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Commission, 445 12th Street SW.,
Washington, DC 20554.

NOTIFICATION PROCEDURE:

Address inquiries to the Privacy
Analyst, Office of Managing Director or
Consumer and Governmental Affairs
Bureau, Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554.

RECORD ACCESS PROCEDURES:

Address inquiries to the Privacy
Analyst, Office of Managing Director or
Consumer and Governmental Affairs
Bureau, Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554. An individual
requesting access must follow FCC
Privacy Act regulations regarding
verification of identity and amendment
of records. See 47 CFR 0.554-0.557.

CONTESTING RECORD PROCEDURES:

Address inquiries to the Privacy
Analyst, Office of Managing Director or
Consumer and Governmental Affairs
Bureau, Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554.

RECORD SOURCE CATEGORIES:

The sources for the information in
this system include the complainants
and subject entities.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

Federal Communications Commission.

Marlene H. Dortch,

Secretary.

[FR Doc. 2014—19292 Filed 8—14—14; 8:45 am]

BILLING CODE 6712-01-P

FEDERAL LABOR RELATIONS
AUTHORITY

[FLRA Docket No. DE-CA-08-0046]

Notice of Opportunity To Submit Amici
Curiae Briefs in an Unfair-Labor-
Practice Proceeding Pending Before
the Federal Labor Relations Authority

AGENCY: Federal Labor Relations
Authority.

ACTION: Notice.

SUMMARY: The Federal Labor Relations
Authority provides an opportunity for
all interested persons to submit briefs as
amici curiae on a significant issue
arising in a case pending before the
Authority. The Authority is considering
this case pursuant to its responsibilities
under the Federal Service Labor-
Management Relations Statute, 5 U.S.C.
7101-7135 (the Statute), and its unfair-
labor-practice (ULP) regulations, set

forth at 5 CFR part 2423. The issue
concerns whether a presidential order,
which was issued under § 7103(b)(1) of
the Statute to exclude an agency
subdivision “from coverage under” the
Statute, precludes the Authority from
finding that an employee of the
excluded subdivision acted as a
“representative of the agency” under
§7114(a)(2)(A) and (B) of the Statute.
Because the Authority has not directly
addressed this issue before, there is an
absence of controlling precedent. And,
as this matter is likely to be of concern
to agencies, labor organizations, and
other interested persons, the Authority
finds it appropriate to provide for the
filing of amici briefs addressing this
matter.

DATES: Briefs must be received on or
before September 15, 2014.

ADDRESSES: Mail or deliver briefs to
Gina K. Grippando, Chief, Case Intake
and Publication, Federal Labor
Relations Authority, Docket Room, Suite
200, 1400 K Street NW., Washington,
DC 20424-0001.

FOR FURTHER INFORMATION CONTACT: Gina
K. Grippando, Chief, Case Intake and
Publication, Federal Labor Relations
Authority, (202) 218-7740.
SUPPLEMENTARY INFORMATION: In Case
No. DE-CA-08-0046, the Federal Labor
Relations Authority’s (FLRA’s) Chief
Administrative Law Judge (ALJ) issued
a recommended order to dismiss a ULP
complaint against the U.S. Department
of the Air Force, Ogden Air Logistics
Center, Hill Air Force Base, Utah (the
Respondent) for alleged violations of
§§7114(a)(2)(B), 7116(a)(1), and
7116(a)(8) of the Statute. The FLRA’s
Office of the General Counsel (GC) filed
exceptions to the recommended
dismissal order, and those exceptions
are currently pending before the
Authority. A summary of the case
follows.

1. Background and ALJ’s Decision

The Regional Director of the FLRA’s
Denver Regional Office, which is part of
the Office of the GC, issued a ULP
complaint alleging that the Respondent
violated §§ 7114(a)(2)(B), 7116(a)(1), and
7116(a)(8) of the Statute when the Air
Force Office of Special Investigations
(AFOSI)—which is a subdivision of the
same parent agency as the Respondent—
denied union representation to one of
the Respondent’s bargaining-unit
employees (the employee) during an
AFOSI-conducted investigative
interview. According to the complaint,
the Respondent and AFOSI worked
closely together in the investigation and
interview of the employee, and,
consequently, when AFOSI denied the

employee the union representation that
he requested due to an allegedly
reasonable belief that the interview
might result in discipline, AFOSI acted
as a “‘representative of the [Algency”
(i.e., the Respondent), within the
meaning of § 7114(a)(2)(B) of the
Statute. As a result, the complaint
alleged, the Respondent (but not AFOSI)
committed ULPs.

As relevant here, the Respondent
denied the complaint’s allegations on
the basis that, in Executive Order
12,171, President Carter exercised his
authority under § 7103(b)(1) of the
Statute to “exclude [AFOSI] from
coverage under” the Statute based on
“national[-]security requirements and
considerations,” so AFOSI’s actions
could not be the basis for a ULP finding
against the Respondent. Exec. Order No.
12,171 (Nov. 19, 1979), 44 FR 66,565
(Nov. 20, 1979), reprinted as amended
in 5 U.S.C. 7103 note at 647—48 (2012).

The ALJ agreed with the Respondent
and found that, because Executive Order
12,171 excludes AFOSI “from coverage
under” the Statute, the order necessarily
excludes AFOSI from coverage under
every provision of the Statute, including
the “representative[-]of[-]the[-]agency”
provision in § 7114(a)(2)(B). And as the
ALJ found that the order precludes
finding that AFOSI acted as a
“representative” of the Respondent
under § 7114(a)(2)(B), the ALJ
concluded that the Respondent could
not be found to have committed a ULP
based on AFOSI’s actions. Thus, the ALJ
recommended that the Authority
dismiss the complaint.

2. GC’s Exceptions

The GC filed, with the Authority,
exceptions to the ALJ’s recommended
order. In the exceptions, the GC
contends, as relevant here, that the ALJ
erred in finding that AFOSI cannot be
a “‘representative of the [Algency” (i.e.,
the Respondent), within the meaning of
§ 7114(a)(2)(B). The GC argues that, just
as the incumbent of a position specified
in § 7103(a)(2)(B) of the Statute may be
excluded from the Statute’s definition of
“employee” and yet still act as a
“representative of [an] agency” for
purposes of § 7114(a)(2), so may an
agency or subdivision that is excluded
from coverage of the Statute under
§7103(b)(1) be found to act as a
“representative of [an] agency.” The GC
argues that a contrary conclusion would
“erode the right” to representation
under § 7114(a)(2)(B) “by encouraging
the use of investigative conduits outside
the employee’s bargaining unit, and
would otherwise frustrate Congress’
apparent policy of protecting certain
federal employees when they are
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examined and justifiably fear
disciplinary action”’—a concern that the
U.S. Supreme Court found in NASA v.
FLRA, 527 U.S. 229 (1999), was a
permissible basis for the Authority to
hold that an inspector general acted as
a “representative” of its parent agency,
for purposes of § 7114(a)(2)(B). Id. at
234. For those reasons, the GC contends
that the Authority should not adopt the
ALJ’s recommended finding that the

§ 7103(b)(1)-exclusion order precludes
finding that AFOSI was a
“representative of”’ the Respondent
under § 7114(a)(2).

3. Questions on Which Briefs Are
Solicited

Because the Authority has not directly
addressed the issue raised in the GC’s
exceptions before, the exceptions
involve a question of first impression.
Consequently, in connection with the
case described above, the Authority is
providing an opportunity for the parties
and other interested persons to file
briefs addressing the following
questions:

When the President of the United States
issues an order under § 7103(b)(1) of the
Statute and excludes an agency or
subdivision thereof “from coverage under”
the Statute, does such an order preclude the
agency or subdivision from being a
“representative of the agency’” under
§ 7114(a)(2)(A) and (B)?

Should the Authority interpret Executive
Order 12,171 as having that effect with regard
to the Air Force Office of Special
Investigations?

In answering these questions, the parties
and other interested persons should address:
(1) The wording of the Statute and Executive
Order 12,171; (2) principles of statutory
construction; (3) legislative history regarding
§7103(b)(1), § 7114(a)(2)(A) and (B), and any
other relevant provisions of the Statute; (4)
any information regarding the history and
purposes of Executive Order 12,171; (5) any
applicable precedent, including the
relevance, if any, of exclusions that occurred
under Section 3(b)(3) of Executive Order
11,491; and (6) policy considerations.

4. Required Format for Briefs

All briefs shall be captioned “U.S.
Department of the Air Force, Ogden Air
Logistics Center, Hill Air Force Base,
Utah, Case No. DE-CA—-08-0046.” Briefs
shall contain separate, numbered
headings for each issue covered.
Interested persons must submit an
original and four (4) copies of each
amicus brief, with any enclosures, on
8v2 x 11 inch paper. Briefs must include
a signed and dated statement of service
that complies with the Authority’s
Regulations showing service of one copy
of the brief on all counsel of record or
other designated representatives, 5 CFR
2429.27(a) and (c), as well as the Federal

Labor Relations Authority Acting
Regional Director involved in this case.
Accordingly, briefs must be served on:
Tiffany Malin, Minahan & Muther, P.C.,
Attorneys at Law, 5132 W. 26th Ave.,
Denver, CO 80212; Phillip G. Tidmore,
Agency Representative, AFLOA/JACL/
LLFSC, Labor Law Relations Branch,
1500 West Perimeter Road, Suite 1370,
Joint Base Andrews, MD 20762; and
Tim Sullivan, Acting Regional Director,
Federal Labor Relations Authority,
Denver Regional Office, 1244 Speer
Boulevard, Suite 446, Denver, CO
80204—3581. Interested persons may
obtain copies of the ALJ’s recommended
dismissal order in this case by
contacting the Authority’s Office of Case
Intake and Publication at the address
and telephone number set forth above.
Dated: August 11, 2014.
Gina K. Grippando,
Chief, Case Intake and Publication.
[FR Doc. 2014-19387 Filed 8—-14—14; 8:45 am]
BILLING CODE 6727-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Applicants

The Commission gives notice that the
following applicants have filed an
application for an Ocean Transportation
Intermediary (OTI) license as a Non-
Vessel-Operating Common Carrier
(NVO) and/or Ocean Freight Forwarder
(OFF) pursuant to section 19 of the
Shipping Act of 1984 (46 U.S.C. 40101).
Notice is also given of the filing of
applications to amend an existing OTI
license or the Qualifying Individual (QI)
for a licensee.

Interested persons may contact the
Office of Ocean Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573, by
telephone at (202) 523-5843 or by email
at OTI@fmc.gov.

Arca World Logistics, LLC (NVO &
OFF), 700 Tuckaseegee Road,
Charlotte, NC 28208. Officers: Jessica
Somera, Vice President (QI), John N.
Calhoun II, President. Application
Type: New NVO & OFF License.

BGA Group International Freight
Fowarders, Corp. (NVO), 1320 NW
78th Avenue, Miami, FL 33126.
Officers: Carlos G. Medina-Luque,
President (QI), Hilda Medina,
Director. Application Type: New NVO
License.

Consolidated Shipping Agencies Ltd
(NVO & OFF), 2570 Beverly Drive,
Suite 112, Aurora, IL 60502. Officers:
Gordon A. Annan, Jr., COO/Secretary
(QI), McDonald C. Vasnani, President.

Application Type: New NVO & OFF
License.

Evangel Shipping, Inc. (NVO & OFF),
12368 East Valley Blvd., Suite 104, El
Monte, CA 91732. Officer: Xiu Juan
Lai, President (QI). Application Type:
Add OFF Service.

GrayLion Logistics, LLC (NVO & OFF),
8298 Bayberry Road, Suite 3,
Jacksonville, FL. 32256. Officers:
Kinda Amirdash, Vice President (QI),
Glenn Patch, President. Application
Type: QI Change.

Intercargo USA Corp (NVO & OFF),
12555 Orange Drive, Suite 108, Davie,
FL 33330. Officers: Gerben Zwaga,
Vice President (QI), Alexandre
Pimenta, Secretary of Treasury.
Application Type: Transfer to Asia
Shipping Integrated Logistics USA,
LLC and Add OFF Service.

M]JS Executive Enterprises, Inc. dba
Team Six International (OFF), 2173
Salk Avenue, Suite 250, Carlsbad, CA
92008. Officers: Michael J. Stevenson,
President (QI), Ilse M. Stevenson,
Secretary. Application Type: New
OFF License.

SR International Logistics, Inc. dba High
Country Maritime (NVO & OFF), 2525
16th Street, Suite 208, Denver, CO
80211. Officer: David O. Ross,
President (QI). Application Type: QI
Change.

World Trading Cargo Corp (NVO &
OFF), 2365 NW 70th Avenue, Unit
C16, Miami, FL 33122. Officers:
Elizabeth M. Valbuena, Vice President
(QI). Mauricio A. Palma, President.
Application Type: New NVO & OFF
License.

By the Commission.
Dated: August 11, 2014.
Karen V. Gregory,
Secretary.
[FR Doc. 2014-19350 Filed 8—-14—14; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Reissuances

The Commission gives notice that the
following Ocean Transportation
Intermediary license has been reissued
pursuant to section 19 of the Shipping
Act of 1984 (46 U.S.C. 40101).

License No.: 021430F.
Name: Ceva Freight, LLC.

Address: 15350 Vickery Drive,
Houston, TX 77032.


mailto:OTI@fmc.gov

		Superintendent of Documents
	2023-04-29T14:04:39-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




