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Clearing Members through extensive
discussions with clearing members and
a public consultation. ICE Clear Europe
received various comments during this
consultation and took such comments
into account in making further
modifications to the proposed rules. The
rule changes also reflect comments
received from the Bank of England in
connection with ICE Clear Europe’s
application for EMIR authorization. ICE
Clear Europe will notify the
Commission of any additional written
comments received by ICE Clear Europe.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 45 days of the date of
publication of this notice in the Federal
Register or within such longer period
up to 90 days (i) as the Commission may
designate if it finds such longer period
to be appropriate and publishes its
reasons for so finding or (ii) as to which
the self-regulatory organization
consents, the Commission will:

(A) By order approve or disapprove
the proposed rule change or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

¢ Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml) or

¢ Send an email to rule-comments@
sec.gov. Please include File Number SR—
ICEEU-2014—09 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE.,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-ICEEU-2014-09. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the

Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Section, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of such
filings will also be available for
inspection and copying at the principal
office of ICE Clear Europe and on ICE
Clear Europe’s Web site at https://
www.theice.com/notices/
Notices.shtml?regulatoryFilings.

All comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-ICEEU-2014-09 and
should be submitted on or before July
31, 2014.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.27

Jill M. Peterson,

Assistant Secretary.

[FR Doc. 2014-16099 Filed 7-9-14; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”’) 1 and Rule 19b—4 thereunder,?
notice is hereby given that on July 2,
2014, Financial Industry Regulatory
Authority, Inc. (“FINRA”) filed with the
Securities and Exchange Commission
(“SEC” or “Commission”) the proposed
rule change as described in Items I, I,
and III below, which Items have been
prepared by FINRA. The Commission is
publishing this notice to solicit

2717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

FINRA is proposing to amend the
definition of ‘““Hearing Officer” to
include former employees of FINRA
who previously worked as FINRA
hearing officers.

Below is the text of the proposed rule
change. Proposed new language is in
italics.

* * * * *

9000. CODE OF PROCEDURE
9100. APPLICATION AND PURPOSE

* * * * *

9120. Definitions

(a) through (gq) No Change.

(r) “Hearing Officer”

The term “Hearing Officer” means an
employee of FINRA, or former employee
of FINRA who previously acted as a
Hearing Officer, who is an attorney and
who is appointed by the Chief Hearing
Officer to act in an adjudicative role and
fulfill various adjudicative
responsibilities and duties described in
the Rule 9200 Series regarding
disciplinary proceedings, the Rule 9550
Series regarding expedited proceedings,
the Rule 9700 Series relating to
grievances concerning FINRA
automated systems, and the Rule 9800
Series regarding temporary cease and
desist proceedings brought against
members and associated persons.

(s) through (cc) No Change.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
FINRA included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. FINRA has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

FINRA is proposing to amend the
definition of Hearing Officer to include
a former employee of FINRA who is a
licensed attorney and who is appointed
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by the Chief Hearing Officer. The
current rule limits the definition of
Hearing Officer to current FINRA
employees. The proposed rule would
permit the Chief Hearing Officer to
appoint a former employee of FINRA
who previously acted as a Hearing
Officer to act in an adjudicative role and
fulfill the various adjudicative
responsibilities and duties of a Hearing
Officer described in the Code of
Procedure.

The former employees appointed by
the Chief Hearing Officer would be
experienced, licensed attorneys who
previously acted in the same
adjudicative role and fulfilled the same
adjudicative responsibilities and duties
for FINRA. As a former employee acting
and defined as a Hearing Officer, he or
she would be subject to the same FINRA
rules that address the impartiality of
Hearing Officers and the fairness of
disciplinary and expedited proceedings
as a current Hearing Officer. These
include, but are not limited to, the rules
prohibiting a party from making ex parte
communications to a Hearing Officer,3
prohibiting FINRA’s enforcement
attorneys who are litigating a case,
among others, from advising a Hearing
Officer,* and the requirement that a
Hearing Officer not have a conflict of
interest or bias.5

By permitting former employees of
FINRA to act as Hearing Officers, the
Chief Hearing Officer would be able to
take advantage of the expertise of former
Hearing Officers who remain well-
versed in the typical securities law
violations that are resolved in FINRA
disciplinary proceedings. Therefore, the
Chief Hearing Officer would be better
equipped to fulfill the adjudicative
responsibilities and duties described in
the Code of Procedure, including
appointing Hearing Officers for
expedited proceedings, if the need
arises. The Chief Hearing Officer also
would have greater flexibility to allocate
resources to the cases pending before
the Office of Hearing Officers.

As noted in Item 2 of this filing,
FINRA has filed the proposed rule
change for immediate effectiveness and
has requested that the SEC waive the
requirement that the proposed rule
change not become operative for 30 days
after the date of the filing so FINRA can

3Rule 9143 (Ex Parte Communications).

4Rule 9144 (Separation of Functions).

5Rule 9233 (Hearing Panel or Extended Hearing
Panel: Recusal and Disqualification of Hearing
Officers). For temporary cease-and-desist matters, a
former employee appointed as a Hearing Officer
would be subject to the provisions on conflict of
interest, bias, and motions for disqualification
contained in Rule 9820 (Appointment of Hearing
Officer and Hearing Panel).

implement the proposed rule change
immediately.

2. Statutory Basis

FINRA believes that the proposed rule
change is consistent with the provisions
of Section 15A(b)(6) of the Act,® which
requires, among other things, that
FINRA rules must be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, and, in
general to protect investors and the
public interest. FINRA believes that the
proposed rule change also will promote
efficiency because it would enable the
Chief Hearing Officer to rely on
experienced, former employees if the
need arises. It is in the public interest,
and consistent with the Act’s purpose,
that FINRA disciplinary allegations be
timely resolved and that well-timed
sanctions be imposed where necessary
to redress customer harm and deter
future misconduct.

FINRA also believes that the proposed
rule change is consistent with the
provisions of Section 15A(b)(8) of the
Act,” which requires, among other
things, that FINRA rules provide a fair
procedure for the disciplining of
members and persons associated with
members. FINRA believes that the
adjudicative process will remain fair,
consistent with the Act, because the
former employees appointed by the
Chief Hearing Officer will be
experienced, licensed attorneys who
previously acted in the same
adjudicative role and fulfilled the same
adjudicative responsibilities and duties
for FINRA. The former employees also
would be subject to the same rules in
the Code of Procedure as current
Hearing Officers with respect to
prohibited communications,
independent advice, conflicts of
interest, and bias. These important
safeguards of procedural fairness will
remain intact under the proposed rule
change. By allowing former employees
to act as Hearing Officers, the proposed
rule change will afford the Chief
Hearing Officer additional flexibility to
rely on the wealth of experience that
former FINRA Hearing Officers
accumulated during their tenure as
Hearing Officers. Former Hearing
Officers are thoroughly familiar with the
Code of Procedure and the procedural
rules and practices that apply to
bringing a case to a hearing. The
proposed rule change will allow FINRA
to draw on past experience in

615 U.S.C. 780-3(b)(6).
715 U.S.C. 780-3(b)(8).

maintaining fair proceedings in
disciplinary matters.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

FINRA does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

The former employees of FINRA
appointed by the Chief Hearing Officer
would be experienced, licensed
attorneys who previously acted in the
same adjudicative role and fulfilled the
same adjudicative responsibilities and
duties for FINRA. By permitting former
employees of FINRA to act as Hearing
Officers, the proposed rule change
would promote greater efficiency with
respect to adjudicatory proceedings and
flexibility for the Chief Hearing Officer
appointing Hearing Officers for these
proceedings.

The proposed rule change would
apply to all disciplinary and other
adjudicatory proceedings, so all parties
in these proceedings after
implementation of the proposed rule
change would be affected, if at all, in the
same way.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act8 and Rule 19b—
4(f)(6) thereunder.®

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
should be approved or disapproved.

815 U.S.C. 78s(b)(3)(A).
917 CFR 240.19b-4(f)(6).
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IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
FINRA-2014-031 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE.,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-FINRA-2014-031. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of
FINRA. All comments received will be
posted without change; the Commission
does not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-FINRA-2014—-031 and
should be submitted on or before July
31, 2014.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.10

Jill M. Peterson,

Assistant Secretary.

[FR Doc. 2014-16101 Filed 7-9-14; 8:45 am)]
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I. Introduction

On March 18, 2014, NYSE Arca, Inc.
(the “Exchange” or “NYSE Arca”) filed
with the Securities and Exchange
Commission (“Commission”’), pursuant
to Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”’)* and Rule
19b—4 thereunder,? a proposed rule
change to make permanent its pilot
program regarding minimum value sizes
for opening transactions in new series of
flexible exchange options (“FLEX
Options” or “FLEX”) and establish new
minimum value sizes applicable to
other FLEX transactions and FLEX
Quotes. The proposed rule change was
published for comment in the Federal
Register on April 7, 2014.3 The
Commission received no comments on
the proposal. The Exchange consented
to an extension of the time period for
the Commission to approve the
proposed rule change, disapprove the
proposed rule change, or institute
proceedings to determine whether the
proposed rule change should be
disapproved, to July 6, 2014. The
Exchange filed Amendment No. 1 to the
proposed rule change on May 22, 2014,
in order to transmit a revised pilot
report that replaces the original Exhibit
3 to the filing, and to correct an error in
the Notice.# The Commission is

1017 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 71839
(April 1, 2014), 79 FR 19154 (‘“Notice”).

4The Exchange attached an Exhibit 3 to its
proposed rule change that contained an annual

publishing this notice to solicit
comments on Amendment No. 1 from
interested persons and is approving the
proposed rule change, as modified by
Amendment No. 1, on an accelerated
basis.

IL. Description of the Amended
Proposal

FLEX Options, unlike traditional
standardized options, allow investors to
customize basic option terms, including
size, expiration date, exercise style, and
certain exercise prices.> Pursuant to
Commentary .02 to Rule 5.32, the
Exchange currently has in place a pilot
program under which the minimum size
requirements set forth in Rule
5.32(d)(2), which apply to opening
transactions in new series of FLEX
Options, are replaced with a one-
contract minimum size (‘“Pilot
Program”).6 Prior to the Pilot Program,
pursuant to Rule 5.32(d)(2), the
minimum value size for an opening
transaction in any FLEX series in which
there was no open interest at the time
the request for quotes was submitted
was: (i) For FLEX Equity Options, the
lesser of 250 contracts or the number of
contracts overlying $1 million in the
underlying securities; and (ii) for FLEX
Index Options, $10 million Underlying
Equivalent Value.” The Exchange’s
proposal will make the Pilot Program

report summarizing pilot data collected for the year
2013, the most recent complete year of the pilot
program (“‘Pilot Report”). Specifically, the Pilot
Report summarizes the trading volume and
underlying value of opening transactions in new
series of FLEX Options during the year 2013 with

a size below the minimum value thresholds in force
before the pilot, as well as the types of customers
initiating such transactions. In Amendment No. 1,
the Exchange submitted a revised Pilot Report as a
new Exhibit 3 that replaces the original Exhibit 3
in its entirety. The revised Pilot Report corrects an
error in the total FLEX Equity Option contract
trading volume under the pilot reported in the
original Pilot Report, and also makes non-
substantive changes to certain descriptive language
in the Pilot Report. In Amendment No. 1 the
Exchange also corrected the purpose section of the
Notice to state that all FLEX Index Options are
subject to the same Underlying Equivalent Value,
and not unique Underlying Equivalent Values
applicable to different types of FLEX Index Options
as originally stated in the Notice.

5 See Notice, 79 FR 19155 n.4; see also NYSE
Arca Options Rule (“Rule”) 5.32. FLEX Options can
be FLEX Index Options or FLEX Equity Options.
See Rules 5.30(b)(5) and (b)(6) (defining,
respectively, the terms “FLEX Equity Option” and
“FLEX Index Option”).

6 See Commentary .02 to Rule 5.32; see also
Securities Exchange Act Release Nos. 62054 (May
6, 2010), 75 FR 27381 (May 14, 2010) (SR—
NYSEArca—2010-34) (establishing Pilot Program);
and 71845 (April 1, 2014) 79 FR 19143 (April 7,
2014) (SR-NYSEArca-2014-31) (extending Pilot
Program until the earlier of July 31, 2014 or
approval of the Pilot Program on a permanent
basis).

7 See Rule 5.32(d)(2); see also Rule 5.30(b)(17)
(defining the term ‘“Underlying Equivalent Value”).
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