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7843 8040; email: 
customer.support@alphaaviation.co.nz; 
Internet: http://www.alphaaviation.co.nz. 
You may review copies of the referenced 
service information at the FAA, Small 
Airplane Directorate, 901 Locust, Kansas 
City, Missouri 64106. For information on the 
availability of this material at the FAA, call 
(816) 329–4148. 

(i) Material Incorporated by Reference 
(1) You must use the following service 

information to do the actions required by this 
AD, unless the AD specifies otherwise. The 
Director of the Federal Register approved the 
incorporation by reference (IBR) under 5 
U.S.C. 552(a) and 1 CFR part 51: 

(i) Apex Aircraft Service Bulletin No. 
020310, dated June 3, 2002; and 

(ii) Alpha Aviation Service Bulletin AA– 
SB–79–001, Revision 0, dated February 2012. 

(2) For service information identified in 
this AD, contact Alpha Aviation Concept 
Limited, Ingram Road, Hamilton Airport, RD 
2, Hamilton 2021, New Zealand; telephone: 
011 64 7 843 7070; fax: 011 64 7843 8040; 
email: 
customer.support@alphaaviation.co.nz; 
Internet: http://www.alphaaviation.co.nz. 

(3) You may review copies of the service 
information at the FAA, Small Airplane 
Directorate, 901 Locust, Kansas City, 
Missouri 64106. For information on the 
availability of this material at the FAA, call 
(816) 329–4148. 

(4) You may also review copies of the 
service information that is incorporated by 
reference at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at an NARA facility, call 202–741– 
6030, or go to http://www.archives.gov/ 
federal_register/code_of_federal_regulations/ 
ibr_locations.html. 

Issued in Kansas City, Missouri, on May 
29, 2012. 
Earl Lawrence, 
Manager, Small Airplane Directorate, Aircraft 
Certification Service. 
[FR Doc. 2012–13558 Filed 6–6–12; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Customs and Border Protection 

DEPARTMENT OF THE TREASURY 

19 CFR Part 12 

[CBP Dec. 12–11] 

RIN 1515–AD89 

Extension of Import Restrictions 
Imposed on Archaeological and 
Ethnological Materials From Peru 

AGENCY: U.S. Customs and Border 
Protection, Department of Homeland 
Security; Department of the Treasury. 
ACTION: Final rule. 

SUMMARY: This final rule amends the 
U.S. Customs and Border Protection 
(CBP) regulations to reflect the 
extension of import restrictions on 
certain archaeological and ethnological 
material from Peru. The restrictions, 
which were originally imposed by 
Treasury Decision (T.D.) 97–50 and last 
extended by CBP Dec. 07–27, are due to 
expire on June 9, 2012, unless extended. 
The Assistant Secretary for Educational 
and Cultural Affairs, United States 
Department of State, has determined 
that conditions continue to warrant the 
imposition of import restrictions. 
Accordingly, the restrictions will 
remain in effect for an additional five 
years, and the CBP regulations are being 
amended to indicate this third 
extension. These restrictions are being 
extended pursuant to determinations of 
the State Department under the terms of 
the Convention on Cultural Property 
Implementation Act in accordance with 
the United Nations Educational, 
Scientific and Cultural Organization 
(UNESCO) Convention on the Means of 
Prohibiting and Preventing the Illicit 
Import, Export and Transfer of 
Ownership of Cultural Property. T.D. 
97–50 contains the Designated List of 
archaeological and ethnological 
materials that describes the articles to 
which the restrictions apply. 

DATES: Effective June 9, 2012. 

FOR FURTHER INFORMATION CONTACT: For 
legal aspects, George F. McCray, Esq., 
Chief, Cargo Security, Carriers and 
Immigration Branch, Regulations and 
Rulings, Office of International Trade, 
(202) 325–0082. For operational aspects, 
Michael Craig, Chief, Interagency 
Requirements Branch, Trade Policy and 
Programs, Office of International Trade, 
(202) 863–6558. 

SUPPLEMENTARY INFORMATION: 

Background 

Pursuant to the provisions of the 1970 
UNESCO Convention, codified into U.S. 
law as the Convention on Cultural 
Property Implementation Act (Pub. L. 
97–446, 19 U.S.C. 2601 et seq.), the 
United States entered into a bilateral 
agreement with the Republic of Peru on 
June 9, 1997, concerning the imposition 
of import restrictions on pre-Columbian 
archaeological materials of Peru dating 
to the Colonial period and certain 
Colonial ethnological material from 
Peru. On June 11, 1997, the former 
United States Customs Service 
published T.D. 97–50 in the Federal 
Register (62 FR 31713), which amended 
19 CFR 12.104g(a) to reflect the 
imposition of these restrictions, and 
included a list designating the types of 

archaeological and ethnological 
materials covered by the restrictions. 

Import restrictions listed in 19 CFR 
12.104g(a) are ‘‘effective for no more 
than five years beginning on the date on 
which the agreement enters into force 
with respect to the United States. This 
period can be extended for additional 
periods not to exceed five years if it is 
determined that the factors which 
justified the initial agreement still 
pertain and no cause for suspension of 
the agreement exists’’ (19 CFR 
12.104g(a)). 

On June 6, 2002, the former United 
States Customs Service published T.D. 
02–30 in the Federal Register (67 FR 
38877), which amended 19 CFR 
12.104g(a) to reflect the extension of 
these import restrictions for an 
additional period of five years until June 
9, 2007. 

On June 6, 2007, CBP published CBP 
Dec. 07–27 in the Federal Register (72 
FR 31176), which amended 19 CFR 
12.104g(a) to reflect the extension of 
these import restrictions for an 
additional period of five years. 

On November 11, 2011, the 
Department of State received a request 
by the Government of Peru to extend the 
Agreement. After the Department of 
State proposed to extend the Agreement 
and reviewed the findings and 
recommendations of the Cultural 
Property Advisory Committee, the 
Assistant Secretary for Educational and 
Cultural Affairs, State Department, 
determined that the cultural heritage of 
Peru continues to be in jeopardy from 
pillage of archaeological and certain 
ethnological materials and made the 
necessary determination to extend the 
import restrictions for an additional 
five-year period. Diplomatic notes were 
exchanged on May 10, 2012, reflecting 
the extension of those restrictions for an 
additional five year period. 
Accordingly, CBP is amending 19 CFR 
12.104g(a) to reflect the extension of the 
import restrictions. 

The Designated List of Archaeological 
and Ethnological Material from Peru 
covered by these import restrictions is 
set forth in T.D. 97–50, see 62 FR 31713 
dated June 11, 1997. The Designated 
List and accompanying image database 
may also be found at the following 
internet Web site address: http://
exchanges.state.gov/heritage/culprop/
pefact.html, under ‘‘III. Categories of 
Objects Subject to Import Restriction’’, 
by clicking on ‘‘Designated List’’ and on 
‘‘Peru section of the Image Database’’. 

It is noted that the materials identified 
in T.D. 97–50 as ‘‘certain pre-Columbian 
archaeological materials of Peru dating 
to the Colonial period and certain 
Colonial ethnological material from 

VerDate Mar<15>2010 15:02 Jun 06, 2012 Jkt 226001 PO 00000 Frm 00020 Fmt 4700 Sfmt 4700 E:\FR\FM\07JNR1.SGM 07JNR1w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://exchanges.state.gov/heritage/culprop/pefact.html
http://exchanges.state.gov/heritage/culprop/pefact.html
http://exchanges.state.gov/heritage/culprop/pefact.html
mailto:customer.support@alphaaviation.co.nz
mailto:customer.support@alphaaviation.co.nz
http://www.alphaaviation.co.nz
http://www.alphaaviation.co.nz


33625 Federal Register / Vol. 77, No. 110 / Thursday, June 7, 2012 / Rules and Regulations 

Peru’’ are referred to in the 
Determination to Extend as 
‘‘Archaeological Material from the 
Prehispanic Cultures and Certain 
Ethnological Material from the Colonial 
Period of Peru.’’ The materials 
identified in T.D. 97–50 and those 
identified in the Determination to 
Extend are the same. 

The restrictions on the importation of 
these archaeological and ethnological 
materials from Peru are to continue in 
effect through June 9, 2017. Importation 
of such materials continues to be 
restricted unless the conditions set forth 
in 19 U.S.C. 2606 and 19 CFR 12.104c 
are met. 

Inapplicability of Notice and Delayed 
Effective Date 

This amendment involves a foreign 
affairs function of the United States and 
is, therefore, being made without notice 
or public procedure (5 U.S.C. 553(a)(1)). 
For the same reasons, pursuant to 5 
U.S.C. 553(d)(3), a delayed effective date 
is not required. 

Regulatory Flexibility Act 

Because no notice of proposed 
rulemaking is required, the provisions 
of the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) do not apply. 

Executive Order 12866 

Because this rule involves a foreign 
affairs function of the United States, it 
is not subject to Executive Order 12866. 

Signing Authority 

This regulation is being issued in 
accordance with 19 CFR 0.1(a)(1). 

List of Subjects in 19 CFR Part 12 

Cultural property, Customs duties and 
inspection, Imports, Prohibited 
merchandise. 

Amendment to CBP Regulations 

For the reasons set forth above, part 
12 of Title 19 of the Code of Federal 
Regulations (19 CFR part 12), is 
amended as set forth below: 

PART 12—SPECIAL CLASSES OF 
MERCHANDISE 

■ 1. The general authority citation for 
part 12 and the specific authority 
citation for § 12.104g continue to read as 
follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 
(General Note 3(i), Harmonized Tariff 
Schedule of the United States (HTSUS)), 
1624; 

* * * * * 
Sections 12.104 through 12.104i also 

issued under 19 U.S.C. 2612; 
* * * * * 

§ 12.104g [Amended] 
■ 2. In § 12.104g(a), the table of the list 
of agreements imposing import 
restrictions on described articles of 
cultural property of State Parties is 
amended in the entry for Peru by 
removing the reference to ‘‘CBP Dec. 
07–27’’ and adding in its place ‘‘CBP 
Dec. 12–11’’ in the column headed 
‘‘Decision No.’’. 

David V. Aguilar, 
Acting Commissioner, U.S. Customs and 
Border Protection. 

Approved: June 4, 2012. 
Timothy E. Skud, 
Deputy Assistant Secretary of the Treasury. 
[FR Doc. 2012–13859 Filed 6–6–12; 8:45 am] 

BILLING CODE 9111–14–P 

DEPARTMENT OF JUSTICE 

Bureau of Alcohol, Tobacco, Firearms, 
and Explosives 

27 CFR Part 478 

[Docket No. ATF 24F; AG Order No. 3336– 
2012] 

RIN 1140–AA08 

Firearms Disabilities for Certain 
Nonimmigrant Aliens (2001R–332P) 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF), 
Department of Justice. 
ACTION: Final rule. 

SUMMARY: In 2002, the Bureau of 
Alcohol, Tobacco, Firearms, and 
Explosives (ATF) published an interim 
final rule implementing the provision of 
the Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999, relating to 
firearms disabilities for certain 
nonimmigrant aliens. That regulation 
implemented the law by prohibiting, 
with certain exceptions, the sale or 
disposition of firearms or ammunition 
to, and the possession, shipment, 
transportation, or receipt of firearms or 
ammunition by, nonimmigrant aliens. 

The Department of Justice has now 
determined that the relevant statutory 
prohibitions on transfer and possession 
of firearms and ammunition apply only 
to nonimmigrant aliens who were 
admitted to the United States under a 
nonimmigrant visa, and that the 
prohibitions do not apply to 
nonimmigrant aliens who lawfully 
entered the United States without a visa. 
The Department is therefore issuing this 
rule to make conforming changes to the 
regulations, so that the regulations are 
consistent with the Department’s 
current legal interpretation. 

This final rule addresses only the 
nonimmigrant alien visa issue. The 
remaining issues raised by the 2002 
interim final rule, and the public 
comments submitted with respect to 
those issues, will be addressed in a 
separate forthcoming rule. 
DATES: This rule is effective July 9, 
2012. 
FOR FURTHER INFORMATION CONTACT: 
James P. Ficaretta, Enforcement 
Programs and Services, Bureau of 
Alcohol, Tobacco, Firearms, and 
Explosives, U.S. Department of Justice, 
99 New York Avenue NE., Washington, 
DC 20226; telephone: 202–648–7094. 
SUPPLEMENTARY INFORMATION: 

I. Background 
On October 21, 1998, Congress 

enacted the Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act, 1999, Public Law 
105–277, 112 Stat. 2681 (‘‘the Act’’ or 
‘‘the 1998 Act’’). Among other things, 
that Act amended the Gun Control Act 
of 1968, as amended (18 U.S.C. Chapter 
44), to enact the provisions now 
codified in 18 U.S.C. 922(d)(5)(B) and 
922(g)(5)(B). These provisions expanded 
the list of aliens subject to certain 
firearms and ammunition prohibitions 
by proscribing, with certain exceptions, 
the sale or disposition of firearms or 
ammunition to, and the possession, 
shipment, transportation, or receipt of 
firearms or ammunition by, aliens 
admitted to the United States under a 
nonimmigrant visa. These prohibitions 
became effective upon the date of 
enactment. 

Section 101(a)(15) of the Immigration 
and Nationality Act (INA), 8 U.S.C. 
1101(a)(15), describes various categories 
of nonimmigrant aliens, including, for 
example, diplomats, temporary visitors 
for business or pleasure, foreign 
students, participants in exchange 
programs, fiancée(s), and various 
categories of temporary workers in the 
United States. Not all nonimmigrant 
aliens admitted to the United States 
require a visa; for example, some 
nonimmigrant aliens may be admitted 
under the Visa Waiver Program (VWP). 
See 8 U.S.C. 1187. 

Section 922(g)(5)(A) of title 18 makes 
it unlawful for any person who is an 
alien illegally or unlawfully in the 
United States to ship or transport any 
firearm or ammunition in interstate or 
foreign commerce, or receive any 
firearm or ammunition that has been 
shipped or transported in interstate or 
foreign commerce, or possess any 
firearm or ammunition in or affecting 
commerce. Section 922(d)(5)(A) makes 
it unlawful for any person to sell or 
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