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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 20, 30, 40, 50, 70, and 72
RIN 3150-Al55

[NRC-2011-0286; NRC-2008—-0030]
Decommissioning Planning During
Operations

AGENCY: Nuclear Regulatory
Commission.

ACTION: Draft regulatory guide; request
for comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing for public
comment draft regulatory guide (DG)
DG-4014, “Decommissioning Planning
During Operations.” This guide
describes a method that the NRC staff
considers acceptable for use in
complying with the NRC’s
Decommissioning Planning Rule.
DATES: Submit comments by February
10, 2012. Comments received after this
date will be considered if it is practical
to do so, but the NRC is able to ensure
consideration only for comments
received on or before this date.
Although a time limit is given,
comments and suggestions in
connection with items for inclusion in
guides currently being developed or
improvements in all published guides
are encouraged at any time.
ADDRESSES: Please include Docket ID
NRC-2011-0286 in the subject line of
your comments. For additional
instructions on submitting comments
and instructions on accessing
documents related to this action, see
“Submitting Comments and Accessing
Information” in the SUPPLEMENTARY
INFORMATION section of this document.
You may submit comments by any one
of the following methods:

e Federal Rulemaking Web Site: Go to
http://www.regulations.gov and search
for documents filed under Docket ID
NRC-2011-0286. Address questions
about NRC dockets to Carol Gallagher,
telephone: (301) 492-3668; email:
Carol.Gallagher@nrc.gov.

e Mail comments to: Cindy Bladey,
Chief, Rules, Announcements, and
Directives Branch (RADB), Office of
Administration, Mail Stop: TWB-05—
B01M, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

e Fax comments to: RADB at (301)
492-3446.

FOR FURTHER INFORMATION CONTACT:
James C. Shepherd, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: (301) 415—
6712 or email James.Shepherd@nrc.gov
SUPPLEMENTARY INFORMATION:

Submitting Comments and Accessing
Information

Comments submitted in writing or in
electronic form will be posted on the
NRC Web site and on the Federal
rulemaking Web site, http://
www.regulations.gov. Because your
comments will not be edited to remove
any identifying or contact information,
the NRC cautions you against including
any information in your submission that
you do not want to be publicly
disclosed.

The NRC requests that any party
soliciting or aggregating comments
received from other persons for
submission to the NRC inform those
persons that the NRC will not edit their
comments to remove any identifying or
contact information, and therefore, they
should not include any information in
their comments that they do not want
publicly disclosed.

You can access publicly available
documents related to this document
using the following methods:

e NRC’s Public Document Room
(PDR): The public may examine and
have copied, for a fee, publicly available
documents at the NRC’s PDR, O1-F21,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): Publicly available documents
created or received at the NRC are
available online in the NRC Library at
http://www.nrc.gov/reading-rm/
adams.html. From this page, the public
can gain entry into ADAMS, which
provides text and image files of the
NRC’s public documents. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC’s
PDR reference staff at 1-(800) 397—4209,

(301) 415-4737, or by email to
pdr.resource@nrc.gov. DG-4014 is
available electronically under ADAMS
Accession Number ML111590642. The
regulatory analysis is available
electronically under ADAMS Accession
Number ML111590649.

e Federal Rulemaking Web Site:
Public comments and supporting
materials related to this notice can be
found at http://www.regulations.gov by
searching on Docket ID NRC-2011—
0286.

Further Information

The NRC is issuing for public
comment a draft guide in the agency’s
“Regulatory Guide” series. This series
was developed to describe and make
available to the public such information
as methods that are acceptable to the
NRC staff for implementing specific
parts of the NRC’s regulations,
techniques that the staff uses in
evaluating specific problems or
postulated accidents, and data that the
staff needs in its review of applications
for permits and licenses.

The draft regulatory guide entitled,
“Decommissioning Planning During
Operations,” is temporarily identified
by its task number, DG-4014, which
should be mentioned in all related
correspondence. DG—-4014 is a proposed
Regulatory Guide to support
implementation of the
Decommissioning Planning Rule
(ADAMS Accession Number
ML103510117).

This guide describes a method that
the NRC staff considers acceptable for
use in complying with the NRC’s
Decommissioning Planning Rule (DPR),
which will become effective on
December 17, 2012 (76 FR 35511; June
17, 2011). That rule will amend portions
of 10 CFR parts 20, 30, 40, 50, 70, and
72, relative to decommissioning
planning. The DPR will affect a wide
range of facilities and its purpose is to
reduce the likelihood that any current
operating facility will become a legacy
site, that is, one without the financial
means to close permanently.

Backfitting and Issue Finality

The statement of considerations for
the DPR discussed that rule’s
compliance with applicable backfitting
provisions (76 FR 35511, at 35562—63).
This regulatory guide presents the NRC
staff’s first guidance addressing
compliance with § 20.1501(a) and (b)
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and the newly-added paragraph (c) of
§20.1406. The first issuance of guidance
on a newly-changed or newly-added
rule provision does not constitute
backfitting or raise issue finality
concerns, inasmuch as the guidance
must be consistent with the regulatory
requirements in the newly-changed or
newly-added rule provisions and the
backfitting and issue finality
considerations applicable to the newly-
changed or newly-added rule provisions
must logically apply to this guidance.
Therefore, issuance of guidance
addressing the newly-changed and
newly-added provisions of the amended
rule does not constitute issuance of
“changed” or “new” guidance within
the meaning of the definition of
“backfitting” in 10 CFR 50.109(a)(1).
Similarly, the issuance of the guidance
addressing the newly-changed or newly-
added provisions of the amended rule,
by itself, does not constitute an action
inconsistent with any of the issue
finality provisions in 10 CFR part 52.
Accordingly, no further consideration of
backfitting or issue finality is needed as
part of the issuance of this guidance
addressing compliance with the newly-
changed provisions of § 20.1501 and
newly-added paragraph (c) of § 20.1406.

This regulatory guide may be applied
to applications for operating licenses
and combined licenses docketed by the
NRC as of the date of issuance of the
final regulatory guide, as well as future
applications for operating licenses and
combined licenses submitted after the
issuance of this regulatory guide. Such
action does not constitute backfitting as
defined in 10 CFR 50.109(a)(1) and is
not otherwise inconsistent with the
applicable issue finality provisions in
10 CFR part 52, inasmuch as such
applicants or potential applicants are
not within the scope of entities
protected by the Backfit Rule or the
relevant issue finality provisions in part
52.

Dated at Rockville, Maryland, this 2nd day
of December 2011.

For the Nuclear Regulatory Commission.
Thomas H. Boyce,

Chief, Regulatory Guide Development Branch,
Division of Engineering, Office of Nuclear
Regulatory Research.

[FR Doc. 2011-31905 Filed 12-12-11; 8:45 am]

BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY

10 CFR Part 900
RIN 1901-AB18

Coordination of Federal Authorizations
for Electric Transmission Facilities

AGENCY: Office of Electricity Delivery
and Energy Reliability, Department of
Energy.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Energy
(DOE) proposes to amend its regulations
for the timely coordination of Federal
authorizations for proposed interstate
electric transmission facilities pursuant
to section 216(h) of the Federal Power
Act (FPA). The proposed rule would
require permitting entities to inform
DOE of requests for authorizations
required under Federal law for
Qualifying Projects as defined in the
rule, as well as establish a process
whereby applicants for Federal
authorizations for interstate electric
transmission facilities that are not
Qualifying Projects can request DOE
assistance in the Federal authorization
process. Also, the proposed rule
provides for the selection of a Federal
Lead Agency responsible for compiling
a single environmental review
document, and a consolidated
administrative record, for Qualifying
Projects. In addition, the proposed rule
provides for the establishment of
intermediate and final deadlines for the
review of Federal authorization
decisions, as well as establishing a date
certain after which all permit decisions
and related environmental reviews
under all applicable Federal laws shall
be completed within one year, or as
soon thereafter as practicable in
compliance with Federal law.

DATES: Public comment on this
proposed rule will be accepted until
January 27, 2012.

ADDRESSES: Interested persons are
encouraged to submit comments,
identified by “Proposed 216(h)
Regulations,” by any of the following
methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Email: Brian.Mills@hq.doe.gov.
Include “Proposed 216(h) Regulations”
in the subject line of the message.

Mail: Brian Mills, Office of Electricity
Delivery and Energy Reliability (OE-20),
U.S. Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Brian Mills, Office of Electricity

Delivery and Energy Reliability (OE-20),
U.S. Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585, Phone (202)
586—8267, email
Brian.Mills@hq.doe.gov, or Lot Cooke,
Attorney-Advisor, U.S. Department of
Energy, Office of the General Counsel,
GC-76, 1000 Independence Avenue
SW., Washington, DC 20585, Phone
(202) 586-0503, email
Lot.Cooke@hq.doe.gov.

SUPPLEMENTARY INFORMATION:

1. Background
A. Statutory Authority and Rulemaking
History
B. Interpretation of Key Terms
II. Discussion of Proposed Rule
A. Purpose
B. Applicability
C. Definitions
D. Pre-Application Procedures
E. Notification of Requests for Federal
Authorizations for Qualifying Projects
and Requests for DOE Assistance in the
Federal Authorization Process
F. Selection of Lead Agency, and
Coordination of Permitting and Related
Environmental Reviews
G. Lead Agency Responsibilities
H. Cooperating Agencies Responsibilities
I. DOE Responsibilities
J. Prompt and Binding Intermediate
Milestones and Ultimate Deadlines
K. Deadlines for Final Decisions on Federal
Authorization Requests
I1I. Regulatory Review
IV. Approval of the Office of the Secretary

I. Background

A. Statutory Authority and Rulemaking
History

Section 1221(a) of the Energy Policy
Act of 2005 (Pub. L. 109-58) (EPAct05)
added a new section 216 to the FPA (16
U.S.C. 791-828c) which deals with the
siting of interstate electric transmission
facilities. Section 216(h) of the FPA (16
U.S.C. 824p(h)), which is titled
“Coordination of Federal Authorizations
for Transmission Facilities,” provides
for DOE to coordinate all applicable
Federal authorizations for the siting of
interstate electric transmission facilities
and related environmental reviews.

Section 216(h) of the FPA provides for
the coordination of Federal transmission
siting determinations for entities
seeking permits, special use
authorizations, certifications, opinions,
or other approvals required under
Federal law to site electric transmission
facilities. This coordination avoids
duplicative review processes by various
Federal agencies. In addition, section
216(h) also provides that Indian tribes,
multi-State entities, and State agencies
that have their own separate permitting
and environmental reviews can
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