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(d) * % %
(1) * *x %
(vii) Black sea bass—5.

m 6. In § 622.44, paragraph (c)(5) is
revised and paragraphs (c)(6) and (c)(7)
are added to read as follows:

§622.44 Commercial trip limits.

* * * * *

(C) * x %

(5) Greater amberjack. Until the quota
specified in § 622.42(e)(3) is reached—
1,200 1b (544 kg). See §622.43(a)(5) for
limitations regarding greater amberjack
after the quota is reached.

(6) Vermilion snapper. Until either
quota specified in § 622.42(e)(4)(i) or (ii)
is reached—1,500 1b (680 kg). See
§622.43(a)(5) for the limitations
regarding vermilion snapper after either
quota is reached.

(7) Gag. Until the quota specified in
§622.42(e)(7) is reached—1,000 1b (454
kg). See §622.43(a)(5) for the limitations
regarding gag after the quota is reached.

* * * * *

[FR Doc. 2011-14850 Filed 6-14—11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 100923469—-1298-03]
RIN 0648-BA27

Revisions to Framework Adjustment
45 to the Northeast Multispecies
Fishery Management Plan and Sector
Annual Catch Entitlements; Updated
Annual Catch Limits for Sectors and
the Common Pool for Fishing Year
2011

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary final rule;
adjustment to specifications.

SUMMARY: Based on the final
multispecies sector rosters submitted as
of May 1, 2011, NMFS announces
adjustments to the Northeast (NE)
multispecies fishing year (FY) 2011
specification of annual catch limits
(ACLs) for common pool vessels
(common pool sub-ACLs), ACLs for
sector vessels (sector sub-ACLs), and
sector Annual Catch Entitlements
(ACEs) for groundfish stocks managed
under the NE Multispecies Fishery
Management Plan (FMP). This revision

to FY 2011 catch levels is necessary to
account for changes to the number of
participants electing to fish in either
sectors or the common pool fishery in
FY 2011.

DATES: Effective June 14, 2011, through
April 30, 2012.

FOR FURTHER INFORMATION CONTACT:
William Whitmore, Fishery Policy
Analyst, (978) 281-9182.
SUPPLEMENTARY INFORMATION: Pursuant
to the Magnuson-Stevens Fishery
Conservation and Management Act and
Amendment 16 to the FMP (75 FR
18262; April 9, 2010), Framework
Adjustment (FW) 44 to the FMP, which
was published in the Federal Register
on April 9, 2010 (75 FR 18356),
specified catch levels for 20 NE
groundfish stocks for FY 2010-2012. In
addition, FW 45 (April 25, 2011; 76 FR
23042) modified the 2011 ACLs for five
stocks (Georges Bank (GB) haddock, GB
cod, GB yellowtail flounder, white hake,
and pollock). FW 45 also specified catch
levels for various components of the
groundfish fishery, including sub-ACLs
for the common pool and sectors. These
sub-ACLs were based on the catch
history of the vessels enrolled in sectors,
as of December 1, 2010.

On April 25, 2011, NMFS published
an interim final rule approving FY 2011
sector operations plans and allocating
ACE to sectors for FY 2011 (76 FR
23076; ‘“‘sector rule”). The sector rule
included FY 2011 sector sub-ACL
information also reflected in FW 45,
where the sum of the ACEs for each
sector equals the sector sub-ACL. Unlike
FW 45, though, the sector ACEs in the
sector rule were derived from February
1, 2011, sector rosters. To provide
increased flexibility to the fishing
industry, vessels initially enrolled in
sectors for FY 2011 were allowed to
drop out and join the common pool
fishery through April 30, 2011.
Additional flexibility was also provided
to allow NE multispecies permitted
vessels purchased after the sector
enrollment deadline of December 1,
2010, to enroll in a sector up through
April 30, 2011. Because the sector ACEs,
as well as the sector sub-ACLs (sum of
ACEs for all sectors) and the common
pool sub-ACL (groundfish sub-ACL
minus sector sub-ACL), are based upon
the specific membership of sectors, any
changes in membership since FW 45
and the sector rule were implemented
requires that NMFS revise the sector
ACEs and sub-ACLs for the common
pool and sectors. This rule adjusts the
FY 2011 sector ACEs and sub-ACLs for
the common pool and sectors based on
the members of each sector roster as of
May 1, 2011 (““final sector rosters”).

The preamble of the final rule
implementing FW 45 informed the
public that “NMFS intends to publish a
rule in early May 2011 to modify these
[common pool and sector] sub-ACLs
and notify the public if these numbers
change.” Through this temporary final
rule, NMFS is revising FY 2011 ACEs
for all approved sectors and for FY 2011
sub-ACLs for common pool and sector
vessels, based on the final sector rosters.
The final number of vessels electing to
fish in sectors for FY 2011 is 829
(reduced by 7 vessels since the February
2011, rosters). All ACE and sub-ACL
values for sectors assume that each NE
multispecies vessel enrolled in a sector
has a valid permit for FY 2011.

Additionally, this rule implements a
revised definition of ‘“unmarketable
fish” for the purposes of a sector
exemption first introduced in the
interim final rule approving FY 2011
sector operations plans. NMFS
requested comments on this definition
(76 FR 23076), as well as comments on
the final sector rosters. However, NMFS
received no comments to the notice of
final sector rosters, or to the definition
of “unmarketable” fish, as included in
the interim final rule. Therefore, the
definition will remain as stated in the
interim final rule.

Tables 1, 2, and 3 (below) explain the
allocation of the FY 2011 ACE for each
sector and stock, as a percentage and
absolute amount (in metric tons and
pounds), based on the final sector
rosters. The regulations provide sectors
two weeks following the completion of
catch data reconciliation by NMFS to
trade FY 2010 ACE in order to account
for any overharvesting during that
period. After the completion of two
week trading window, accountability
measures, specifically the reduction in
FY 2011 ACE for sectors that exceeded
their FY 2010 ACE, will be
implemented. In addition, sectors that
did not harvest their entire ACE of any
particular stock are allowed to carry
over up to 10 percent of their initial
allocation to the next year. To
discourage overfishing of the NE
groundfish species, current regulations
also require NMF'S to reserve 20 percent
of each sector’s FY 2011 ACE until FY
2010 landings data are reconciled. Once
the reconciliation of FY 2010 sector
catch is complete, the remaining 20
percent of ACE withheld from sectors
will be allocated, and any sector that
still exceeded its FY 2010 after
reconciliation will have its share of the
withheld ACE reduced accordingly.
NMEFS will publish a follow-up rule
detailing any FY 2011 sector ACE
reductions resulting from FY 2010 ACE
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overages, or FY 2011 ACE increases sector vessels published in the final rule revised sub-ACLs based on the final
from FY 2010 ACE carryover. implementing FW 45, with the current ~ sector rosters as of May 1, 2011.
Table 4 compares the preliminary FY BILLING CODE 3510-22-P

2011 sub-ACLs for common pool and



34905

Federal Register/Vol. 76, No. 115/ Wednesday, June 15, 2011/Rules and Regulations

"110Z AJ 1oy ymurad prjea e sey [YJA 10309S YOBd Jey) dWNsse | d[qe], Ul PAUI[INo $I0J93S I0J SanjeA IV [[Vx
(SS1) 10309 21eIS-11] put (SHS) 101938 1sdAIRH d[qeuTeIsng (SDODJ) 10193§ YSYpunon
Kyrunwwo)) 9pA[) 1od ‘(SIAN) $10309S AI9YSI 1SBAYIION (SODN) 103098 SARIUNUIIO)) [B)SBO)) JSLAYIION (SHJIN) 103098 Nueg JuIog UIBIA (SDJ) 103098 185 PIXI] po)) Jueq so51000)-

sT66 | 1066 | TS66 | 006 | 1€66 | L6l | €LL6 LI'L6 90'LL 6786 2066 | 6866 | s8L6 | €816 618 Mwwwwmw
%00 | 200 | 100 | 80 w1 760 001 0T € VoL 970 ol 08°0 390 61 SSI
o1 | 80 | w01 | ozt b0 £ o @t e 250 s 61 89°0 611 91 € SHS
6L'SE | oIS | o1y | €6 s66 | oLt | ecee €01 92 8911 oy | 188c | ses1 | ovol 801 | sHS
€€ | v | voz | scl 000 €8¢ s 980 99°0 000 YT £0°0 66 600 6¢ SDD0d
veT | 81 | L5 | szl €801 €0 98°¢ 90'€ oI oLl 980 | ssvl | 0.0 66 g€ 11X SAAN
967 | 0sT | 901 | 50 000 190 5.0 810 000 000 980 | 000 €T 200 I 11X SAAN
859 | wre | 960 | wo¢ 000 bSl o1 81T 200 000 0sT | w00 | €Tl | ovo or IX S4AN
IST | 60 | 50 | sect 200 19°€ 0t el 550 200 85T 160 €5 811 Is X SEAN
06 | 11v | 8Ls | e 6Lty | 9es 86’8 901 01’8 ssLt oy | 611 | 91 b1 09 XI S4AN
190 | oso | sro | et p1ol 197 €1 199 5o PETI 170 | 85 | 050 w9 0z TIIA S4AN
690 | sL0 | 90 | 180 LS 80° 65 897 we 06 950 | 6Lt €70 or'y 0z 1A SAAN
6Ts | 16 | 1es | 69¢ Wi 80' 6L 18T SIS 0Lt 18°€ 67 8T 87 1z IA SHAN
1€0 | o | 6c0 | z£o 661 €1 Sv'l 90T v’z ) €0 € 1o 107c T A SHAN
55 | L | 959 | 1w 690 L€8 60'6 067 9TT 91T 09 | ves €L 9Ty 19 AISAAN
wL | srs | ss1 | 660l €00 L0 o'y 6v'6 ) 00 ogTl | oro | weLr | ozt €6 11 STAN
ocTl | w9 | 1991 | orie 91 8SEl L8 1602 b1 1 €681 | 611 | 66l | 8sS €8 11 S4AN
w0 | 980 | pr0 | 160 £0°0 0 S0 19 Lo ¥8°0 ¥€0 1o LL°0 L1'0 0€ SOON
o | 810 | 200 | 80 000 b0 $9°0 1€0 000 000 80°0 100 o 1o 8 SHIN
vsL | s8s | o6t | 12T £0'0 ¥8°0 550 161 0£°0 100 €T €9 861 | L't 9% SO

19punof g Lopanold poD uno) (TIN)
woroa | P | qupon hwww_uw_,u_ hww“”w% wpunoy | eorerd [IeIMOI[OX __wh,cu__wwmwgzv _Hw Mm_ﬁ”mr YOOPPEH | YooppEH | (INOD) Ewcmwov 1oy nupy “%w_wmv
ANMYM YoM ueoLIWY WOD/(0D) NOD a0 QuUIB LEIN|
NOD a0 popy odesy / (ANS) puejSug a0 0700 $981000 A SUWEN 101028
MON WIdYINOS

#1107 Ad 4O MD0LS Ad AAIIDAT TTIM JOLOIS HOVAE ADV 40 (%) ADVINADYAd TVNIA ‘T 9qeL




Federal Register/Vol. 76, No. 115/ Wednesday, June 15, 2011/Rules and Regulations

34906

*$98BI9A0 10 soFeIopun )V 10303S ()](7 A WOl 19A0ALIRD )V [enudjod Aue opnjour Jou op sanjeA sy,

110T Ad 105 yuiad prjea e Sey [YJA 101098 Yord Jey) dWNsse g A[qe ], Ul PauI[No SI0)09S 10§ SAN[EA OV =<M
66°€01 88T ST9¢ 06'L 08¢l S1°sT 67°0L 099 €001 15°61 89°L 99621 96'8S 68°€01 66'88 1434 :o”w%ou
. . . . . . . . . . . . . . . . paurquio)
10°8Y8€ET | TS'SY6T | SL'POSL 01°0ST 0T'€661 S8°01cI 16°L€0€ 0r'€16 LL €0V 6y TTIl TEOLL | YEOLOIT | ¥0O18S6 | TT'ITLY | T0°CIOV | 99°S61 $101098 [V
9¢'S SS°0 0r'0 6T'¢ 9$°'8¢ €911 LT TE LT°61 9 €L°T8 $9°¢ 68°90€ SS6¢l 89°8¢ 69°'LT SE'1 SSL
(444! 6L°ST a9t ST'S 788 99°LT wLve 060 €91 68°S S6'T1 £TElIY 06'L81 09°C¢ $8'81 8¢€'T € SHS
€8 TI¥S | S86IST | 0 1€9¢ LE6 19661 £5°91% LT¥TTI S0'86 L6'6€ (34331 0L'STE 9¢€'8019 | 8S'LLLT 79688 1L'TLY 18°C¢ I SHS
IS¢ty 17801 0S°€ST €0'C ¥0°0 9E'LY 1€6L1 L0O'8 St'e $0°0 8891 0L9 S0'€ 0€°T61 9°¢ 81°0 SDD0d
£9'9T¢ 86°SS wvve 86'1 0¥'LI1T 19 96611 SL'8T 6799 LL961 SL'9 LSYSIE | vrveEpl 18°¢€ S8'LTE 66'ST X SIIN
£0°ETy €TYL 88°6L 050 S0°0 1S°L 67'€T SSy 100 10°0 9L'9 950 ST0 STLTT £9°0 £0°0 11X SAIN
01816 8YTL 1€°CL 0T'e 200 86'81 oy 50T 600 10°0 0L'61 19°L Ir'e 0L+09 091 6L°0 IX S49N
€8°01C 06'8C 6L'CY (434 1€0 Y9'vy w9 16°621 L8'T 0T0 £€°0C 17799 11°0€ £8'99¢ 09°8t LET X S4AN
1S°€PS el 19°¢Y $8°¢ 78868 SEe0l §5°09T ¥1°001 or'ty 8SPI¢E L6'9€ TO'LEST | €9°€SIIT €T6L 68°009 0£°6T XI SJAN
0€°S8 {34! £9°C¢ (3%Y 06'€T€ 1€C¢ T6'€S ¥L'T9 19°6C 1$°6T1 69'1 0S'8€TI L1°€9S 06'€T 61°¢€9C $8°CI | A SIaN
1996 W 8981 8¢'1 81°8CC I8¢ LY'S0T st 0561 £€°€01 (444 9t'€08 SE69¢ LLOT 8T 081 6L'8 ITA SAAN
69'8St 1€911 LT 00V ¥8°S 08¢ yL'T9 69°L11 L6'9T 96'9C 8L0€ 86'6C LT619 6S18C L8611 90°LTT ILs IA SJAN
00°¢y 99 81T 1570 68°6€ £€°1T TSt ¥6°6 €9°CC1 88°¢L SS°T SS1¢e8 TI'8LE 81°S 6£78 ({4 A SJAN
L6'9LL YT 6T Y6 v6v St'L Y6'€l 16°€0T1 $9°T8¢T S0'9t 811 99¥T YeLY TLTETT 90°STS 18°CS€ OL'¥LT 58 AI STAN
1S°9L01 £9°CS1 LTLTT LELT L9°0 00'8¢ LL9ET ¥T'68 S1'T 950 7896 0T'v¢ 1661 0°0v8 0L'TS (44 I SAAN
L9YTLI 0L061 £9°CSTl Peee LY'TE 18,91 S0TLT $5°961 WL 1791 STHYI SY'SEvT | v¥LOTI 16'7S6 0L'8TC STTT 1T SIAN
1679 6v°'ST 81°¢€€ (34! 8¢'1 89°C (24 8L'S 6L°¢ LS'6 L9T 1L°ST 6911 ¥6'9¢ WL ¥€0 SOON
$9°0¢ 0SS 98'1 8¢'1 600 1Ty 9861 88'C 000 000 09°0 6L'T 18°0 roc 09t wo SadN
6v' 7601 66'ELT 8L81C (943 SS°0 €01 ST'LT 0081 851 10 6701 S99pEl E€TI9 L9°S6 €ESSIT | $E9S SDA
- Iopunofj | Iopunofj sopunoly JIopunof{ I9punofj I9punof{ [ — 1SOM 1seq P _— seq J—
ofiod M usypy IouIM I Yo adreld [TEIMO[[RX | [IBIMO[[OA | [IBIMO[[OX OO 3P0ppEH | P0ppEH WOD PO €D pPoD 10098
WOD a0 WOD/DD | VIW/ANS a9 a0 a9 369

L+ W) ITANVIE

St MA AHL NI A141DddS SV) 110 Ad 404 MDOLS Ad ATADTY A'TNOM OLDES HOVA 4OV TVNIA ‘T 2Iqel

BILLING CODE 3510-22-C



34907

Federal Register/Vol. 76, No. 115/ Wednesday, June 15, 2011/Rules and Regulations

'$a8I0A0 10 saSeropun gV 103098 (0] (07 Ad WOy 1A0ALed )V [enudjod Aue apnjour Jou op sanjea asay [,

‘1107 Ad 107 1uiad prjeA & sey [JA 101093S [IB3 JeY) SWINSSE ¢ J[qe ] Ul PAUI[INO SI0}I3S 10J SAN[BA IV =<w
6CC £9 08 L1 0¢ 99 SS1 6S S9C 94 Ll 98T 0¢l 6CC 961 01 [00d uowwio))
0€50¢€ Y6¥9 94991 I€€ 14334 699T L699 ¥10T 068 SLYT 8ILI Syor €CIIT 80¥01 S¥88 834 pauIquio))
$10309S [V
4! I I L S8 9T 69 (44 4! [4]! 8 LLY 80¢ S8 19 € SSL
£Ce LS 0LT 11 61 6¢ LL 9 9¢ €l 9T 116 1484 L 801 S ¢ SHS
1€611 Isee 9008 I (Va4 816 669C 91T 88 ¥6C 969 L9YET 219 s61 €871 L I SHS
1€6 (%4 8¢c¢ ¥ 0 ¥01 S6€ 81 8 0 LE SI L vy 8 0 SDDDd
0CL £l 6SL 14 6Ly LEI ¥9¢ €9 4! 1494 Sl $S69 [£18% SL €CL 33 11X S49N
116 91 9L1 I 0 L1 IS 01 0 0 Sl I I 86T I 0 11X SAAN
20T 091 651 L 0 (44 (40! Sy 0 0 a4 Ll 8 £eel 9¢ [4 IX S4AN
S ¥9 Y6 S6 I 86 8¢l 98¢ 9 0 Sy 9rl 99 88¢ LO1 S X S4AN
8611 69C 096 8 £681 8TC YLS 1T 76 ¥69 4 £6SS 3494 SLI STel S9 XI SIAN
881 23 L cl VIL IL 611 8¢l 9 98¢ 14 0€LT wel 39 08¢S 8¢C IIA S4AN
[314 (514 LO1 € £0S 78 (344 9¢ 34 8¢TTC 01 ILLT S08 o L6€ 61 IIA SJAN
Lot 96¢C 88 €l €9 8¢l 65T 6S 6S 89 99 So¢l 129 ¥9¢ 86T €l IA SAAN
S6 SI 8 I 88 Ly 001 (44 0LT €91 9 £e81 €8 I (43! 6 A SIAN
€ILT S0s 1601 91 1€ 8CC €209 0l 9T 125 01 L6¥T 9¢l1 8LL S8¢ 61 Al SIAN
€LET 9¢¢€ 86T 8¢ I ¥8 20¢ L61 S I €1T SL 143 (4331 148! 9 11 SAAN
08¢ ocy LT YL L 0LE 009 334 L1 9¢ 8I¢ 69¢S 8244 S0IcT ¥0S 4 11 SAAN
6¢€1 9$ €L € € 9 0l €l 8 14 9 LS 9¢ I8 SI I SOON
89 cl 14 € 0 6 124 9 0 0 I 14 [4 124 01 0 SAdIN
€Ive 8¢ (414 8 I €C 8¢ U4 € 0 €C 696C 0sel 11e LYST ¥Cl SOAq
n n n n n
}o0[10d Mﬁww Usypayd hwwm:mﬁ_/m hwwmh_whm b% oﬂﬂ\w_m dore[d _Mww%_omww _Mwm,w_omww :hwww_omn_mf v_%ﬂwm v—omwww: v_umwwam vmﬁmmv v%ou\mo chwmmo SUWEN 103998
’ INOD a0 ’ WOD/OD | VI/ANS a0 369} a0

(A1 000°T) ATANVAId

St Md HL NI AA1410ddS SV) 1102 Ad 0O MD0LS Ad FAIIDTI ATNOM JOLDAS HOVA OV TVNIA "€ 9[qeL




Federal Register/Vol. 76, No. 115/ Wednesday, June 15, 2011/Rules and Regulations

34908

(1107) 10V uonesnyLIe[) JudwaaISy SOLIAYSI] [BUONRUIoU] 31} JO SuruSIs oy 03 anp SI TYY-qns IOPUNO[] [TeIMO[[9X g0 JO San[eA pajsnipe oY) Ul 9SeaIdUT 9STe] oY 4
1102 Ad 10y muiad prjeA & sey [YJA 10103S (OB Jey) JWNSSE 4 d[qB ], Ul PAUI[INO SI0J93S 0] SAN[BA TIV-qNS [[V 4

%STO | %PTO | %6T0 | %EL0 | %S00- | %000 | %9T0 | %P0 | %ITl- | %S0tk | %LS0 | %0T0- | %Lb0 | %Pl oBuRyD %
Tov-ans
sp8€l | ov6z | SosL 0s1 661 | et | scoe €16 pOp el 6Lt | 1so0e | 1wy | socr oA AL N
Tov-ans
pisel | o6z | v | epl pesl | 11T | o0gog 606 60 6LL e | onwos | oeeor | wer | g 0hS
UpoPT- | %000 | %EGLE | %OITI- | %S6L | %000 | %ozol- | wsovi- | vwser | %999 | %seoe- | wisor | woril- | wooo- oBueyD) o
-gqng [00,
p01 8z 9 8 pl st oL iz 0zl 0z 8 681 P01 €6 ESAA
-qng [00,
8¢ s¢ 8¢ 6 1 sz 8L i€ i1 a d 621 9z T AR
Tov-ans
Ts6el | b6z | 1wsL 81 oz | ozt | sore 06 pes Tl 8 | owsoe | sy | togr wSpanor 01
JIopunop | Iepunopg 1opunol] | JIopuno[d | ,Jopunoq
woiod | SN | usypoy | o | s | PN oo | eworpa | ewore | peorpax | PR AORPEH T P09 po g
: Woo | &0 : WOD/DD | VIVANS a0

+(0W) 1107 Ad 4O SINANOJINODENS-TOV ANV STOV-dNS STOV TVLOL TVNIA " 2qeL

percent of SNE/MA yellowtail flounder, winter flounder. Adjustments of the

Changes in the sub-ACLs for stocks in

sectors range from a decrease of 1.22

sub-ACLs for stocks in the common pool

to an increase of 0.73 percent of GOM
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range between a 37.93 percent decrease
in GOM haddock, to a 46.51 percent
increase in GB haddock. The changes in
the common-pool ACLs are greater
because the common-pool has a
significantly lower sub-ACL for all
stocks, so even small changes appear
large when viewed as a percent increase
or decrease. There is also a large
increase in both the common pool and
sector sub-ACLs for GB yellowtail
flounder because of a change in the
U.S./Canada resource sharing agreement

from the International Fisheries
Agreement Clarification Act (2011) that
dramatically increased the U.S. TAC of
GB yellowtail flounder.

FW 45 specifies incidental catch
TACGs applicable to the NE multispecies
Special Management Programs for FY
2011-2012, based on the ACLs, the
FMP, and advice from the Council.
Incidental catch TACs are specified for
certain stocks of concern for common
pool vessels fishing in the Special
Management Programs, in order to limit

the amount of catch of stocks of concern
that can be caught under such programs.
Since these incidental catch TACs are
also based on the sub-ACLs for the
common pool, they have changed based
on the revised sub-ACLs. The incidental
catch TACs for most stocks were based
upon the Council’s FW 44
Environmental Assessment (EA), while
the incidental catch TACs for GB
haddock, GB cod, GB yellowtail
flounder, white hake, and pollock were
based upon the Council’s FW 45 EA.

TABLE 5—INCIDENTAL CATCH TACS BY STOCK FOR FY 2011 (MT)

Stock

sub-ACL

Percentage of

GOM cod
GB yellowtail flounder .............
CC/GOM yellowtail flounder ...
SNE/MA yellowtail flounder
American plaice
Witch flounder ...................
SNE/MA winter flounder ...
GB winter flounder ............
White hake ..............

Final rule 2011 Revised 2011

incidental catch incidental catch
2 2 1.86
1 1.3 1.04
2 0.3 0.4
1 0.3 0.27
1 1.1 1.2
5 3.9 3.5
5 1.2 1.25
1 7.3 7.3
2 0.3 0.28
2 0.7 0.56

TABLE 6—INCIDENTAL CATCH TACS FOR SPECIAL MANAGEMENT PROGRAMS BY STOCK FOR FY 2011 (MT)

Regular B DAS program

Closed area | hook gear
haddock SAP

Eastern U.S./Canada
haddock SAP

Stock . .
F|ge(1)|1r1ule Rg(\;'ﬁad Final rule Revised Final rule Revised
2011 2011 2011 2011
GB COO oo 1.0
GOM cod ....cevveveeene. 1.3
GB yellowtail flounder ..........ccccoveriiniieeniene. 0.15
CC/GOM yellowtail flounder ... 0.30
SNE/MA yellowtail flounder ... 1.1
American plaice .......cccccoeveunen 3.9
Witch flounder .................. 1.2
SNE/MA winter flounder ........cccccoeceveeevcveennns 7.3
GB winter flounder ........... 0.1
White hake ......ccooviieiiiiieee e 0.7
Classification contrary to the public interest. Vessel comments on these matters, and this

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), the NMFS
Assistant Administrator has determined
that this final rule is consistent with the
NE Multispecies FMP, other provisions
of the Magnuson-Stevens Act, and other
applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Orders 12866.

Pursuant to 5 U.S.C. 553(b)(B) and
(d)(3), there is good cause to waive prior
notice and opportunity for public
comment, as well as the delayed
effectiveness for this action, because
notice, comment, and a delayed
effectiveness would be impractical and

owners that enroll in sectors could drop
out of sectors through April 30 (the day
before the beginning of the fishing year
and sector enrollment period), and
because NMFS allowed NE multispecies
permitted vessels purchased after the
sector enrollment deadline of December
1, 2010, to enroll in a sector until April
30, 2011, it is necessary to adjust sector
ACEs and ACLs for sectors and the
common pool to account for
membership changes. This action makes
those adjustments to the sector and
common pool ACEs and ACLs. NMFS
discussed and requested public
comments on the need to and procedure
for adjusting the sector and common
pool ACEs and ACLs in FW 45 and the
sector rule. The public offered no

rule simply implements the procedures
previously set forth to adjust the ACEs
and ACLs to account for changes in
sector membership. Therefore, it is
unnecessary at this point to provide a
third opportunity to the public to
comment on this adjustment. This issue
was discussed in both the FY 2011
sector and FW 45 proposed and final
rules.

Moreover, allowing public comment
on these rules is contrary to the public
interest. If the sector ACEs and sub-
ACLs are not adjusted immediately,
they will operate under incorrect
specifications until the adjustments are
implemented. The implications of
delaying the date on which the
specifications are corrected depends
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upon the size of the ACE and sub-ACL,
the size of the change in specification
relative to the ACE and sub-ACL, and
the rate of catch of the particular stock.
If, for example, a sector were currently
catching a particular stock for which
they have a small ACE at a high rate,
and that sector’s ACE for that stock is
adjusted downward in this rule, then a
significant fraction of that sector’s
ultimate FY 2011 ACE could be
harvested and the sector’s fishing season
shortened upon implementation of this
rule. In the worst case scenario,
excessive catch by sectors could lead to
a sector catching more than its ACE for
the applicable FY, and having to forego
any additional fishing this year. Thus,
delaying this rule’s effectiveness and
allowing for another round of public
comment could cause negative
economic impacts to the common pool
and to the sectors.

Additionally, any delays for an
additional public comment period or to
the effectiveness of the rule would
create uncertainty for the affected
entities that would have negative
economic implications, which are
contrary to the public interest. Until the
stock allocations are finally adjusted,
the affected fishing entities will not
know how many fish of a particular
stock they can catch without going over
their ultimate limits. Fishermen may
make both short- and long-term business
decisions based on the ACLs in a given
sector or the common pool; thus, it is
important to implement adjusted ACEs
and sub-ACLs as soon as possible. Any
delays in adjusting the ACLs and ACEs
may cause the affected fishing entities to
curtail, or speed up, their fishing
activities during the interim period
before the rule’s effectiveness. Both of
these reactions could negatively affect
the fishery and the businesses and
communities that depend on them; the
former by delaying profits and
potentially reducing harvests, the latter
by increasing the potential for exceeding
the ultimate fishing limits. Thus, a delay
in this rule’s effectiveness creates
uncertainty in the fishing market that is
contrary to the public’s interest.

For these reasons, NMFS is waiving
the public comment period and delay in
effectiveness for this rule, pursuant to 5
U.S.C. 553(c) and (d).

Authority: 16 U.S.C. 1801 et seq.

Dated: June 9, 2011.
John Oliver,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

[FR Doc. 2011-14853 Filed 6-14—11; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 100804324—-1295-03]
RIN 0648-BA01

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery;
Biennial Specifications and
Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule.

SUMMARY: NMFS issues this interim
final rule to revise the sablefish
cumulative limits for the limited entry
fixed gear primary fishery for the
remainder of the 2011 groundfish
fishery. This action is necessary to allow
the limited entry fixed gear fishery to
achieve their fishery harvest guideline,
while keeping total impacts of all
fisheries within the 2011 sablefish
annual catch limit (ACL).

DATES: Effective June 10, 2011.
Comments must be received no later
than July 15, 2011.

ADDRESSES: Background information
and documents, including the
environmental impact statement (EIS)
for this action, are available from
William W. Stelle, Jr., Regional
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE,
Seattle, WA 98115-0070; or by phone at
206-526—6150. Electronic copies of this
final rule are also available at the NMFS
Northwest Region Web site: http://
WWW.NWI.noaa.gov.

You may submit comments, identified
by 0648-BA01, by any one of the
following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov.

e Fax:206-526—6736, Attn: Sarah
Williams.

e Mail: 7600 Sand Point Way NE,
Seattle, WA 98115.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or

protected information. NMFS will
accept anonymous comments

(enter N/A in the required fields, if you
wish to remain anonymous). You may
submit attachments to electronic
comments in Microsoft Word, Excel,
WordPerfect, or Adobe PDF file formats
only.

FOR FURTHER INFORMATION CONTACT:
Gretchen A. Hanshew, 206-526—6147;
(fax) 206-526—-6736;
Gretchen.Hanshew@noaa.gov.

SUPPLEMENTARY INFORMATION:

On May 11, 2011, NMFS published a
final rule to establish the 2011-2012
harvest specifications for most of the
species in the groundfish fishery and
management measures for that fishery
off the coasts of Washington, Oregon,
and California (76 FR 27508). That rule,
in part, established the 2011 sablefish
annual catch limit (ACL) for the area
north of 36° N. lat. From the sablefish
ACL, NMFS calculated the allocations,
fishery harvest guidelines, and the
sablefish cumulative limits for the
limited entry fixed gear primary
sablefish fishery. These values are
specified in Federal regulations at 50
CFR 660, Subparts C, D and E. Sablefish
cumulative limits for the limited entry
fixed gear fishery are specified at 50
CFR 660.231(b)(3)(i), subpart E.

On May 18, 2011, NMFS was notified
by the Executive Director of the Pacific
Fishery Management Council (Council)
that there was a mistake in the
calculation of the 2011 and 2012
sablefish cumulative limits during the
development of the 2011-2012 biennial
specifications and management
measures. The sablefish primary fishery
cumulative limits contained in the
November 3, 2010 proposed rule (75 FR
67810), and ultimately implemented
through the May 11, 2011 final rule (76
FR 27508) are incorrect. Public
comments were accepted during the
development of the 2011-2012
groundfish harvest specifications and
management measures, and no public
comments were received regarding the
cumulative limits in the primary
sablefish fishery. The error subsequently
identified in the Executive Director’s
letter overcompensated for discard
mortality, and so the pool of fish that is
used to calculate the sablefish primary
fishery cumulative limits was too low;
therefore, the cumulative limits were
also too low. The Executive Director
requested that NMFS correct the
sablefish cumulative limits for the
limited entry fixed gear primary fishery
as quickly as possible because the 2011
primary fishery season opened on April
1 and some vessels are actively fishing
on their cumulative limits.
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