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Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone conference call.) 

Contact Person: Eduardo A. Montalvo, 
PhD, Scientific Review Administrator, Center 
for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5212, 
MSC 7852, Bethesda, MD 20892. (301) 435–
1168, montalve@csr.nih.gov.

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Tumor 
Immunology. 

Date: August 20, 2004. 
Time: 2 p.m. to 3 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892. 
(Telephone conference call.) 

Contact Person: Cathleen L. Cooper, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4208, 
MSC 7812, Bethesda, MD 20892. 301–435–
3566, cooperc@csr.nih.gov.
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393–93.396, 93.837–93.844, 
93.846–93.878, 93.892, 93.893, National 
Institutes of Health, HHS)

Dated: July 16, 2004. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy.
[FR Doc. 04–16779 Filed 7–22–04; 8:45 am] 
BILLING CODE 4140–01–M

DEPARTMENT OF HOMELAND 
SECURITY 

Bureau of Citizenship and Immigration 
Services 

[CIS No. 2316–04] 

Supplemental Information Regarding 
the H–1B Numerical Limitation for 
Fiscal Year 2004 Affecting F and J 
Nonimmigrants

AGENCY: Bureau of Citizenship and 
Immigration Services, DHS.
ACTION: Notice.

SUMMARY: On February 25, 2004, the 
Department of Homeland Security 
(DHS), Bureau of Citizenship and 
Immigration Services (CIS) published a 
notice in the Federal Register informing 
the public of the procedures DHS would 
follow as the fiscal year 2004 (FY 2004) 
numerical cap for the H–1B 
nonimmigrant category would be 
reached. This notice supplements that 
information and informs the public that 
as part of those H–1B cap procedures 
the Secretary of Homeland Security will 
exercise his authority to extend the 
status of certain F and J nonimmigrant 
students if DHS has received from their 
prospective employer a timely filed 

request for change of nonimmigrant 
status to that of an H–1B nonimmigrant 
no later than July 30, 2004 and the 
employment start date on the petition is 
no later than October 1, 2004.
DATES: This notice is effective July 23, 
2004.
FOR FURTHER INFORMATION CONTACT: 
Kevin J. Cummings, Business and Trade 
Services Branch/Program and 
Regulation Development, Bureau of 
Citizenship and Immigration Services, 
Department of Homeland Security, 425 
I Street, NW., ULLB 3rd Floor, 
Washington, DC 20536, telephone (202) 
305–3175.
SUPPLEMENTARY INFORMATION: Section 
214(g) of the Immigration and 
Nationality Act (Act) provides that the 
total number of aliens who may be 
issued H–1B visas or otherwise granted 
H–1B status during FY 2004 may not 
exceed 65,000. On February 25, 2004, 
CIS published a notice in the Federal 
Register at 69 FR 8675 informing the 
public that the H–1B numerical 
limitation would be reached and that 
CIS would not process any additional 
petitions with an employment start date 
on or before September 30, 2004. The 
notice contained the procedures that 
CIS would follow as the cap was 
reached. This notice supplements the 
information in the February 25, 2004 
notice and informs the public that the 
Secretary of Homeland Security is 
exercising his authority under 8 CFR 
214.2(f)(5)(vi) and 8 CFR part 
214.2(j)(1)(vi) for this fiscal year to 
extend the duration of status for certain 
F and J students if their prospective 
employer has timely filed a request for 
change of nonimmigrant status to that of 
an H–1B nonimmigrant alien that is 
received by DHS on or before July 30, 
2004 and contains an employment start 
date of no later than October 1, 2004. 
This measure will prevent a lapse of 
status for aliens who have maintained 
their status and would otherwise be 
eligible for a change to H–1B status if 
the annual H–1B numerical limitation 
had not been reached.

Background 
The former U.S. Immigration and 

Naturalization Service (Legacy INS) 
published an interim rule in the Federal 
Register on June 15, 1999, at 64 FR 
32146, that amended its regulations to 
expand the definition of duration of 
status for an F and J nonimmigrant alien 
whose prospective employer timely files 
an application for change of status to H–
1B nonimmigrant classification. 

The rule, codified at 8 CFR part 
214.2(f)(5)(vi) and 8 CFR part 
214.2(j)(1)(vi), provides that the 
Secretary of Homeland Security may 

extend the duration of status, by notice 
in the Federal Register, of an F or J 
nonimmigrant on whose behalf a 
prospective employer has timely filed a 
petition for change of nonimmigrant 
status to that of an H–1B nonimmigrant 
pursuant to 8 CFR part 248, provided 
the alien has not violated the terms of 
his or her admission to the United 
States. This extension can be 
accomplished at any time the Secretary 
of Homeland Security determines that 
the H–1B cap will be reached prior to 
the end of the fiscal year. The regulation 
provides that the extension shall 
continue for such time as is necessary 
to complete adjudication of an 
application for change of nonimmigrant 
status to H–1B. An alien whose duration 
of status has been extended by the 
Secretary of Homeland Security and 
who continues to adhere to the other 
terms of the alien’s status is considered 
to be maintaining lawful nonimmigrant 
status for all purposes under the Act. 

Will the Secretary of Homeland Security 
exercise his authority to extend the 
status of F–1 and J–1 students on whose 
behalf employers have timely filed 
applications to change status to H–1B, 
but who are unable to obtain that status 
because the Fiscal Year 2004 H–1B 
numerical limitation has been reached? 

Yes, if the H–1B petition meets 
certain requirements. This notice 
informs the public that the Secretary of 
Homeland Security will exercise his 
discretionary authority under 8 CFR 
part 214.2(f)(5)(vi) and 8 CFR part 
214.2(j)(1)(vi) for petitions affected by 
the reaching of the FY 2004 cap. 
Accordingly, any F–1 or J–1 student (as 
defined at 22 CFR part 62.4(a)) 
nonimmigrant continuing to maintain 
status whose prospective employer 
timely files an H–1B petition on his or 
her behalf prior to July 30, 2004, that 
contains an employment start date of no 
later than October 1, 2004, will continue 
to be in valid F–1 or J–1 status until 
October 1, 2004. Additionally, in the 
case of a J–1 student, the alien must not 
be subject to the two-year home 
residence requirement under section 
212(e) of the Act. The duration of status 
for dependents of affected F–1 or J–1 
nonimmigrant aliens is also extended 
under this notice until October 1, 2004. 
This notice applies only to J–1 exchange 
visitor students (defined at 22 CFR part 
62.4(a)), and does not apply to other 
categories of exchange visitors. 

Pursuant to 8 CFR 248.1(b) and 
214.1(c)(4), the term ‘‘timely filed’’ 
refers to an application for a change of 
nonimmigrant status filed prior to the 
expiration of the alien’s period of
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authorized stay in the United States. As 
stated above, the application must also 
be filed by July 30, 2004, and contain an 
employment start date of no later than 
October 1, 2004. ‘‘Filing’’ means receipt 
by CIS as indicated by the receipt date 
on Form I–797. 

Will the Student and Exchange Visitor 
Information System (SEVIS) maintain 
records of F–1 and J–1 nonimmigrants 
whose stays are extended? 

Yes. SEVIS will continue to maintain 
the record of an F–1 or J–1 
nonimmigrant whose stay is extended. 

How does this notice affect F–1 and J–
1 students who are entitled to an 
extension of their status? 

This extension is in fact an extension 
of the ordinary 60-day or 30-day ‘‘grace 
period’’ already accorded an F–1 or J–
1 nonimmigrant at the completion of his 
or her program and approved training. 
As a result, an alien benefiting from this 
extension of the ‘‘grace period’’ may not 
work for the petitioning employer or 
otherwise engage in activities 
inconsistent with those that would be 
allowed during the ordinary 60-day or 
30-day grace period. Dependents of an 
F–1 or J–1 nonimmigrant benefiting 
from an extended grace period must 
follow the same rules as those that 
apply to the F–1 or J–1 principal alien 
during the grace period. 

Nonimmigrants affected by this 
notice, and all aliens in the United 
States, are reminded that they have an 
obligation under 8 CFR part 265.1 to 
report each change of address and new 
address to DHS during their stay in the 
United States. An alien who fails to 
comply with the change of address 
requirements may be removable under 
section 237(a)(3)(A) of the Act and 
subject to criminal or monetary 
penalties under section 266(b) of the 
Act. 

What is the status of an F–1 or J–1 
nonimmigrant if their H–1B petition 
filed is approved prior to October 1, 
2004? 

In accordance with 8 CFR 
214.2(f)(5)(vi) and 8 CFR part 
214.2(j)(1)(vi), the Secretary of 
Homeland Security may extend the 
duration of the status of certain F–1 and 
J–1 nonimmigrant aliens for such time 
as is deemed necessary to complete the 
adjudication of the change of status. 
DHS believes that the extension until 
October 1, 2004 provides it with 
sufficient time to adjudicate H–1B 
petitions filed on or before July 30, 
2004. If the alien’s H–1B petition is 
approved before October 1, 2004, the 
alien will continue in the extended 

grace period as an F–1 or J–1 student 
until October 1, 2004 (i.e., the date an 
H–1B visa will become available and the 
employment start date). On October 1, 
2004, the alien’s change of status from 
F–1 or J–1 to H–1B nonimmigrant status 
will become effective. 

What is the status of an F–1 or J–1 
nonimmigrant if the H–1B petition 
remains pending beyond October 1, 
2004? 

In the unlikely event that the 
application to change nonimmigrant 
status to H–1B remains pending beyond 
October 1, 2004, an individual whose 
application remains pending will not be 
in valid nonimmigrant status as of 
October 1, 2004. However, because an 
extension of stay application was timely 
filed, the individual (and dependent(s) 
included on the application) will be 
considered as being in a period of stay 
authorized by the Secretary of 
Homeland Security until the date CIS 
adjudicates the H–1B petition and 
effectuates the change to H–1B status. 
As a result, such individuals will not be 
accruing unlawful presence as described 
in section 212(a)(9)(B) of the Act. 

If an H–1B petition filed on behalf of an 
F–1 or J–1 nonimmigrant is denied, what 
is the status of the alien and his or her 
dependents?

Under 8 CFR part 214.2(f)(5), an F–1 
student who has completed a course of 
study and any authorized practical 
training following completion of studies 
is allowed an additional 60-day period 
to prepare for departure or to transfer 
schools. Similarly, under 8 CFR part 
214.2(j)(1)(ii), a J–1 student may be 
entitled to an additional 30-day period 
to prepare for travel. This notice simply 
extends that grace period. If the 
application to change status to H–1B is 
denied within 60 days (for an F–1) or 30 
days (for a J–1) of the alien’s completion 
of studies, program or optional practical 
training, the alien and any dependents 
may finish his or her respective 60-day 
or 30-day grace period. If the H–1B 
petition is denied after the 60-day or 30-
day grace period, the alien’s F–1 or J–
1 status is terminated as of the date of 
the decision and he or she, as well as 
any dependents, must immediately 
depart the U.S. 

Can an F–1 or J–1 nonimmigrant with a 
pending H–1B petition travel during the 
extended grace period under this 
notice? 

No. DHS has issued this notice to 
allow certain qualifying F–1 and J–1 
students and their dependents to remain 
in the United States in lawful status 
while their H–1B petitions are pending, 

so that these aliens are not required to 
depart the United States and consular 
process. However, if a nonimmigrant 
alien is planning to or does depart the 
United States, that alien will be in a 
position to consular process, and 
therefore will not benefit from the 
extended grace period.

Dated: July 20, 2004. 
Tom Ridge, 
Secretary of Homeland Security.
[FR Doc. 04–16937 Filed 7–22–04; 8:45 am] 
BILLING CODE 4410–10–P

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. FR–4910–N–18] 

Notice of Proposed Information 
Collection for Public Comment; 
Allocation of Operating Subsidies 
Under the Operating Fund Formula: 
Data Collection

AGENCY: Office of the Assistant 
Secretary for Public and Indian 
Housing, HUD.
ACTION: Notice.

SUMMARY: The proposed information 
collection requirement described below 
will be submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal.
DATES: Comments Due Date: September 
21, 2004.
ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name/or OMB Control 
number and should be sent to: Sherry 
Fobear McCown, Reports Liaison 
Officer, Public and Indian Housing, 
Department of Housing and Urban 
Development, 451 7th Street, SW., 
Room 4116, Washington, DC 20410–
5000.
FOR FURTHER INFORMATION CONTACT: 
Sherry Fobear McCown, (202) 708–
0713, extension 7651, for copies of the 
proposed forms and other available 
documents. (This is not a toll-free 
number).
SUPPLEMENTARY INFORMATION: The 
Department will submit the proposed 
information collection to OMB for 
review, as required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
Chapter 35, as amended). This Notice is 
soliciting comments from members of 
the public and affected agencies 
concerning the proposed collection of 
information to: (1) Evaluate whether the 

VerDate jul<14>2003 16:28 Jul 22, 2004 Jkt 203001 PO 00000 Frm 00081 Fmt 4703 Sfmt 4703 E:\FR\FM\23JYN1.SGM 23JYN1


		Superintendent of Documents
	2023-05-03T19:04:26-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




