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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-47309; File No. SR-NASD-
2003-11]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
National Association of Securities
Dealers, Inc., To Extend the Pilot for
the Operation of the Short Sale Rule in
a Decimals Environment

February 4, 2003.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,2
notice is hereby given that on January
31, 2003, the National Association of
Securities Dealers, Inc. (“NASD” or
“Association”), through its subsidiary,
the Nasdaq Stock Market, Inc.
(“Nasdaq”), filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and 1I
below, which Items have been prepared
by Nasdaq. Nasdagq filed the proposal
pursuant to Section 19(b)(3)(A) of the
Act,3 and Rule 19b—4(f)(6)4 thereunder,
which renders the proposal effective
upon filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq proposes to extend through
May 31, 2003, the penny ($0.01) legal
short sale standard contained in NASD
Interpretative Material 3350 (“IM—
3350”’). Without such an extension this
standard would terminate on January
31, 2003. Nasdaq does not propose to
make any substantive changes to the
pilot; the only change is an extension of
the pilot’s expiration date through May
31, 2003. Nasdaq requests that the
Commission waive both the 5-day
notice and 30-day operative
requirements contained in Rule 19b—
4(f)(6)(iii)® of the Act. If such waivers
are granted by the Commission, Nasdaq
will implement this rule change
immediately.

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—4(f)(6).
517 CFR 240.19b—4(f)(6)(iii).

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of and basis for its proposal
and discussed any comments it received
regarding the proposal. The text of these
statements may be examined at the
places specified in Item IV below.
Nasdaq has prepared summaries, set
forth in Sections A, B and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

On March 2, 2001, the Commission
approved, on a one-year pilot basis
ending March 1, 2002,5 Nasdaq’s
proposal to establish a $0.01 above the
bid standard for legal short sales in
Nasdaq National Market securities as
part of the Decimals Implementation
Plan for the Equities and Options
Markets. The pilot program has been
continuously extended since that date
and is currently set to expire on January
31, 2003.7 Nasdaq now proposes to
extend, through May 31, 2003, that pilot
program. Extension until May 31st, will
allow Nasdaq and the Commission to
continue to evaluate the impact of the
penny short sale pilot and thereafter
take action on Nasdaq’s separate
pending proposal to make the penny
short sale standard permanent.8 If
approved, Nasdaq would continue
during the pilot period to require NASD
members seeking to effect “legal’” short
sales when the current best (inside) bid
displayed by Nasdagq is lower than the
previous bid, to execute those short
sales at a price that is at least $0.01
above the current inside bid in that
security. Nasdaq believes that
continuation of this pilot standard
appropriately takes into account the
important investor protections provided
by the short sale rule and the ongoing
relationship of the valid short sale price
amount to the minimum quotation
increment of the Nasdaq market
(currently also $0.01).

2. Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of Section 15A(b)(6) of the

6 Securities Exchange Act Release No. 44030
(March 2, 2001), 66 FR 14235 (March 9, 2001).

7 Securities Exchange Act Release No. 46585
(October 2, 2002), 67 FR 63182 (October 10, 2002).

8 See SR-NASD 2002-09.

Act?9 in that it is designed to: (1)
Promote just and equitable principles of
trade; (2) foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to and
facilitating transactions in securities; (3)
perfect the mechanism of a free and
open market and a national market
system; and (4) protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change will impose any
inappropriate burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not:

(i) Significantly affect the protection
of investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
for 30 days from the date on which it
was filed, or such shorter time as the
Commission may designate if consistent
with the protection of investors and the
public interest, it has become effective
pursuant to Section 19(b)(3)(A) of the
Act 19 and Rule 19b—4(f)(6)
thereunder.1! At any time within 60
days of the filing of the proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

Nasdaq has requested that the
Commission waive both the 5-day
notice and the 30-day operative delay.
The Commission believes waiving the 5-
day notice and 30-day operative delay is
consistent with the protection of
investors and the public interest.
Acceleration of the operative date will
allow the pilot to continue
uninterrupted through May 31, 2003,
and will provide Nasdaq and the
Commission with an opportunity to
evaluate the impact of the penny short
sale pilot. For these reasons, the
Commission designates the proposal to

915 U.S.C. 780-3 (b)(6).
1015 U.S.C. 78s(b)(3)(A).
1117 CFR 240.19b—4(f)(6).
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be effective and operative upon filing
with the Commission.?2

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of Nasdag. All
submissions should refer to file number
SR-NASD-2003-11 and should be
submitted by March 4, 2003.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.13
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 03—3321 Filed 2—10-03; 8:45 am]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION

Data Collection Available for Public
Comments and Recommendations

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Small Business
Administration’s intentions to request
approval on a new, and/or currently
approved information collection.

DATES: Submit comments on or before
April 14, 2003.

ADDRESSES: Send all comments
regarding whether this information
collections is necessary for the proper
performance of the function of the
agency, whether the burden estimates

12For purposes only of accelerating the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

1317 CFR 200.30-3(a)(12).

are accurate, and if there are ways to
minimize the estimated burden and
enhance the quality of the collections, to
Margie Rich, Financial Analyst, Office
of Financial Assistance, Small Business
Administration, 409 3rd Street, SW.,
Suite 8300, Washington DC 20416

FOR FURTHER INFORMATION CONTACT:
Margie Rich, Financial Analyst, (202)
205-7512 or Curtis B. Rich,
Management Analyst, (202) 205-7030.

SUPPLEMENTARY INFORMATION:

Title: Microloan Program Electronic
Reporting System (MPERS).
Form No: N/A.

Description of Respondents:
Microloan Program Intermediary
Lenders

Annual Responses: 2600.
Annual Burden: 107.
Jacqueline White,
Chief, Administrative Information Branch.

[FR Doc. 03-3388 Filed 2—10-03; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

Public Federal Regulatory
Enforcement Fairness Hearing; Region
Il Regulatory Fairness Board

The Small Business Administration
Region III Regulatory Fairness Board
and the SBA Office of the National
Ombudsman will hold a public hearing
on Thursday, February 20, 2003, at 1
p-m. (e.s.t.) at the Martin Luther King,
Jr. Memorial Library, 901 G Street, NW.,
A-5 Auditorium, Washington, DC
20001, to receive comments and
testimony from small business owners,
small government entities, and small
non-profit organizations concerning
regulatory enforcement and compliance
actions taken by Federal agencies.

Anyone wishing to attend or to make
a presentation must contact Sheila
Thomas in writing or by fax, in order to
be put on the agenda. Sheila Thomas,
U.S. Small Business Administration,
Washington District Office, 1110
Vermont Avenue, NW., Suite 900, P.O.
Box 34500, Washington, DC 20005,
phone (202) 606—-4000 ext 276, fax (202)
481-5567, e-mail
sheila.thomas@sba.gov.

For more information, see our Web
site at www.sba.gov/ombudsman.

Dated: February 4, 2003.
C. Edward Rowe, III,
Counsel, Office of the National Ombudsman.
[FR Doc. 03-3349 Filed 2—10-03; 8:45 am]
BILLING CODE 8025-01-P

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Technical Corrections to the
Harmonized Tariff Schedule of the
United States

AGENCY: Office of the United States
Trade Representative.

ACTION: Notice.

SUMMARY: Pursuant to authority
delegated to the United States Trade
Representative (“USTR”) in Presidential
Proclamation 6969 of January 27, 1997
(62 FR 4415), USTR is making technical
corrections to subchapter III of chapter
99 of the Harmonized Tariff Schedule of
the United States (“HTS”’) as set forth in
the annex to this notice. These
modifications correct several
inadvertent errors and omissions in
subheadings 9903.72.30 through
9903.74.24 of the HTS so that the
intended tariff treatment is provided.

EFFECTIVE DATE: The corrections made in
this notice are effective with respect to
articles entered, or withdrawn from
warehouse for consumption, on or after
the dates set forth in the annex to this
notice.

FOR FURTHER INFORMATION CONTACT:
Office of Industry, Office of the United
States Trade Representative, 600 17th
Street, NW., Room 501, Washington, DC
20508. Telephone (202) 395-5656.

SUPPLEMENTARY INFORMATION: On March
5, 2002, pursuant to section 203 of the
Trade Act of 1974, as amended (the
“Trade Act”) (19 U.S.C. 2253), the
President issued Proclamation 7529 (67
FR 10553), which imposed tariffs and a
tariff-rate quota on (a) certain flat steel,
consisting of: slabs, plate, hot-rolled
steel, cold-rolled steel, and coated steel;
(b) hot-rolled bar; (c) cold-finished bar;
(d) rebar; (e) certain tubular products; (f)
carbon and alloy fittings; (g) stainless
steel bar; (h) stainless steel rod; (i) tin
mill products; and (j) stainless steel
wire, as provided for in subheadings
9903.72.30 through 9903.74.24 of the
Harmonized Tariff Schedule of the
United States (“HTS”) (“safeguard
measures”’) for a period of three years
plus 1 day. Effective with respect to
goods entered, or withdrawn from
warehouse for consumption, on or after
12:01 a.m., e.s.t., on March 20, 2002,
Proclamation 7529 modified subchapter
III of chapter 99 of the HTS so as to
provide for such increased duties and a
tariff-rate quota. Proclamation 7529 also
delegated to the USTR the authority to
consider requests for exclusion of a
particular product submitted in
accordance with the procedures set out
in 66 FR 54321, 54322-54323 (October
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