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Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

ASONCE5 Raleigh, NC [Revised]

Raleigh-Durham International Airport, NC

(Lat. 35°52'40" N, long. 78°47'15" W)
Leevy NDB
(Lat. 35°55'38" N, long. 78°43'19" W)

Horace Williams Airport

(Lat. 35°56'06" N, long. 79°03'57" W)
Duke Medical Center
Point In Space Coordinates

(Lat. 35°59'48" N, long. 78°55'49" W)

That airspace extending upward from 700
feet or more above the surface within a 10-
mile radius of Raleigh-Durham International
Airport and within 2.5 miles each side of the
045° bearing from Leevy NDB, extending
from the 10-mile radius to 7 miles northeast
of the NDB; within a 6.3-mile radius of
Horace Williams Airport and that airspace
within a 6-mile radius of the point in space
(lat. 35°59'48" N, long. 78°55'49" W) serving
Duke Medical Center.

* * * * *

Issued in College Park, Georgia on
September 29, 2003.

Walter R. Cochran,

Acting Manager, Air Traffic Division Southern
Region.

[FR Doc. 03—27902 Filed 11-5—-03; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-15789; Airspace
Docket No. 03—-AEA-09]

Amendment to Class E Airspace;
Charlottesville, VA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects an error
and omission in the description of the
Charlottesville, VA Class E-5 designated
airspace that was published in a final
rule on February 20, 2001 (66 FR
10812), Airspace Docket No. 00—AEA—
11. The Final Rule amended the
description of the Class E airspace for
Charlottesville, VA.

DATES: Effective November 6, 2003.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434-4809,
telephone: (718) 553—4521.

SUPPLEMENTARY INFORMATION:

Background

Airspace Docket No. 00—~AEA-11,
published in the Federal Register on
February 20, 2001 (66 FR 10812),
amended the description of the Class E
airspace area at Charlottesville-
Albemarle Airport, Charlottesville, VA.
The final rule established Class E
airspace for the University of Virginia
Medical Center Heliport as the primary
airport for the Class E description.

Need for Correction

The final rule for the Class E airspace
at Charlottesville omitted the
description for the Charlottesville-
Albemarle Airport. This error was
discovered in the description of the
airspace as published. This action
corrects that error.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» Accordingly, pursuant to the authority
delegated to me, the legal description for
the Class E-5 airspace area at
Charlottesville, VA, as published in the
Federal Register on February 20, 2001
(66 FR 10812) and incorporated by
reference in 14 CFR 71.1 of the Federal
Aviation Administration Order 7400.9K,
Airspace Designations and Reporting
Points, dated August 30, 2002 and
effective September 16, 2002, is
corrected by making the following
amendment:

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Corrected]

» 2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 16, 2003, and effective
September 15, 2004, is corrected as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AEA VA E5 Charlottesville, VA [Corrected]

Charlottesville-Albemarle Airport, VA
(Lat. 38°08'19" N., long. 78°27'10" W.)
University of Virginia Medical Center

Heliport
(Lat. 38°01'18" N., long. 78°30'30" W.)

Azalea Park NDB

(Lat. 38°00'37" N., long. 78°31'05" W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Charlottesville-Albemarle airport
and within 4 miles each side of the
Charlottesville-Albemarle Airport ILS
localizer southwest course extending from
the 6.5-mile radius to 9.6 miles southwest of
the Azalea Park NDB and within a 6-mile
radius of the University of Virginia Medical
Center Heliport.

* * * * *

Issued in Jamaica, New York, on
September 16, 2003.

John G. McCartney,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 03—27899 Filed 11-5—-03; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1310
[Docket No. DEA-176F]
RIN 1117-AA47

Sale by Federal Departments or
Agencies of Chemicals Which Could
Be Used in the lllicit Manufacture of
Controlled Substances

AGENCY: Drug Enforcement
Administration (DEA), Justice.

ACTION: Final rule.

SUMMARY: The Drug Enforcement
Administration is finalizing the Notice
of Proposed Rulemaking (NPRM)
published in the Federal Register on
May 8, 2003 (68 FR 24689). That NPRM
proposed to conform DEA regulations to
provisions of the National Defense
Authorization Act which provides that
a Federal department or agency may not
sell from its stocks any chemical which
could be used in the manufacture of a
controlled substance unless the
Administrator of DEA certifies in
writing that there is no reasonable cause
to believe that such a sale would result
in the illegal manufacture of a
controlled substance. This final rule
codifies current practice established
pursuant to statutory authority by which
Federal agencies provide DEA with the
opportunity to ensure that the sale of
chemicals by them will not result in the
illegal manufacture of controlled
substances.

EFFECTIVE DATE: December 8, 2003.

FOR FURTHER INFORMATION CONTACT:
Patricia M. Good, Chief, Liaison and
Policy Section, Office of Diversion
Control, Drug Enforcement
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Administration, Washington, DC 20537,
Telephone: (202) 307-7297.
SUPPLEMENTARY INFORMATION:

Background

Section 520 of the National Defense
Authorization Act (Pub. L. 104-201)
amended the Controlled Substances Act
(CSA) to prohibit a Federal department
or agency from selling from its stocks
any chemical which, as determined by
the Administrator of the Drug
Enforcement Administration (DEA),
could be used in the manufacture of a
controlled substance. However, the CSA
as amended permits sales of such
chemicals if the Administrator of DEA
certifies in writing to the head of the
selling Federal department or agency
that there is no reasonable cause to
believe that the sale of the chemical
would result in the illegal manufacture
of a controlled substance (21 U.S.C.
890).

On May 8, 2003, DEA published a
Notice in the Federal Register
proposing to conform its regulations to
the provisions of the National Defense
Authorization Act (68 FR 24689). The
rule proposed requiring Federal
departments or agencies to notify DEA
of the names of prospective bidders and
end-users prior to the sale of chemicals
which could be used in the manufacture
of controlled substances. This
notification will allow DEA to identify
whether there is reasonable cause to
believe that the sale of a specific
chemical to a specific bidder or end-
user would result in the illegal
manufacture of a controlled substance.
DEA will work with Federal
departments and agencies to determine
which chemicals could be used in the
illicit manufacture of a controlled
substance.

Comments Received Regarding the May
8, 2003 Notice of Proposed Rulemaking

DEA received no written comments
regarding the Notice of Proposed
Rulemaking published on May 8, 2003.
Accordingly, this Notice of Proposed
Rulemaking is being finalized here
without change.

Chemicals Affected by These
Implementing Regulations

As stated in the NPRM, these
implementing regulations affect any
chemical which DEA determines could
be used in the illicit manufacture of a
controlled substance. Chemicals that
can be used in the manufacture of a
controlled substance include, but are
not limited to, all List I and List II
chemicals as provided in 21 CFR
1310.02. Further, any chemicals
mentioned in the DEA ““Special

Surveillance List of Chemicals,
Products, Materials and Equipment
Used in the Clandestine Production of
Controlled Substances or Listed
Chemicals’ published, and updated
from time to time, in the Federal
Register (64 FR 25910, May 13, 1999;
corrected at 64 FR 50541, Sept. 17,
1999) are affected by these regulations.
Finally, any chemical which is neither

a listed chemical nor is listed in the
special surveillance list but which could
be used in the illicit manufacture of a
controlled substance is affected by these
implementing regulations. Such
chemicals could include, but are not
limited to, those chemicals used in the
direct illegal manufacture of a
controlled substance, those chemicals
used as cutting agents, and those
chemicals used to process the controlled
substance into a dosage form. DEA
STRONGLY recommends that ANY
Federal department or agency
considering the sale of any chemical
from its stocks contact DEA to
determine whether such chemical could
be used in the illicit manufacture of a
controlled substance as far in advance of
the sale of such chemical as possible.

Requirements of This Final Rule

By this final rule, a Federal
department or agency is required to
notify the Administrator of DEA in
writing at least fifteen calendar days in
advance of a proposed sale of chemicals
covered by the Act. (DEA strongly
encourages Federal departments or
agencies to notify it further in advance
if possible.) Written notification must be
submitted on official agency letterhead
to the Drug Enforcement
Administration, Office of Diversion
Control, Domestic Chemical Control
Unit (ODID) Washington, DC 20537 and
include: (1) The name and amount of
the chemical to be sold; (2) the name
and address of the prospective bidder(s);
(3) the name and address of the
potential end-user(s), in cases where a
sale is being brokered; (4) point(s) of
contact for the prospective bidder and
end-user; and (5) the end use of the
chemical.

Within fifteen calendar days from the
date the written notification is received,
DEA will respond in writing to the
Federal department or agency certifying
that there is, or is not, reasonable cause
to believe that the sale of the specific
chemical to the specific bidder and end-
user would result in the illegal
manufacture of a controlled substance.
The certification that there is no
reasonable cause to believe that the sale
of the specific chemical to the specific
bidder and end-user would result in the
illegal manufacture of a controlled

substance will apply to future sales to
the same prospective bidder and end-
user for the same chemical for one
calendar year unless DEA notifies the
agency to the contrary in writing.

Factors Considered in Certifying a
Bidder or End-User

In determining whether there is
reasonable cause to believe that the sale
of a specific chemical to a specific
bidder or end-user would result in the
illegal manufacture of a controlled
substance, the Administrator will
consider the following factors: (1) The
prospective bidder’s and end-user’s past
experience in the maintenance of
effective controls against diversion of
particular chemicals into other than
legitimate medical, scientific, and
industrial channels; (2) the prospective
bidder’s and end-user’s compliance
with applicable Federal, state and local
law; (3) the prior conviction record of
the prospective bidder and end-user
relating to controlled substances or to
chemicals controlled under Federal or
state laws; and (4) such other factors as
may be relevant to and consistent with
the public health and safety.

Recourse Available to a Bidder or End-
User if DEA Refuses To Certify a
Prospective Bidder or End-User or
Withdraws an Existing Certification

If the Administrator determines there
is reasonable cause to believe the sale of
a specific chemical to a specific bidder
or end-user would result in the illegal
manufacture of a controlled substance
and refuses to certify a prospective
bidder or end-user, DEA will notify both
the Federal department or agency and
the prospective bidder and end-user in
writing. The written notice to the
prospective bidder and end-user will
contain a statement of the legal and
factual basis for certifying that there is
reasonable cause to believe the sale of
the specific chemical to that specific
person would result in the illegal
manufacture of a controlled substance.
The prospective bidder and end-user
may, within thirty calendar days of
notification, submit written comments
or objections to the Administrator,
providing reasons and supporting
documentation to contest the decision.
The Administrator will take the written
comments or objections under
consideration and will either (1) provide
a written statement that affirms the
original decision is final and that
provides reasons why the written
comments or objections are overruled or
are not considered; or (2) confirm the
written response and certify the
transaction, thereby reversing the
original decision.
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If the Administrator determines that
there is reasonable cause to believe that
an existing certification must be
withdrawn, DEA will notify both the
Federal department or agency and the
specific bidder and end-user in writing.
The written notice to the specific bidder
and end-user will contain a statement of
the legal and factual basis for certifying
that there is reasonable cause to believe
the certification must be withdrawn.
The bidder and end-user may, within
thirty calendar days of notification,
submit written comments or objections
to the Administrator, providing reasons
and supporting documentation to
contest the decision. The Administrator
will take the written comments or
objections under consideration and will
either (1) provide a written statement
that affirms the original decision is final
and that provides reasons why the
written comments or objections are
overruled or are not considered; or (2)
confirm the written response and
reinstate a certification, thereby
reversing the original decision.

Regulatory Certifications

Regulatory Flexibility Act

The Acting Deputy Administrator
hereby certifies that this rulemaking has
been drafted in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation,
and by approving it certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities. This final rule
only affects Federal departments or
agencies which plan to sell from their
stocks chemicals which could be used
in the manufacture of a controlled
substance. The rule provides DEA with
advance notice of the sale and the
opportunity to prevent sales of
chemicals which could result in the
illicit manufacture of controlled
substances.

Executive Order 12866

The Acting Deputy Administrator
further certifies that this rulemaking has
been drafted in accordance with the
principles in Executive Order 12866,
Section 1(b). DEA has determined that
this is not a significant regulatory
action. Therefore, this action has not
been reviewed by the Office of
Management and Budget.

Executive Order 12988

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988 Civil
Justice Reform.

Executive Order 13132

This rulemaking does not preempt or
modify any provision of state law; nor
does it impose enforcement
responsibilities on any state; nor does it
diminish the power of any state to
enforce its own laws. Accordingly, this
rulemaking does not have federalism
implications warranting the application
of Executive Order 13132.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by Section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 21 CFR Part 1310

Drug traffic control, List I and List II
chemicals, Reporting and recordkeeping
requirements.

» For the reasons set out above, 21 CFR
part 1310 is amended as follows:

PART 1310—[AMENDED]

» 1. The authority citation for part 1310
is amended to read as follows:

Authority: 21 U.S.C. 802, 830, 871(b), 890.

m 2. Part 1310 is amended by adding
§1310.21 to read as follows:

§1310.21 Sale by Federal departments or
agencies of chemicals which could be used
to manufacture controlled substances.

(a) A Federal department or agency
may not sell from the stocks of the
department or agency any chemical
which, as determined by the
Administrator of the Drug Enforcement
Administration, could be used in the
manufacture of a controlled substance,
unless the Administrator certifies in
writing to the head of the department or

agency that there is no reasonable cause
to believe that the sale of the specific
chemical to a specific person would
result in the illegal manufacture of a
controlled substance. For purposes of
this requirement, reasonable cause to
believe means that the Administration
has knowledge of facts which would
cause a reasonable person to reasonably
conclude that a chemical would be
diverted to the illegal manufacture of a
controlled substance.

(b) A Federal department or agency
must request certification by submitting
a written request to the Administrator,
Drug Enforcement Administration,
Washington, DC 20537, Attention:
Domestic Chemical Control Unit
(ODID). A request for certification may
be transmitted directly to the Drug
Enforcement Administration, Domestic
Chemical Control Unit through
electronic facsimile media. A request for
certification must be submitted no later
than fifteen calendar days before the
proposed sale is to take place. In order
to facilitate the sale of chemicals from
Federal departments’ or agencies’
stocks, Federal departments or agencies
may wish to submit requests as far in
advance of the fifteen calendar days as
possible. The written notification of the
proposed sale must include:

(1) The name and amount of the
chemical to be sold;

(2) The name and address of the
prospective bidder;

(3) The name and address of the
prospective end-user, in cases where a
sale is being brokered;

(4) Point(s) of contact for the
prospective bidder and, where
appropriate, prospective end-user; and

(5) The end use of the chemical.

(c) Within fifteen calendar days of
receipt of a request for certification, the
Administrator will certify in writing to
the head of the Federal department or
agency that there is, or is not, reasonable
cause to believe that the sale of the
specific chemical to the specific bidder
and end-user would result in the illegal
manufacture of a controlled substance.
In making this determination, the
following factors must be considered:

(1) Past experience of the prospective
bidder or end-user in the maintenance
of effective controls against diversion of
listed chemicals into other than
legitimate medical, scientific, and
industrial channels;

(2) Compliance of the prospective
bidder or end-user with applicable
Federal, state and local law;

(3) Prior conviction record of the
prospective bidder or end-user relating
to listed chemicals or controlled
substances under Federal or state laws;
and
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(4) Such other factors as may be
relevant to and consistent with the
public health and safety.

(d) If the Administrator certifies to the
head of a Federal department or agency
that there is no reasonable cause to
believe that the sale of a specific
chemical to a prospective bidder and
end-user will result in the illegal
manufacture of a controlled substance,
that certification will be effective for
one year from the date of issuance with
respect to further sales of the same
chemical to the same prospective bidder
and end-user, unless the Administrator
notifies the head of the Federal
department or agency in writing that the
certification is withdrawn. If the
certification is withdrawn, DEA will
also provide written notice to the bidder
and end-user, which will contain a
statement of the legal and factual basis
for this determination.

(e) If the Administrator determines
there is reasonable cause to believe the
sale of the specific chemical to a
specific bidder and end-user would
result in the illegal manufacture of a
controlled substance, DEA will provide
written notice to the head of a Federal
department or agency refusing to certify
the proposed sale under the authority of
21 U.S.C. 890. DEA also will provide,
within fifteen calendar days of receiving
a request for certification from a Federal
department or agency, the same written
notice to the prospective bidder and
end-user, and this notice also will
contain a statement of the legal and
factual basis for the refusal of
certification. The prospective bidder
and end-user may, within thirty
calendar days of receipt of notification
of the refusal, submit written comments
or written objections to the
Administrator’s refusal. At the same
time, the prospective bidder and end-
user also may provide supporting
documentation to contest the
Administrator’s refusal. If such written
comments or written objections raise
issues regarding any finding of fact or
conclusion of law upon which the
refusal is based, the Administrator will
reconsider the refusal of the proposed
sale in light of the written comments or
written objections filed. Thereafter,
within a reasonable time, the
Administrator will withdraw or affirm
the original refusal of certification as he
determines appropriate. The
Administrator will provide written
reasons for any affirmation of the
original refusal. Such affirmation of the
original refusal will constitute a final
decision for purposes of judicial review
under 21 U.S.C. 877.

(f) If the Administrator determines
there is reasonable cause to believe that

an existing certification should be
withdrawn, DEA will provide written
notice to the head of a Federal
department or agency of such
withdrawal under the authority of 21
U.S.C. 890. DEA also will provide,
within fifteen calendar days of
withdrawal of an existing certification,
the same written notice to the bidder
and end-user, and this notice also will
contain a statement of the legal and
factual basis for the withdrawal. The
bidder and end-user may, within thirty
calendar days of receipt of notification
of the withdrawal of the existing
certification, submit written comments
or written objections to the
Administrator’s withdrawal. At the
same time, the bidder and end-user also
may provide supporting documentation
to contest the Administrator’s
withdrawal. If such written comments
or written objections raise issues
regarding any finding of fact or
conclusion of law upon which the
withdrawal of the existing certification
is based, the Administrator will
reconsider the withdrawal of the
existing certification in light of the
written comments or written objections
filed. Thereafter, within a reasonable
time, the Administrator will withdraw
or affirm the original withdrawal of the
existing certification as he determines
appropriate. The Administrator will
provide written reasons for any
affirmation of the original withdrawal of
the existing certification. Such
affirmation of the original withdrawal of
the existing certification will constitute
a final decision for purposes of judicial
review under 21 U.S.C. 877.

Dated: October 28, 2003.
Michele M. Leonhart,
Acting Deputy Administrator.
[FR Doc. 03—27889 Filed 11-5-03; 8:45 am]
BILLING CODE 4410-09-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 140-0415; FRL-7583-5]

Disapproval of State Implementation
Plan Revisions, Antelope Valley, Butte
County, Mojave Desert, and Shasta
County Air Quality Management
Districts and Kern County Air Pollution
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing disapproval
of a revision to the Antelope Valley Air

Quality Management District
(AVAQMD), Butte County Air Quality
Management District (BCAQMD), Kern
County Air Pollution Control District
(KCAPCD), Mojave Desert Air Quality
Management District (MDAQMD), and
Shasta County Air Quality Management
District (SHCAQMD) portions of the
California State Implementation Plan
(SIP). This action was proposed in the
Federal Register on June 6, 2003 (68 FR
33899) and concerns excess emissions
and breakdown provisions. Under
authority of the Clean Air Act as
amended in 1990 (CAA or the Act), this
action directs California to correct rule
deficiencies in AVAQMD Rule 430,
BCAQMD Rule 275, KCAPCD Rule 111,
MDAQMD Rule 430, and SHCAQMD
Rule 3:10.

EFFECTIVE DATE: This rule is effective on
December 8, 2003.

ADDRESSES: You can inspect copies of
the administrative record for this action
at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted SIP revision at the
following locations:

Environmental Protection Agency, Region IX,
75 Hawthorne Street, San Francisco, CA
94105-3901.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 “I” Street, Sacramento, CA 95814.

Antelope Valley Air Quality Management
District, 43301 Division St., Ste. 206,
Lancaster, CA 93535-4649

Butte County Air Quality Management
District, 2525 Dominic Drive, Suite J,
Chico, CA 95928-7184

Kern County Air Pollution Control District,
2700 “M” Street, Suite 302, Bakersfield,
CA 93301-2370

Mojave Desert Air Quality Management
District, 14306 Park Avenue, Victorville,
CA 92392-2310

Shasta County Air Quality Management
District, 1855 Placer Street, Ste. 101,
Redding, CA 96001-1759

Copies of the rules may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
website and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT:
Thomas C. Canaday, EPA Region IX,
(415) 947-4121.

SUPPLEMENTARY INFORMATION:
RN TS bR

Throughout this document, “we,” “us
and ‘“‘our” refer to EPA.

I. Proposed Action

On June 6, 2003 (68 FR 33899), EPA
proposed to disapprove the following
rules that were submitted for
incorporation into the California SIP.
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