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sites. Section 300.425(e)(3) of the NCP 
states that Fund-financed actions may 
be taken at sites deleted from the NPL 
in the unlikely event that conditions at 
these sites warrant such actions. 
Deletion of a site from the NPL does not 
affect responsible party liability or 
impede EPA’s efforts to recover costs 
associated with response efforts. 

Public Comments Received During 
August 13, 2003 Public Meeting on 
Proposed De-listing 

Question: What was the basis for the 
cleanup levels in the 1985 Record of 
Decision? 

Response: The Maximum 
Contaminant Levels (MCLs) or the 
Drinking Water Regulations (DWRs) are 
the basis for the water quality criteria 
for the gully, the surface water running 
into the gully, and the ground water. 
Action levels for the Trinity River were 
based upon Water Quality Criteria for 
the Protection of Freshwater Aquatic 
Life (WQCAL). Action levels for 
contaminants in soil were primarily 
based on the acceptable range of 
contaminant levels in soil as derived 
from the EPA National Ambient Water 
Quality Criteria for Protection of Human 
Health (WQCHH). An acceptable daily 
dose was computed by multiplying the 
WQCHH or MCL for a given 
contaminant by two liters, which is the 
maximum daily ingestion rate for the 
WQCHH or MCL to protect human 
health. This computed dose was then 
divided by 10 grams or 0.1 grams, which 
is the United States Center for Disease 
Control’s (CDC) maximum estimated 
ingestion rate of soil for a child or an 
adult, respectively. The result is a range 
of contaminant concentrations in soil 
which will fully protect human health. 
Other considerations were also 
evaluated in setting the action levels. 
The action level for arsenic was based 
upon an advisory from the CDC. In our 
most recent comprehensive sampling, 
we compared the results to the Primary 
Remediation Goals for residential non-
cancer standards. The action level for 
cadmium was based upon a cleanup 
level for unrestricted residential use. 
The action levels for copper and zinc 
were established at the California 
Assessment Manual Total Threshold 
Limit Concentrations (CAM TTLC). 

Question: After de-listing, would 
Celtor Chemical be put back on the 
National Priorities List if contaminants 
were found? 

Response: Deletion of a site from the 
NPL does not preclude eligibility for 
subsequent Fund-financed remedial 
action. If future conditions warrant, the 
NCP (40 CFR 300.425(e)(3)) provides 
that Fund-financed remedial actions 

may be taken at sites deleted from the 
NPL. When there is a significant release 
from a site deleted from the NPL, the 
site may be restored to the NPL without 
rescoring the site. 

Question: Orange-colored soil has 
been seen on the gravel bar. Is this 
contamination from the Site? 

Response: Orange stained sediments 
appear on the Trinity River’s gravel bar 
on occasion. It is unknown whether 
these stained sediments are associated 
with the Celtor Site. No visible 
connection to a source has been 
identified. Stains were sampled by EPA 
in 1996, but the stains were not present 
during the 1998, 2001 and 2003 site 
visits. Some samples of the 1996 orange 
colored sediments had elevated levels of 
contaminants. Other samples did not 
show elevated levels of contaminants. 
Areas of the gravel bar were sampled to 
determine if contamination was present 
in the absence of the orange stains, and 
no elevated levels of contaminants were 
found. The Trinity River flows through 
a highly mineralized area, and there are 
upstream mining operations that could 
be the source of the stains. The orange 
color is also an indication of oxidation 
(rusting) and is not necessarily 
associated with contamination. No 
orange colored sediments have been 
seen on the gravel bar by EPA or the 
Tribe since 1996. 

Question: Has the contamination 
affected the river water? 

Response: When the processor was 
operating, there were large quantities of 
tailings released to the Trinity River that 
caused fish kills. Current samples of 
surface water do not show elevated 
levels of contaminants entering the 
river. 

Question: Is it safe to grow a garden 
in the pasture? 

Response: The pasture was sampled 
for site related contamination. There 
were no elevated levels of contaminants 
found in the soil. There is no 
unacceptable risk from growing a garden 
in the pasture with respect to site 
related contamination. 

Question: There is a concern that fill 
from an area by the gravel bar of the 
Trinity River near the site was used as 
fill for yards. Is there a potential health 
risk for the people who live in these 
houses? 

Response: According to sources from 
the Tribal Environmental Protection 
Agency (TEPA), it is not known if this 
fill was actually used in the yards of 
homes, or if it was, in what houses it 
may have been used. There is no reason 
to suspect that fill used in yards taken 
from near the gravel bar had elevated 
levels of site related contaminants. The 
area where the fill is located was not at 

the site of the remedial action, but 
further down the river access road 
behind the gravel bar.

List of Subjects in 40 CFR Part 300 

Environmental protection, Chemicals, 
Hazardous substances, Hazardous 
waste, Intergovernmental relations, 
Reporting and recordkeeping 
requirements, Water pollution control.

Dated: September 19, 2003. 
Deborah Jordan, 
Acting Regional Administrator, Region IX.

■ For the reasons set out in the preamble, 
40 CFR part 300 is amended as follows:

PART 300—[AMENDED]

■ 1. The authority citation for part 300 
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C. 
9601–9657; E.O. 12777, 56 FR 54757, 3 CFR, 
1991 Comp., p. 351; E.O. 12580, 52 FR 2923; 
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

■ 2. Table 1 of Appendix B to part 300 
is amended by removing the entry for the 
Celtor Chemical Works Superfund Site 
in Hoopa, California.

[FR Doc. 03–24775 Filed 9–29–03; 8:45 am] 
BILLING CODE 6560–50–P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety 
Administration 

49 CFR Parts 365, 374, 387, 391, 393, 
and 396 

Motor Carrier Safety Regulations; 
Miscellaneous Technical Amendments

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT.
ACTION: Final rule; miscellaneous 
technical amendments. 

SUMMARY: This rule makes technical 
amendments to the Federal Motor 
Carrier Safety Regulations (FMCSRs). 
These technical amendments were 
needed to correct inadvertent errors and 
omissions, update mailing addresses, 
remove obsolete references, and make 
minor editorial changes to improve 
clarity and consistency. No substantive 
changes have been made to the 
FMCSRs. The corrections are minor and 
will not have a significant impact on a 
substantial number of small entities.
DATE: The technical amendments in this 
final rule are effective September 30, 
2003.

FOR FURTHER INFORMATION CONTACT: Ms. 
Janet Nunn, Office of Policy Plans and 

VerDate jul<14>2003 16:57 Sep 29, 2003 Jkt 200001 PO 00000 Frm 00060 Fmt 4700 Sfmt 4700 E:\FR\FM\30SER1.SGM 30SER1



56197Federal Register / Vol. 68, No. 189 / Tuesday, September 30, 2003 / Rules and Regulations 

Regulations (MC–PRR), U.S. Department 
of Transportation, FMCSA, 400 Seventh 
Street, SW., Washington, DC 20590–
0001. Telephone (202) 366–2797, or e-
mail janet.nunn@fmcsa.dot.gov.
SUPPLEMENTARY INFORMATION:

Availability of Final Rule Technical 
Amendments 

You can view, print, and download an 
electronic copy of this document in PDF 
or HTML formats through FMCSA’s 
Web site: http://www.fmcsa.dot.gov/
rulesregs, or the Federal Register’s Web 
site at http://www.gpoaccess.gov. 

Summary of Technical Amendments 
FMCSA has made the following 

technical corrections to the Federal 
Motor Carrier Safety Regulations 
(FMCSRs) contained in Title 49 of the 
Code of Federal Regulations (CFR), 
chapter III, subchapter B. 

Section 365.405(a): ‘‘Federal Motor 
Carrier Safety Administration, Licensing 
Division’’ is corrected to read ‘‘FMCSA, 
Licensing Team;’’ ‘‘Regional Director for 
the Region(s)’’ is corrected to read 
‘‘Field Administrator for the Service 
Center(s);’’ and ‘‘1002.2(f)(25)’’ is 
corrected to read ‘‘360.3(f)(8).’’ Section 
365.411(b), ‘‘Division’’ is corrected to 
read ‘‘Team.’’ Section 365.413(b), 
‘‘Office of Data Analysis and 
Information Systems’’ is corrected to 
read ‘‘Licensing Team.’’ Section 
365.505(b)(3), ‘‘unbvtil’’ is corrected to 
read ‘‘until.’’ 

Section 374.303(a), ‘‘carriers’’ is 
corrected to read ‘‘carrier.’’ 

Section 387.303, paragraph (b)(2) 
table, column 1, paragraph (d), ‘‘10,000’’ 
is corrected to read ‘‘10,001’’ to be 
consistent with other sections in the 
table. In § 387.309, ‘‘B.M.C.’’ is 
corrected to read ‘‘BMC.’’ In 
§ 387.311(b), ‘‘B.M.C. 83’’ and ‘‘B.M.C. 
34’’ are corrected to read ‘‘BMC 83’’ and 
‘‘BMC 34.’’ 

In § 391.43(f), the date on which 
existing physical examination forms 
may no longer be used ‘‘November 6, 
2001’’ has been updated. In the 
‘‘Instructions For Performing and 
Recording Physical Examinations’’ and 
the ‘‘Medical Examination Report for 
Commercial Driver Fitness 
Determination,’’ both codified after 
§ 391.43(f), the information on blood 
pressure has been revised to incorporate 
the recommendations on hypertension 
included in a report prepared for 
FMCSA, entitled Cardiovascular 
Advisory Panel Guidelines for the 
Medical Examination of Commercial 
Motor Vehicle Drivers (October 2002). 
The report, which has been posted on 
the FMCSA website for several months, 
represents the current medical 

consensus and state of the art in 
evaluating and treating hypertension. 

In § 393.5, definition of ‘‘g,’’ the figure 
‘‘9.823’’ is corrected to read ‘‘9.81.’’ In 
§ 393.106(a), the reference to ‘‘§ 393.122 
through § 393.142’’ is corrected to read 
§§ 393.116 through 393.136.’’ 

Section 396.9, paragraphs (b) and 
(c)(2), the report form ‘‘Driver 
Equipment and Compliance Check’’ has 
been renamed the ‘‘Driver Vehicle 
Examination Report’’ to conform with 
industry terminology and for uniformity 
in reporting. 

Regulatory Analyses and Notices 

Administrative Procedure Act (APA) 

The APA provides exceptions to its 
notice and public comment procedures 
when an agency finds there is good 
cause for dispensing with such 
procedures on the basis that they are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ See 5 U.S.C. 
553(b). FMCSA has determined that 
notice and comment on these 
amendments are unnecessary. 

The amendments to Part 365 involve 
four changes to the names of FMCSA 
offices; one change to replace an 
obsolete CFR citation which was 
recodified after the Interstate Commerce 
Commission’s remaining functions were 
transferred to DOT; and one spelling 
correction. Because these changes make 
ministerial corrections or update 
references, but do not impose added 
burdens or alter any rights or 
obligations, the agency has determined 
that notice and comment are 
unnecessary. 

The definition of ‘‘Carrier’’ in 
§ 374.303(a) now reads: ‘‘a motor 
passenger common carriers.’’ The plural 
‘‘carriers’’ is changed to the singular 
‘‘carrier’’ to match the term being 
defined. This has no effect on the 
underlying rule, and FMCSA has 
determined that notice and comment are 
therefore unnecessary. 

In part 387, three references to 
‘‘B.M.C.,’’ meaning Bureau of Motor 
Carriers, are changed to ‘‘BMC,’’ the 
current preferred abbreviation of that 
term. The underlying rule is unchanged, 
and the agency has determined that 
notice and comment are unnecessary. 

In § 391.43(f), the date after which 
existing physical examination forms 
could no longer be used (November 6, 
2001) has been extended to September 
2004. This is being done because it 
came to the agency’s attention that 
stocks of the previous forms still exist. 
Allowing their continued use will save 
the expense of discarding these forms 
and buying new ones. The medical 
examination itself is the same, whatever 

the form used to record the results. 
FMCSA has therefore determined that 
notice and comment are not required. 

In the ‘‘Instructions For Performing 
and Recording Physical Examinations’’ 
and the ‘‘Medical Examination Report 
for Commercial Driver Fitness 
Determination,’’ both codified after 
§ 391.43(f), the information on blood 
pressure has been revised to incorporate 
the recommendations on hypertension 
included in a report prepared for 
FMCSA, entitled Cardiovascular 
Advisory Panel Guidelines for the 
Medical Examination of Commercial 
Motor Vehicle Drivers (October 2002). 
The report, which has been posted on 
the FMCSA website for several months, 
represents the current medical 
consensus and state of the art in 
evaluating and treating hypertension. 
FMCSA has determined that notice and 
comment on these changes are 
unnecessary, because both the 
‘‘Instructions’’ for dealing with high 
blood pressure and the corresponding 
‘‘Guidelines’’ printed on the exam form 
are simply recommendations to the 
medical examiner. They represent the 
agency’s summary of current medical 
thinking, but are neither part of the 
medical standard for blood pressure [see 
§ 391.41(b)(6)] nor binding on the 
medical examiner. 

In Part 393.5, the definition of ‘‘g,’’ 
the symbol for the acceleration of 
gravity, is corrected from 9.823 meters 
per second squared to 9.81 meters per 
second squared. FMCSA finds that 
notice and comment are unnecessary to 
correct this error. The reference in 
§ 393.106(a) to ‘‘the commodity-specific 
rules of § 393.122 through § 393.142’’ is 
erroneous because it refers to section 
numbers used in a previous draft of 
Subpart I (Protection Against Shifting 
and Falling Cargo). The final rule 
codified the commodity-specific 
regulations at § 393.116 through 
§ 393.136, and § 393.106(a) is therefore 
changed accordingly. Because this 
amendment clarifies a cross-reference 
but does not change any regulatory 
requirement, FMCSA finds that notice 
and comment are unnecessary. 

In § 396.9(b) and (c)(2), the inspection 
report entitled ‘‘Driver Equipment 
Compliance Check’’ has been renamed 
the ‘‘Driver Vehicle Examination 
Report.’’ Because the substance of the 
inspection report has not been changed, 
FMCSA has determined that notice and 
comment are unnecessary.

These technical amendments have no 
significant impact on a substantial 
number of small entities. The 
amendments merely correct inadvertent 
errors and omissions, update mailing 
addresses, remove obsolete references, 

VerDate jul<14>2003 16:57 Sep 29, 2003 Jkt 200001 PO 00000 Frm 00061 Fmt 4700 Sfmt 4700 E:\FR\FM\30SER1.SGM 30SER1



56198 Federal Register / Vol. 68, No. 189 / Tuesday, September 30, 2003 / Rules and Regulations 

and make minor editorial changes to 
improve clarity and consistency. They 
do not impose new requirements. As 
explained above, FMCSA has 
determined that prior notice and 
opportunity for comment on these 
changes are unnecessary. For the same 
reasons, the agency finds good cause 
under 5 U.S.C. 553(d)(3) to make these 
amendments effective upon publication. 

Executive Order 12866 and DOT 
Regulatory Policies and Procedures 

FMCSA does not consider this rule to 
be a ‘‘significant regulatory action’’ 
under Executive Order 12866, 
Regulatory Planning and Review, or 
within the meaning of DOT regulatory 
policies and procedures. Therefore, it 
does not require review by the Office of 
Management and Budget. 

Regulatory Flexibility Act of 1980 (RFA) 

FMCSA has reviewed the technical 
amendments rule, and certifies that this 
rule will not have a significant 
economic impact on a substantial 
number of small entities. 

Unfunded Mandates Reform Act 

This rule will not result in the 
expenditure by State, local and tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
in any year and it will not significantly 
or uniquely affect small governments. 
Therefore, no actions were deemed 
necessary under the provisions of the 
Unfunded Mandates Reform Act of 
1995. 

Federalism 

This rule will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 13132, 
we have determined that this rule does 
not have federalism implications. 

Taking of Private Property 

This rule will not affect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in section 3 of Executive Order 12988, 
Civil Justice Reform, to minimize 
litigation, eliminate ambiguity, and 
reduce burden. 

Protection of Children 
We have analyzed this rule under 

Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not concern an environmental risk 
to health or risk to safety that may 
disproportionately affect children. 

Intergovernmental Review 
Catalog of Federal Domestic 

Assistance Program Number 20.217, 
Motor Carrier Safety. The regulations 
implementing Executive order 12372 
regarding intergovernmental 
consultation on Federal programs and 
activities do not apply to this action. 

Information Collection 
This rule contains no new collection 

of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Environment 
We have analyzed this action for 

purposes of the National Environmental 
Policy Act (NEPA) and have determined 
that this action does not have any effect 
on the quality of the environment. 

Energy Impact 
We have determined that this rule is 

not a major regulatory action under the 
provisions of the Energy Policy and 
Conservation Act (EPCA). 

Small Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA) 

This final rule is not a major rule as 
defined by section 804 of SBREFA. This 
rule will not result in annual effect on 
the economy of $100 million or more; a 
major increase in costs or prices; or 
significant adverse effects on 
competition, employment, investment, 
productivity, or innovation. This rule is 
also exempt from congressional review 
under 5 U.S.C. 801 et seq., as added by 
SBREFA, since it involves ministerial 
technical corrections to existing 
regulations.

List of Subjects 

49 CFR Part 365 
Administrative practice and 

procedure, Brokers, Buses, Freight 
forwarders, Motor carriers, Moving of 
household goods. 

49 CFR Part 374 
Aged, Blind, Buses, Civil rights, 

Freight, Individuals with disabilities, 
Motor Carriers, Smoking. 

49 CFR Part 387 
Buses, Freight, Freight forwarders, 

Hazardous materials transportation, 

Highway safety, Insurance, 
Intergovernmental relations, Motor 
carriers, Motor vehicle safety, Moving of 
household goods, Penalties, Reporting 
and recordkeeping requirements, Surety 
bonds. 

49 CFR Part 391 

Alcohol abuse, Drug abuse, Drug 
testing, Highway safety, Motor carriers, 
Reporting and recordkeeping 
requirements, Safety, Transportation 

49 CFR Part 393 

Highway safety, Motor carriers, Motor 
vehicle safety. 

49 CFR Part 396 

Highway safety, Motor carriers, Motor 
vehicle safety, Reporting and 
recordkeeping requirements.

■ For the reasons stated in the preamble, 
FMCSA amends 49 CFR chapter III, 
subchapter B, as set forth below.

PART 365—RULES GOVERNING 
APPLICATIONS FOR OPERATING 
AUTHORITY

■ 1. The authority citation for part 365 
continues to read as follows:

Authority: 5 U.S.C. 553 and 559; 16 U.S.C. 
1456; 49 U.S.C. 13101, 13301, 13901–13906, 
14708, 31138, and 31144; 49 CFR 1.73.

§ 365.405 [Amended]

■ 2. Amend § 365.405(a)(1) by removing 
‘‘Federal Motor Carrier Safety 
Administration, Licensing Division’’ and 
add, in its place, ‘‘FMCSA, Licensing 
Team;’’

§ 365.411 [Amended]

■ 3. Amend § 365.411(b) by removing 
‘‘Division’’ and add, in its place, 
‘‘Team.’’

§ 365.413 [Amended]

■ 4. Amend § 365.413(b) by removing 
‘‘Office of Data Analysis and 
Information’’ and add, in its place, 
‘‘Licensing Team.’’

§ 365.505 [Amended]

■ 5. Amend § 365.505(b)(3) by removing 
‘‘unbvtil’’ and add, in its place, ‘‘until.’’

PART 374—PASSENGER CARRIER 
REGULATIONS

■ 6. The authority citation for part 374 
continues to read as follows:

Authority: 49 U.S.C. 13301 and 14101; 49 
CFR 1.73.

§ 374.303 [Amended]

■ 7. Amend § 374.303(a) by removing the 
word ‘‘carriers’’ and add, in its place, 
‘‘carrier.’’
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PART 387—MINIMUM LEVELS OF 
FINANCIAL RESPONSIBILITY FOR 
MOTOR CARRIERS

■ 8. The authority citation for part 387 
continues to read as follows:

Authority: 49 U.S.C. 13101, 13906, 14701, 
31138, and 31139; 49 CFR 1.73.

§ 387.303 [Amended]

■ 9. Amend § 387.303, paragraph (b)(2) 
table, column 1, in paragraph (d), by 
removing ‘‘10,000’’ and add, in its place, 
‘‘10,001.’’

§ 387.309 [Amended]

■ 10. Amend § 387.309(a) by removing 
‘‘B.M.C.’’ and add, in its place, ‘‘BMC.’’

§ 387.311 [Amended]

■ 11. Amend § 387.311(b) by removing 
‘‘B.M.C.’’ wherever it appears and add, in 
its place, ‘‘BMC.’’

PART 391—QUALIFICATIONS OF 
DRIVERS

■ 12. The authority citation for part 391 
continues to read as follows:

Authority: 49 U.S.C. 322, 504, 31133, 
31136, and 31502; 49 CFR 1.73.

§ 391.43 [Amended]

■ 13. Amend § 391.43 as follows:
■ a. Amend § 391.43(f) by removing 
‘‘November 6, 2001’’ and add, in its 
place, ‘‘September 30, 2004.’’
■ b. In the Instructions immediately 
following § 391.43(f), revise ‘‘Blood 
pressure (BP)’’ to read as follows:

Instructions for Performing and 
Recording Physical Examinations

* * * * *
Blood pressure (BP). If a driver has 

hypertension and/or is being medicated 
for hypertension, he or she should be 
recertified more frequently. An 
individual diagnosed with Stage 1 
hypertension (BP is 140/90–159/99) 
may be certified for one year. At 

recertification, an individual with a BP 
equal to or less than 140/90 may be 
certified for one year; however, if his or 
her BP is greater than 140/90 but less 
than 160/100, a one-time certificate for 
3 months can be issued. An individual 
diagnosed with Stage 2 (BP is 160/100–
179/109) should be treated and a one-
time certificate for 3-month certification 
can be issued. Once the driver has 
reduced his or her BP to equal to or less 
than 140/90, he or she may be 
recertified annually thereafter. An 
individual diagnosed with Stage 3 
hypertension (BP equal to or greater 
than 180/110) should not be certified 
until his or her BP is reduced to 140/
90 or less, and may be recertified every 
6 months.
* * * * *

c. Revise the form entitled ‘‘Medical 
Examination Report for Commercial 
Driver Fitness Determination’’ to read as 
follows:

BILLING CODE 4910–EX–P
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BILLING CODE 4910–EX–C

PART 393—PARTS AND 
ACCESSORIES NECESSARY FOR 
SAFE OPERATION

■ 14. The authority citation for part 393 
continues to read as follows:

Authority: 49 U.S.C. 322, 31136, and 
31502; sec. 104(b) of Pub. L. 102–240, 105 
Stat. 1914, 1993 (1991); 49 CFR 1.73.

§ 393.5 [Amended]

■ 15. Amend § 393.5 in the definition of 
‘‘g’’ by removing ‘‘9.823’’ and add, in its 
place, ‘‘9.81.’’

§ 393.106 [Amended]

■ 16. Amend § 393.106(a) by removing 
‘‘§ 393.122 through § 393.142’’ and add, 
in its place, ‘‘§§ 393.116 through 
393.136.’’

PART 396—INSPECTION, REPAIR, 
AND MAINTENANCE

■ 17. The authority citation for part 396 
continues to read as follows:

Authority: 49 U.S.C. 31133, 31136, and 
31502; 49 CFR 1.73.

§ 396.9 [Amended]

■ 18. In § 396.9, paragraphs (b) and 
(c)(2), remove ‘‘Driver Equipment 
Compliance Check’’ and add, in its place, 
‘‘Driver Vehicle Examination Report.’’

Issued on: September 24, 2003. 
Warren Hoemann, 
Deputy Administrator.
[FR Doc. 03–24736 Filed 9–29–03; 8:45 am] 
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SUMMARY: The Federal Motor Carrier 
Safety Administration (FMCSA) delays 
the compliance date for the new part 
375, Transportation of Household 
Goods; Consumer Protection 
Regulations, which was published as an 
interim final rule on June 11, 2003. That 
rule amends regulations governing the 

interstate transportation of household 
goods. On August 25, 2003, FMCSA 
received two petitions for 
reconsideration of the rule. On the same 
date, one of the petitioners, the 
American Moving and Storage 
Association, submitted a separate 
Petition for Stay of Effective Date. The 
reconsideration petitions address a 
variety of issues, both substantive and 
technical. The interim final rule took 
effect on September 9, 2003, with 
mandatory compliance to begin March 
1, 2004. As the rule’s effective date has 
passed, we are delaying the compliance 
date to gain time to consider fully the 
petitioners’ concerns.
DATES: The compliance date of the 
interim final rule amending 49 CFR part 
375 published at 68 FR 35066 on June 
11, 2003, is delayed indefinitely. The 
Administration will publish a document 
in the Federal Register announcing the 
new compliance date.
FOR FURTHER INFORMATION CONTACT: Mr. 
Nathaniel Jackson, Household Goods 
Enforcement Team Leader, (MC–ECI), 
202–366–6406, FMCSA, 400 Seventh 
Street, SW., Room 8310, Washington, 
DC 20590.
SUPPLEMENTARY INFORMATION: In the 
Motor Carrier Safety Improvement Act 
of 1999 (Pub. L. 106–159), which 
established FMCSA as a separate agency 
within the U.S. Department of 
Transportation (DOT), Congress 
authorized FMCSA to regulate the 
interstate transportation of household 
goods. In earlier legislation, Congress 
abolished the Interstate Commerce 
Commission and transferred the 
Commission’s jurisdiction over 
household goods transportation to DOT 
(ICC Termination Act of 1995, Pub. L. 
104–88). Prior to FMCSA’s 
establishment, the Secretary of 
Transportation delegated this household 
goods jurisdiction to the Federal 
Highway Administration (FHWA). 

In May 1998, FHWA published a 
notice of proposed rulemaking 
requesting comments on its proposal to 
amend the household goods regulations 
at 49 CFR part 375 and the credit 
regulations at part 377 (63 FR 27126, 
May 15, 1998). The public submitted 
more than 50 comments on the 
proposal. FMCSA modified the 
substance of the proposed rule in light 
of concerns raised by some of the 
commenters, including the American 
Moving and Storage Association, and 
published an interim final rule on June 
11, 2003 (68 FR 35064), to become 
effective September 9, 2003, with 
mandatory compliance to begin March 
1, 2004. We published an interim final 
rule rather than a final rule to allow the 

Office of Management and Budget 
additional time to complete its review of 
information collection requirements. 

On August 25, 2003, FMCSA received 
two petitions for reconsideration of the 
interim final rule. The petitioners are (1) 
the American Moving and Storage 
Association and (2) United Van Lines, 
LLC and Mayflower Transit, LLC. On 
the same date, the American Moving 
and Storage Association submitted a 
separate Petition for Stay of Effective 
Date. The reconsideration petitions 
address a variety of issues, both 
substantive and technical. Certain of the 
substantive concerns will require the 
agency’s careful analysis. The rule took 
effect on September 9, 2003, but 
compliance was not required until 
March 1, 2004. As the rule’s effective 
date has passed, we are delaying the 
compliance date until further notice in 
order to consider fully the petitioners’ 
concerns. FMCSA will publish a 
document in the Federal Register 
promulgating any necessary technical 
corrections and/or substantive changes, 
and announcing the new compliance 
date for the rule. 

FMCSA recognizes that interstate 
household goods carriers will require 
sufficient time to prepare for 
compliance with this rule. Prior to the 
compliance date, carriers will need to 
conduct an educational process, make 
document changes, and revise 
operational procedures. In addition, the 
compliance date must precede the 
summer peak moving season, which 
begins May 15, 2004. FMCSA will 
ensure that the new compliance date 
provides the household goods 
transportation industry with this vital 
lead time.

Issued on: September 23, 2003. 
Warren E. Hoemann, 
Deputy Administrator.
[FR Doc. 03–24499 Filed 9–29–03; 8:45 am] 
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