>
GPO,

Federal Register/Vol. 68, No. 22/Monday, February 3, 2003/ Notices

5335

to consider in the new regulation most,
if not all, international safety concerns
as well as available technological
developments.

The U.S. is currently looking into
upgrading its door locks and door
retention components regulation to
provide more stringent requirements.
The current regulation was designed to
test for door openings in vehicles that
were built in the 1960s. Changes in
vehicle latch designs common in the
1960s and 1970s have rendered the
existing regulations largely obsolete.
Likewise, the ECE regulation is now
over 30 years old. Neither regulation has
been amended significantly since their
original adoption. Accordingly, the
existing regulations have become less
effective and likely do not provide many
safety benefits at this time.

In light of the U.S. regulatory upgrade
effort, we believe that this would be an
excellent opportunity for the
international community to develop a
GTR concurrently with the U.S.
Everyone could benefit from
harmonization and new technology-
based improvements of the door locks
and door retention components
regulation. The benefits to the
governments would be the improvement
of the door locks and door retention
components adoption of the best safety
practices, the leveraging of resources,
and the harmonization of requirements.
Manufacturers would benefit from
reduction of the cost of development,
testing and fabrication process of new
models. Finally the consumer would
benefit by having better choice of
vehicles built to higher, globally
recognized standards providing a better
level of safety at a lower price.

B. Description of the Proposal to
Develop a Regulation

The current requirements only test
individual latch components without
regard to how those components
interact with each other, with other
portions of the door, or with the
directions of force loading conditions
occurring in real world crashes. Door
openings are frequently caused by a
combination of longitudinal and lateral
forces during the crash, which can
subject the latch system to compressive
longitudinal and tensile lateral forces.
These forces often result in structural
failures of the latch system as well as
other non-latch systems such as hinge
strike supports, door frame and door
sheet metal. Hence, it would be
beneficial to consider developing full
system requirements. In addition,
current requirements have no test
procedure for evaluating the safety of

sliding doors. Consideration of such
requirements would be valuable.

The GTR will be applicable for
passenger vehicles, multi-purpose
vehicles as well as trucks. The
performance and test requirements for
the door latch, striker and hinges will be
based on the stringency needed to attain
reasonable safety benefits in a cost
effective manner. The GTR will be
developed based in part on existing
national regulations, directives of
contracting parties as well as the
international standards and regulations
listed below. The U.S. prepared a table
to facilitate comparison of the present
U.S. and ECE regulations, which are
currently being widely used by many
contracting parties. The table is
available in the docket for this notice.

The results of additional research and
testing conducted by any contracting
parties since the existing regulations
were promulgated will also be factored
into the requirements of the draft GTR
and may result in the proposal of new
requirements.

Elements of the GTR, which cannot be
resolved by the Working Party will be
identified and dealt with in accordance
with protocol established by AC.3 and
WP.29. The proposed GTR will be
drafted in the format adopted by WP.29
(TRANS/WP.29/882).

C. Existing Regulations and Directives

Though there are no regulations
currently contained in the Compendium
of Candidates, the following regulations
and standards will be taken into account
during development of the new global
technical regulation regarding door
locks and door retention components.

* UN/ECE Regulation 11—Uniform
provisions concerning the approval of
vehicles with regard to door latches and
door retention components.

* U.S. Code of Federal Regulations
(CFR) Title 49: Transportation; Part
571.206: Door locks and door retention
components.

» EU Directive 70/387/EEC,
concerning the doors of motor vehicles
and their trailers.

+ Canada Motor Vehicle Safety
Regulation No. 206—Door locks and
door retention components.

* Japan Safety Regulation for Road
Vehicle Article 25—Entrance.

* Australian Design Rule 2/00—Side
Door Latches and Hinges.

D. Existing International Voluntary
Standards

The following international voluntary
standards will be taken into account
during development of the new global
technical regulation regarding door
locks and door retention components.

* SAE J839, September 1998—
Passenger Car Side Door Latch Systems.
* SAE ]934, September 1998—
Vehicle Passenger Door Hinge Systems.
Issued on: January 29, 2003.
Rose A. McMurray,

Associate Administrator for Planning,
Evaluation and Budget.

[FR Doc. 03-2367 Filed 1-31-03; 8:45 am]
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Goodyear Tire & Rubber Company,
Grant of Application for Decision That
Noncompliance Is Inconsequential to
Motor Vehicle Safety

Goodyear Tire & Rubber Company
(Goodyear) has determined that
approximately 2,400 of the 66,697 P275/
55R20 Eagle LS and P245/70R16
Wrangler SRA tires manufactured and
shipped during the period May 25, 2002
to June 16, 2002, do not meet the
labeling requirements mandated by
Federal Motor Vehicle Safety Standard
(FMVSS) No. 109, ‘“New pneumatic
tires.”

Pursuant to 49 U.S.C. 30118(d) and
30120(h), Goodyear has petitioned for a
determination that this noncompliance
is inconsequential to motor vehicle
safety and has filed an appropriate
report pursuant to 49 CFR part 573,
“Defect and Noncompliance Reports.”
Notice of receipt of the application was
published, with a 30-day comment
period, on September 5, 2002, in the
Federal Register (67 FR 56873). NHTSA
received no comment on this
application.

FMVSS No. 109 (S4.3(d)) requires that
each tire shall have permanently
molded the generic name of each cord
material used in the plies (both sidewall
and tread area) of the tire.

From May 25, 2002, to June 16, 2002,
Goodyear produced and cured a
maximum of 2,400 tires with an
erroneous marking. These tires were
marked with the cord material
identified as polyester when it was
actually nylon.

Goodyear states that the subject tires
have been tested and the results indicate
that all performance requirements of
FMVSS No. 109 were met or exceeded.
Goodyear considers this to be an
isolated case. Goodyear has put into
effect additional quality steps to ensure
that only the correct fabric and its
corresponding marking are used in the
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future. Goodyear stated that the
noncompliance is one solely of labeling.

The Transportation Recall,
Enhancement, Accountability, and
Documentation (TREAD) Act (Pub. L.
106—414) required, among other things,
that the agency initiate rulemaking to
improve tire label information. In
response, the agency published an
Advance Notice of Proposed
Rulemaking (ANPRM) in the Federal
Register on December 1, 2000. (65 FR
75222). The agency received more than
20 comments on the tire labeling
information required by 49 CFR
§§571.109 and 119, part 567, part 574,
and part 575. With regard to the tire
construction labeling requirements of
FMVSS 109, S4.3(d), most commenters
indicated that the information was of
little or no safety value to consumers.
However, according to the comments,
when tires are processed for retreading
or repairing, it is important for the
retreader or repair technician to
understand the make-up of the tires and
the types of plies. This enables them to
select the proper repair materials or
procedures for retreading or repairing
the tires. A steel cord radial tire can
experience a circumferential or “zipper”
rupture in the upper sidewall when it is
operated underinflated or overloaded. If
information regarding the number of
plies and cord material is incorrect or
removed from the sidewall, technicians
cannot determine if the tire has a steel
cord sidewall ply. This information is
critical when determining if the tire is
a candidate for a zipper rupture. In this
case, since the tires are not of steel cord
construction, but are actually nylon
(though marked polyester), this
potential safety concern does not exist.

In addition, the agency conducted a
series of focus groups, as required by the
Tread Act, to examine consumer
perceptions and understanding of tire
labeling. Few of the focus group
participants had knowledge of tire
labeling beyond the tire brand name,
tire size, and tire pressure.

Based on the information obtained
from comments to the ANPRM and the
consumer focus groups, we have
concluded that it is likely that few
consumers have been influenced by the
tire construction information (e.g., cord
material in the sidewall) provided on
the tire sidewall when deciding to buy
a motor vehicle or tire.

The agency believes that the true
measure of inconsequentiality to motor
vehicle safety in this case is the effect
of the noncompliance on the operational
safety of vehicles on which these tires
are mounted. This labeling
noncompliance has no effect on the
performance of the subject tires.

In consideration of the foregoing,
NHTSA has decided that the applicant
has met its burden of persuasion that
the noncompliance is inconsequential to
motor vehicle safety. Accordingly, its
application is granted and the applicant
is exempted from providing the
notification of the noncompliance as
required by 49 U.S.C. 30118, and from
remedying the noncompliance, as
required by 49 U.S.C. 30120.

Authority: (49 U.S.C. 30118, 30120;
delegations of authority at 49 CFR 1.50 and
501.8)

Issued on: January 28, 2003.

Stephen R. Kratzke,

Associate Administrator for Rulemaking.
[FR Doc. 03—-2425 Filed 1-31-03; 8:45 am)]
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DEPARTMENT OF TRANSPORTATION
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Kawasaki Motors Corporation, U.S.A.,
Notice of Application for Decision of
Inconsequential Noncompliance

Kawasaki Motors Corporation U.S.A.
of Irvine, California (“KMC”), has
determined that some 2002 and 2003
model year Kawasaki motorcycles
produced for sale in the U.S. fail to
comply with a requirement in Federal
Motor Vehicle Safety Standards
(FMVSS) No. 123, “Motorcycle Controls
and Displays.” The motorcycles in
question have ignition switches which
are not labeled with the word
“ignition.” Pursuant to 49 U.S.C.
30118(d) and 30120(h), KMC has
petitioned for a determination that this
noncompliance is inconsequential to
motor vehicle safety so that KMC would
be exempted from recall and remedy
requirements.

KMC filed an appropriate report with
the agency pursuant to 49 CFR part 573,
“Defect and Noncompliance Reports.”
The report indicates that KMC produced
7,630 noncompliant motorcycles, all of
which are Vulcan 1500 models. That
includes 4,450 model VN1500-P1
(MY2002) and 3,180 model VN1500-P2
(MY2003) motorcycles with this
noncompliance as of October 18, 2002.

We are publishing this notice of
receipt of the KMC application as
required by 49 U.S.C. 30118 and 30120.
This action does not represent any
agency decision or other exercise of
judgment concerning the merits of the
application.

FMVSS No. 123 standardizes
motorcycle controls to minimize the risk

of crashes resulting from operator errors
in the use of controls. In FMVSS No.
123, paragraph S5.2.3 specifies that
certain motorcycle components must be
labeled as listed in Table 3 of the
Standard. Table 3, Item no. 1, specifies
that the ignition shall be labeled with
the word ““ignition” as well as the word
“off” at the appropriate ignition switch
position. Proper labeling of the ignition
helps to ensure that a rider who needs
to quickly turn off a motorcycle for
safety reasons will be able to locate,
identify, and operate the ignition
control.

KMC described the operation of the
motorcycles with the noncompliance as
follows:

The ignition switch is located in a pod
positioned immediately in front of the
operator, just ahead of the fuel filler opening
on the top of the fuel tank. The switch is
operated by an ignition key and has three
positions, sequentially in a clockwise
direction: “off”” where the ignition is
disabled; “on” where the ignition is enabled;
and “park” where the ignition is disabled but
minimal lighting functions are enabled.
These ignition switch positions are labeled
on a metal plate that surrounds the ignition
switch and which also contains the turn
signal indicator lamps, neutral and high
beam indicators. Unlike standard automotive
practice, the ignition switch does not operate
the starter motor—the starter button is
located on the handlebar. Starting the
motorcycle involves insertion of the key into
the switch and turning the ignition to the
“on” position, then operating the separate
starter button. An operator would not be able
to start the engine inadvertently by using
only the ignition switch.

KMC stated the following in support
of its application for inconsequential
noncompliance:

No safety consequences attach to the
omission of the “ignition” identification for
the switch. Operators are familiar with the
function and location of the ignition switch
as well as the use of the ignition key to
operate the switch. The location of the
switch, in combination with frequently
referenced displays such as turn signal,
neutral, and high beam indicators means that
the operator is quite familiar with the switch
and its location, and experiences no adverse
consequences from the lack of “ignition”
identification for the switch. In fact, an
operator unable to identify the ignition
switch, due to the lack of labeling, would be
unable to start or operate the motorcycle in
the first place.

The other ignition switch labeling,
i.e., the word “off”” at the appropriate
switch position, is present as required,
and the remainder of the vehicle
controls and displays otherwise meet
the requirements of FMVSS No. 123.

KMC is not aware of any accidents,
injuries, owner complaints or field
reports for the subject vehicles related to
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