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have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3 (a) and 3 (b)(2)
of Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under

figure 2—1, paragraph (32)(e), of the
Instruction, from further environmental
documentation. Promulgation of
changes to drawbridge regulations have
been found to not have significant effect
on the human environment. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2.In §117.667, paragraph (a) and
paragraph (b), introductory text, are
revised and a new paragraph (b)(3) is
added to read as follows:

§117.667 St. Croix River

(a) The draws of the Burlington
Northern Railroad Drawbridge, mile 0.2,
Prescott Highway Drawbridge, mile 0.3,
and the Hudson Railroad Drawbridge,
mile 17.3, shall operate as follows:

(1) From April 1 to October 31:

(i) 8 a.m. to midnight, the draws shall
open on signal;

(ii) midnight to 8 a.m., the draws shall
open on signal if notification is made
prior to 11 p.m.,

(2) From November 1 through March
31, the draw shall open on signal if at
least 24 hours notice is given.

(b) The draw of the Stillwater
Highway Bridge, mile 23.4, shall open

on signal as follows:
* * * * *

(3) From October 16 through May 14,
if at least 24 hours notice is given.
* * * * *

Dated: August 25, 2003.
J.W. Stark,

Captain, U.S. Coast Guard, Acting
Commander, 8th Coast Guard Dist.

[FR Doc. 03-22793 Filed 9-8—03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[FRL-7555-3]

Revisions to the Regional Haze Rule
To Correct Mobile Source Provisions

in Optional Program for Nine Western
States and Eligible Indian Tribes
Within That Geographic Area; Notice of
Public Hearing

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; notice of public
hearing.

SUMMARY: Due to a request from a
commenter, EPA is holding a public
hearing on a notice of proposed
rulemaking that was published in the
Federal Register on July 3, 2003 (68 FR
39888) related to the mobile source
provisions in 40 CFR 51.309 of EPA’s
regional haze rule. The EPA published
both a direct final rule and a concurrent
notice of proposed rulemaking to amend
and revise certain provisions of the
regional haze rule in order to address an
emissions projection scenario for mobile
sources which was not addressed when
EPA published the regional haze rule in
1999.

DATES: The public hearing will be held
from 9 a.m. to 12 p.m. (MST) on
Wednesday, October 8, 2003, at the U.S.
EPA-Region 8, 999 18th Street, 2nd
Floor Conference Center—Columbine
Room, Denver, CO 80202.

ADDRESSES: Docket. Materials relevant
to this rulemaking are contained in
Public Docket Number OAR-2002-0076
at the following address: EPA Docket
Center (EPA/DC), Public Reading Room,
Room B102, EPA West Building, 1301
Constitution Avenue, NW., Washington
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
except on government holidays. You
can reach the Reading Room by
telephone at (202) 566—1744, and by
facsimile at (202) 566—1741. The
telephone number for the Air Docket is
(202) 566—1742. You may be charged a
reasonable fee for photocopying docket
materials, as provided in 40 CFR part 2.
Electronic Access. You may access
this Federal Register document
electronically through the EPA Internet
under the ‘“Federal Register” listings at
http://www.epa.gov/fedrgstr/. An
electronic version of the public docket
is available through EPA’s electronic
public docket and comment system,
EPA Dockets. You may use EPA Dockets
at http://www.epa.gov/edocket/ to view
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public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Although not
all docket materials may be available
electronically, you may still access any
of the publicly available docket
materials through the docket facility
identified above. Once in the system,
select “search,” then key in the docket
identification number, OAR-2002—-0076.
FOR FURTHER INFORMATION CONTACT: If
you would like further information
about today’s action, contact Kathy
Kaufman, Integrated Policies and
Strategies Group, (919) 541-0102 or by
e-mail kaufman.kathy@epa.gov.
SUPPLEMENTARY INFORMATION: We have
received a request for public hearing on
this rulemaking from one commenter,
the Center for Energy and Economic
Development (CEED). The CEED
commented that EPA should not
advance either the proposed or direct
final rules, and that further opportunity
for public comment is needed.

List of Subjects in 40 CFR Part 51
Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide,
Nitrogen dioxide, Particulate matter,
Sulfur oxides, Volatile organic
compounds.
Dated: August 29, 2003.
Henry C. Thomas,
Acting Director, Office of Air Quality Planning
and Standards.
[FR Doc. 03—22932 Filed 9-8-03; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 71
[OST Docket No. OST-2000-8013]

Standard Time Zone Boundary in the
State of North Dakota: Denial of
Petition to Change Time Zone
Boundary

AGENCY: Office of the Secretary,
Department of Transportation (DOT).
ACTION: Denial of petition for
rulemaking.

SUMMARY: The Chairman of the Board of
County Commissioners for Mercer
County, North Dakota, petitioned the
U.S. Department of Transportation to
move Mercer County from the mountain
to the central standard time zone. DOT
held a hearing in the area and received
extensive written public comments.

Based on the information in the docket
and the strong objections to a change
voiced by the vast preponderance of
commenters, we are denying the
petition.

FOR FURTHER INFORMATION CONTACT:
Joanne Petrie, Office of the Assistant
General Counsel for Regulation and
Enforcement, U.S. Department of
Transportation, Room 10424, 400
Seventh Street, SW., Washington, DC
20590, (202) 366—4702.

SUPPLEMENTARY INFORMATION: Under the
Standard Time Act of 1918, as amended
by the Uniform Time Act of 1966 (15
U.S.C. 260-64), the Secretary of
Transportation has authority to issue
regulations modifying the boundaries
between time zones in the United States
in order to move an area from one time
zone to another. The standard in the
statute for such decisions is “regard for
the convenience of commerce and the
existing junction points and division
points of common carriers engaged in
interstate or foreign commerce.”

In a petition dated August 16, 2000,
the Chairman of the Mercer County
Board of County Commissioners asked
the Department to move the county from
the mountain time zone to the central
time zone. The Commissioners
submitted a memorandum outlining
why the change would suit “the
convenience of commerce.” The
petition noted that the issue had been
placed on the June 13, 2000, primary
election ballot. The results of that
election indicated that 1,180 voters
favored the change while 1,038 voters
opposed the change.

Because of the strong local interest in
the proposal, DOT convened a public
hearing very early in the process. The
hearing took place on September 28,
2000, at the Civic Center in Beulah, ND,
and was attended by approximately 100
people. Based on a show of hands
conducted several times throughout the
evening, approximately one-third of
those in attendance supported the
change and two-thirds opposed the
change. The DOT representative also
urged individuals, businesses, and
organizations to send written comments
to the Department’s docket so that all
the relevant facts could be collected and
considered systematically.

The rulemaking has been extremely
controversial in the community. Over
500 written comments were filed in the
docket. Some of these comments were
petitions signed by hundreds of people.
Some people filed more than one
comment and signed more than one
petition. Even without doing a
crosscheck of names, it is clear that the
vast majority of people commenting on

the issue in this proceeding opposed the
proposed change.

Under the Uniform Time Act, as
amended, the Secretary of
Transportation can only change a time
zone boundary if it would suit “the
convenience of commerce.”
Traditionally, we give great deference to
community views on the assumption
that the people who would be most
affected by a proposed change are in the
best position to advise us on the impact.

The proponents of central time made
many strong arguments, which generally
echoed the points made in the petition.
Almost all noted the reliance on goods
and services coming from the Bismarck-
Mandan area, which is on central time.
The closest airport is in Bismarck, most
television and newspapers come from
Bismarck, and many residents go to the
central time zone for work, medical
services, and recreation. The coal and
energy industry, which is a major
employer in the area, is closely tied to
central time.

Those favoring the current time
observance also made many strong
arguments. One of the central themes
was that observance of mountain time
provides important advantages that
make life more convenient, productive,
and pleasant.

Many opponents of the change argued
that the current time observance
affirmatively helps business and is more
conducive for farmers. Farmers opposed
to the change were concerned about
getting replacement parts later in the
day and that grain elevators would close
an hour earlier. Others anticipated a
disruption in the farming day by having
to attend to errands or engagements in
town that would occur an hour earlier
under central time. A number of
commenters were concerned that a
change would put small, local shops out
of business, and negatively impact the
overall economic growth of the area.
Others noted, and appreciated the fact,
that the current observance allows mail
delivery one hour earlier.

Some commenters noted that they
rely on the local radio station and the
two weekly newspapers, rather than on
media outlets originating in the central
time zone. Others liked the time zone
difference because they enjoyed viewing
network television broadcasts an hour
earlier than they would if the change
were made.

Many of the strongest comments
argued that the current observance
benefits children, education, and family
life. Many were concerned about
children waiting for buses in the dark
on icy, rural roads. Others believed that
the current observance was more
conducive to learning, after-school
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