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PART 52—[AMENDED]

= 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart YY—Wisconsin

= 2. Section 52.2570 is amended by
adding paragraph (c)(108) to read as
follows:

§52.2570 Identification of plan.
* * * * *
(C) * *x %

(108) On December 16, 2002, Lloyd L.
Eagan, Director, Wisconsin Department
of Natural Resources, submitted revised
rules to allow use of NOx emissions
averaging for sources subject to NOx
emission limits in the Milwaukee-
Racine area. The revised rules also
establish a NOx emissions cap for
sources that participate in emissions
averaging, consistent with the emissions
modeled in Wisconsin’s approved one-
hour ozone attainment demonstration
for the Milwaukee-Racine area. The rule
revision also creates a new categorical
emissions limit for new integrated
gasification combined cycle units.

(i) Incorporation by reference.

(A) NR 428.02(6m) as published in the
(Wisconsin) Register, November 2002,
No. 563 and effective December 2, 2002.

(B) NR 428.04(2)(g)(3) as published in
the (Wisconsin) Register, November
2002, No. 563 and effective December 2,
2002.

(C) NR 428.06 as published in the
(Wisconsin) Register, November 2002,
No. 563 and effective December 2, 2002.
[FR Doc. 03—22050 Filed 8—28-03; 8:45 am)]
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AGENCY: Office of Governmentwide
Policy, General Services Administration
(GSA).

ACTION: Final rule.

SUMMARY: This final rule amends the
Federal Travel Regulation (FTR) by
increasing the incidental expense
allowance under the per diem expenses
from $2.00 to $3.00 for all per diem
localities.

DATES: Effective Date: October 1, 2003.

FOR FURTHER INFORMATON CONTACT: The
Regulatory Secretariat, Room 4035, GSA
Building, Washington, DC 20405, (202)
208-7312, for information pertaining to
status or publication schedules. For
clarification of content, contact Ms.
Umeki G. Thorne, Program Analyst,
Office of Governmentwide Policy,
Travel Management Policy at (202) 208—
7636. Please cite FTR case 2003—-306.

SUPPLEMENTARY INFORMATION:

A. Background

An analysis of lodging and meal cost
survey data reveals that the listing of
maximum per diem rates for locations
within the continental United States
(CONUS) should be updated to provide
for the reimbursement of Federal
employees’ expenses covered by per
diem. As a result of this analysis, the
incidental expense under the per diem
expenses will be increased from $2 to $3
for all per diem localities.

B. Executive Order 12866

This is not a significant regulatory
action and, therefore, was not subject to
review under Section 6(b) of Executive

Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

C. Regulatory Flexibility Act

This final rule is not required to be
published in the Federal Register for
notice and comment; therefore, the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., does not apply.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
FTR do not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the
public that require the approval of the
Office of Management and Budget under
44 U.S.C. 3501, et seq.

E. Small Business Regulatory
Enforcement Fairness Act

This final rule is also exempt from
congressional review prescribed under 5
U.S.C. 801 since it relates solely to
agency management and personnel.

List of Subjects in 41 CFR Part 301-11
Government employees, Travel and
transportation expenses.

Dated: August 22, 2003.
Stephen A. Perry,
Administrator of General Services.
= For the reasons set forth in the
preamble, under 5 U.S.C. 5701-5709,

GSA amends 41 CFR chapter 301 as set
forth below:

CHAPTER 301—TEMPORARY DUTY (TDY)
TRAVEL ALLOWANCES

PART 301-11—PER DIEM EXPENSES

= 1. The authority citation for 41 CFR

part 301-11 continues to read as follows:
Authority: 5 U.S.C. 5707.

§301-11.18 [Amended]

= 2. Amend § 301-11.18 by revising the
table to read as follows:

Order 12866, Regulatory Planning and * * * * *
M&IE $31 $35 $39 $43 $47 $51
Breakfast 6 7 8 9 9 10
Lunch ......... 6 7 8 9 11 12
Dinner ............. 16 18 20 22 24 26
Incidentals 3 3 3 3 3 3
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[CMS-2175-FC]

RIN 0938-AM20

Medicaid Program; Time Limitation on
Price Recalculations and
Recordkeeping Requirements Under
the Drug Rebate Program

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule with comment period.

SUMMARY: On September 19, 1995, we
published a proposed rule in the
Federal Register that introduced
requirements for States and
manufacturers pertaining to the
Medicaid drug rebate program. We
received several comments from States
and manufacturers regarding
recordkeeping requirements and drug
price recalculations. This final rule with
comment period finalizes separately, in
an accelerated timeframe, two specific
provisions of the September 1995
proposed rule. It establishes new
recordkeeping requirements for drug
manufacturers under the Medicaid drug
rebate program. It also sets forth a 3-year
time limitation during which
manufacturers must report changes to
average manufacturer price and best
price for purposes of reporting data to
us. In addition, it announces the
pressing need for codification of
fundamental recordkeeping
requirements. Furthermore, it
announces our intention to continue to
work on finalizing the complete drug
rebate regulation for the Medicaid drug
rebate program.

DATES: Effective Date: October 1, 2003.

Comment Date: Comments will be
considered if we receive them at the
appropriate address, as provided below,
no later than 5 p.m. on October 28,
2003.

ADDRESSES: In commenting, please refer
to file code CMS—2175-FC. Because of
staff and resource limitations, we cannot
accept comments by facsimile (FAX)
transmission or e-mail. Mail written
comments (one original and three
copies) to the following address ONLY:
Centers for Medicare & Medicaid
Services, Department of Health and

Human Services, Attention: CMS-2175—
FC, PO Box 8016, Baltimore, MD 21244—
8016.

Please allow sufficient time for mailed
comments to be timely received in the
event of delivery delays.

If you prefer, you may deliver (by
hand or courier) your written comments
(one original and three copies) to one of
the following addresses:

Room 445-G, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201, or

Room C5-14-03, 7500 Security
Boulevard, Baltimore, MD 21244—
1850.

(Because access to the interior of the
HHH Building is not readily available to
persons without Federal Government
identification, commenters are
encouraged to leave their comments in
the CMS drop slots located in the main
lobby of the building. A stamp-in clock
is available for commenters wishing to
retain a proof of filing by stamping in
and retaining an extra copy of the
comments being filed.)

Comments mailed to the addresses
indicated as appropriate for hand or
courier delivery may be delayed and
could be considered late.

For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
Marge Watchorn, (410) 786—4361.
SUPPLEMENTARY INFORMATION:

Inspection of Public Comments:
Comments received timely will be
available for public inspection as they
are received, generally beginning
approximately 3 weeks after publication
of a document, at the headquarters of
the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, Maryland 21244, Monday
through Friday of each week from 8:30
a.m. to 4 p.m. To schedule an
appointment to view public comments,
call telephone number: (410) 786—7195.

To order copies of the Federal
Register containing this document, send
your request to: New Orders,
Superintendent of Documents, PO Box
371954, Pittsburgh, PA 15250-7954.
Specify the date of the issue requested
and enclose a check or money order
payable to the Superintendent of
Documents, or enclose your Visa or
Master Card number and expiration
date. Credit card orders can also be
placed by calling the order desk at (202)
512-1800 or by faxing to (202) 512—
2250. The cost for each copy is $10. As
an alternative, you can view and
photocopy the Federal Register
document at most libraries designated
as Federal Depository Libraries and at

many other public and academic
libraries throughout the country that
receive the Federal Register.

This Federal Register document is
also available from the Federal Register
online database through GPO access, a
service of the U.S. Government Printing
Office. The Web site address is http://
www.access.gpo.gov/nara/index.html.

I. Background
A. Overview

We are publishing this final rule with
comment period to address the issues of
manufacturer recordkeeping
requirements and price recalculations
under the Medicaid drug rebate
program. We decided to issue a final
rule with comment period rather than a
final rule to give interested parties an
additional opportunity to provide
comments on these provisions. We
believe the additional comment period
is appropriate given the time that has
elapsed between the publication of the
September 19, 1995 proposed rule (60
FR 48442) and the publication of this
rule.

We are publishing this rule to address
concerns regarding the administration of
the Medicaid drug rebate program for
manufacturers and States. In the
absence of a regulatory recordkeeping
requirement, manufacturers are in effect
required to retain pricing data for an
indefinite period. The 3-year
recordkeeping requirement will enable
manufacturers to close their books
within a reasonable timeframe. This
recordkeeping requirement will mirror
the 3-year timeframe established for
States to retain records at 42 CFR
433.32.

We believe establishing a timeframe
for manufacturers to submit revised
pricing data to us also streamlines the
administration of the Medicaid drug
rebate program. Due to recalculations
involving hundreds of millions of State
and Federal Medicaid dollars and over
10 years of paperwork, we believe it is
essential that a standard timeframe be
established within which manufacturers
and CMS, or States, are permitted to
submit revised drug prices. This
timeframe will also assist States that
would otherwise be required to retain
their drug utilization data indefinitely to
verify changes in rebate amounts
resulting from retroactive manufacturer
recalculations. Therefore, as of the
effective date of this rule, manufacturers
will have 12 quarters from the quarter
in which the data were originally due to
submit revised pricing data to us. This
timeframe is described in further detail
in section IV of the preamble,
“Provisions of the Final Rule.”
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