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TABLE A—1.—CNP REDON QUANTITATIVE FIT TESTING PROTOCOL

Name of exercise 1

Exercise procedure

Measurement procedure

Facing Forward ...........cc.......
Bending OvVer .........ccccceeeene

Head Shaking

Stand and breathe normally, without talking
Bend at the waist as if going to touch his/her toes ........

For about three seconds, shake head back and forth
vigorously several times while shouting.

Remove and redon the respirator mask ...........cccccevneene

Remove and redon the respirator mask again

Face forward while holding breath for 10 seconds.

Face parallel to the floor while holding breath for 10
seconds.

Face forward while holding breath for 10 seconds.

Face forward while holding breath for 10 seconds.
Face forward while holding breath for 10 seconds.

1Exercises are listed in the order in which they are to be administered.

(c) After completing the test exercises, the
test administrator shall question each test
subject regarding the comfort of the
respirator. If the test subject states that the
respirator is unacceptable, the employer shall
ensure that the test administrator repeats the
protocol using another respirator model.

(d) When calculating the overall fit factor
for each test subject, employers shall
determine the harmonic mean of the fit
factors measured for each test exercise.

[FR Doc. 03—13748 Filed 6—5-03; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD13-03-013]
RIN 1625-AA00

Safety Zone; Fireworks Display,
Columbia River, Astoria, OR

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes
establishing a safety zone for an annual
fireworks display on the waters of the
Columbia River in the vicinity of
Astoria, Oregon. The Captain of the
Port, Portland, Oregon, is taking this
action to safeguard watercraft and their
occupants from safety hazards
associated with the fireworks display.
Entry into this safety zone is prohibited
unless authorized by the Captain of the
Port.

DATES: Comments and related material
must reach the Coast Guard by July 7,
2003.

ADDRESSES: You may mail comments
and related material to U.S. Coast Guard
MSO/Group Portland, 6767 N. Basin
Ave, Portland, Oregon 97217. U.S. Coast
Guard Group/MSO Portland maintains
the public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part

of this docket and will be available for
inspection or copying at U.S. Coast
Guard MSO/Group Portland, 6767 N.
Basin Ave, Portland, OR 97217 between
7 am. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Tad
Drozdowski, at (503) 240-9370.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD13-03-013),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%2 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to U.S. Coast
Guard Group/MSO Portland at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The Coast Guard is establishing a
safety zone regulation to allow a safe
annual fireworks display. The fireworks
will occur annually on the second
Saturday in August. This event will
result in a number of vessels
congregating near the fireworks
launching area. The safety zone is
needed to provide for the safety of the
spectators and their watercraft from the

inherent safety hazards associated with
the fireworks display. Without
providing an adequate safety zone, the
public could be exposed to falling
burning debris within blast range
should a catastrophic accident occur on
the launching barge. This safety zone
will be enforced by representatives of
the Captain of the Port, Portland,
Oregon. The Captain of the Port may be
assisted by other federal and local
agencies. The Cost Guard plans to
publish a notice of implementation at
least 30 days prior to the event.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security
(DHS).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. This expectation is
based on the fact that the regulated area
established by the rule would
encompass less than one mile of the
Columbia River for a period of only one
hour, annually.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
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would not have a significant economic
impact on a substantial number of small
entities. This rule will affect the
following entities, some of which may
be small entities: the owners or
operators of vessels intending to transit
a portion of the Columbia River during
the one hour fireworks display. This
safety zone will not have significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will be in
effect for only one hour, annually, in the
evening when vessel traffic is low.
Traffic will be allowed to pass through
the zone with the permission of the
Captain of the Port or his designated
representatives on scene, if safe to do so.
Because the impacts of this rule are
expected to be so minimal, the Coast
Guard certifies under 5 U.S.C. 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601—-612) that this rule will not have a
significant economic impact on a
substantial number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact LT]G Tad
Drozdowski at (503) 240-2584.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation because the safety zone
would not last longer than one week in
duration. A draft “Environmental
Analysis Check List” and a draft
“Categorical Exclusion Determination”
are available in the docket where
indicated under ADDRESSES. Comments
on this section will be considered before
we make the final decision on whether
the rule should be categorically
excluded from further environmental
review.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04—6 and 160.5;
Department of Homeland Security Delegation
No. 0170.

2. Section 165.13—1316 is added to
read as follows:

§165.1316 Safety Zone; Columbia River
Astoria, Oregon

(a) Location. All waters of the
Columbia River at Astoria, Oregon
enclosed by the following points: North
from the Oregon shoreline at 123°49'36"
West to 46°11' 51" North, thence east to
123°48'53" West, thence south to the
Oregon shoreline and finally westerly
along the Oregon Shoreline to the point
of origin.

(b) Regulations. In accordance with
the general regulations § 165.23 of this
part, no person or vessel may enter or
remain in this zone unless authorized
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by the Captain of the Port or his
designated representatives.

(c) Enforcement period. This section
will be enforced on the second Saturday
of August from 9:30 p.m. (PDT) to 10:30
p-m. (PDT).

Dated: May 16, 2003.

Paul D. Jewell,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 03—14305 Filed 6-5—03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD07-03-069]
RIN 1625-AA11

Regulated Navigation Area; Port
Everglades Harbor, Fort Lauderdale,
FL

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
create a regulated navigation area in
Port Everglades Harbor, Fort
Lauderdale, Florida to improve the
security and safety of the harbor, and
increase the safety of law enforcement
officers and high-risk vessels in the
vicinity of Port Everglades Harbor. This
rule would establish a slow speed zone
in the harbor to control vessel speed and
allow law enforcement vessels to
control vessel movement in this
waterway.

DATES: Comments and related material
must be received on or before July 21,
2003.

ADDRESSES: You may mail comments
and related material to Commanding
Officer, U.S. Coast Guard, Marine Safety
Office, 100 MacArthur Causeway,
Miami, Florida 33139. The Captain of
the Port Miami maintains the public
docket for this rulemaking. Comments
and material received from the public,
as well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the above address between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LTJG Jennifer Sadowski, Coast Guard
Marine Safety Office Miami, Waterways
Management at (305) 535—8701.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD07-03-069],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a self-addressed postcard or envelope.
We will consider all comments and
material received during the comment
period. We may change this proposed
rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Commanding
Officer, Marine Safety Office Miami at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The terrorist attacks of September
2001 killed thousands of people and
heightened the need for development of
various security measures throughout
the seaports of the United States. The
President declared national emergencies
following the September 11, 2001
terrorist attacks and has continued
them, specifically: The continuing
national emergency with respect to
terrorist attacks, at 67 FR 58317 (Sep.
13, 2002); and continuing national
emergency with respect to persons who
commit, threaten to commit, or support
terrorism, at 67 FR 59447 (Sep. 20,
2002). The President found pursuant to
law, including the Magnuson Act (50
U.S.C. 191 et seq.), that the security of
the United States is and continues to be
endangered since the terrorist attacks on
the United States of September 11, 2001,
and that such disturbances continue to
endanger the security of the United
States, at Executive Order 13,273, 67 FR
56215 (Aug. 21, 2002). Following the
attacks of well-trained and clandestine
terrorists, national security and
intelligence officials warned that future
terrorist attacks are likely.

The Captain of the Port (COTP) Miami
has determined that there is an
increased risk that subversive activity
could be launched by vessels or persons
in close proximity to Port Everglades

because of the numerous high-capacity
passenger vessels, vessels carrying
hazardous cargo, critical infrastructure
facilities including propane and
petroleum processing facilities, and U.S.
military vessels that utilize the port.
Implementation of a port-wide slow
speed regulated navigation area would
greatly aid law enforcement officers in
managing vessel traffic as any vessels
not complying with the slow speed zone
would quickly draw attention giving
law enforcement more time to assess the
situation and take appropriate action in
protecting vessels within the port and
port facilities.

On April 25, 2003, the Coast Guard
issued a temporary final rule entitled
“Regulated Navigation Area; Port
Everglades Harbor, Fort Lauderdale,
Florida” (68 FR 25498) creating a
temporary regulated navigation area
identical to this proposed rule. That
temporary rule expires at 12:01 a.m. on
September 1, 2003. Prior to the creation
of that temporary final rule, vessels
were able to enter the harbor from sea
at a high rate of speed and maintain that
high rate of speed in the harbor until
coming within close proximity of high
capacity passenger vessels, vessels
carrying hazardous cargo, critical
infrastructure facilities and U.S. military
vessels that are often moored within an
existing security zone or naval vessel
protection zone. Law enforcement
officers did not have sufficient time to
react to vessels that failed to slow their
speed prior to reaching the limits of the
existing security zone or naval vessel
protection zone. This regulated
navigation area is necessary to protect
the public, port, law enforcement
officials, and waterways of the United
States from potential subversive acts.

Nothing in this proposed rule would
relieve vessels or operators from
complying with all state and local laws
in the regulated area, including manatee
slow speed zones.

Discussion of Rule

The rule would require all vessels
within the regulated navigation area to
proceed at slow speed. Slow speed is
defined as the speed at which a vessel
proceeds when it is fully off plane,
completely settled into the water and
not creating excessive wake. This rule
would minimize the potential national
security hazards that could result from
a vessel being permitted to transit
through the harbor, in the vicinity of
high capacity passenger vessels, vessels
carrying hazardous cargo, critical
infrastructure facilities and U.S. military
vessels, at a high rate of speed and
would facilitate law enforcement
control of vessel movement.
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