>
GPO,

Federal Register/Vol. 68, No. 9/Tuesday, January 14, 2003/ Notices

1817

relevant sections of the Decision
Memorandum.

Final Results of Review

We determine that the following
weighted-average margin exists for the
collapsed parties, CEMEX and GCCC,
for the period August 1, 2000, through
July 31, 2001:

Weighted-average

Exporter/manufacturer percentage margin

CEMEX/GCCC 73.74

Assessment Rates

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. We will issue appropriate
assessment instructions directly to the
Customs Service within 15 days of
publication of these final results of
review. In accordance with 19 CFR
351.212(b), we have calculated an
exporter/importer-specific assessment
value. For the sales in the United States
through the respondent’s affiliated U.S.
parties, we divided the total dumping
margin for the reviewed sales by the
total entered value of those reviewed
sales. We will direct the Customs
Service to assess the resulting
percentage margin against the entered
customs values for the subject
merchandise on each of the entries
during the review period (see 19 CFR
351.212(a)).

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Cash-Deposit Requirements

The following deposit requirements
shall be effective upon publication of
this notice of final results of
administrative review for all shipments
of gray portland cement and clinker
from Mexico,entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
for by section 751(a)(1) of the Act: (1)
the cash-deposit rate for CEMEX/GCCC
will be 73.74 percent; (2) for previously
investigated or reviewed companies not
listed above, the cash-deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in

this or any previous reviews or the
original less-than-fair-value (LTFV)
investigation but the manufacturer is,
the cash-deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) the cash-deposit
rate for all other manufacturers or
exporters will continue to be 61.85
percent, which was the “all others” rate
in the LTFV investigation. See Final
Determination of Sales at Less Than
Fair Value: Gray Portland Cement and
Clinker from Mexico, 55 FR 29244 (July
18, 1990). The deposit requirements
shall remain in effect until publication
of the final results of the next
administrative review.

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This administrative review and notice
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.210(c).

Dated: January 8, 2003.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

Appendix - Issues in the Decision
Memorandum

. Revocation

. Sales-Below-Cost Test

. Arm’s-Length Test

. Regional Assessment

. Bag vs. Bulk

. Customer Misclassification

. Ordinary Course of Trade
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. Interest Rate for Credit Expenses
9. Cash Deposits

10. Ministerial Errors
[FR Doc. 03—-728 Filed 1-13-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-122-814]

Pure Magnesium from Canada; Final
Results of Antidumping Duty
Administrative Review and
Determination Not to Revoke Order in
Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of 2000/
2001 Administrative Review and
Determination Not to Revoke Order in
Part.

SUMMARY: On September 9, 2002, the
Department of Commerce published the
preliminary results of the administrative
review of the antidumping duty order
on pure magnesium from Canada. The
period of review is August 1, 2000,
through July 31, 2001. This review
covers imports of pure magnesium from
one producer/exporter. We gave
interested parties an opportunity to
comment on the preliminary results.
For our final results, we have found
that sales of the subject merchandise
have not been made below normal
value. We will instruct the Customs
Service not to assess antidumping
duties on the subject merchandise
exported by this company. Furthermore,
we are not revoking the antidumping
duty order with respect to pure
magnesium from Canada produced by
Norsk Hydro Canada, Inc.
EFFECTIVE DATE.: ]anuary 14, 2003.
FOR FURTHER INFORMATION CONTACT:
Jarrod Goldfeder or Scott Holland,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—0189 or
(202) 482-1279, respectively.
SUPPLEMENTARY INFORMATION:

Background

Since the publication of the
preliminary results in this review (see
Pure Magnesium from Canada;
Preliminary Results of Antidumping
Duty Administrative Review, Partial
Rescission of Review, and Notice of
Intent Not to Revoke Order in Part, 67
FR 57217 (September 9, 2002)
(“Preliminary Results”)), the following
events have occurred:

On October 9, 2002, U.S. Magnesium
LLC (“the petitioner”), filed a case brief.

Scope of the Order

The product covered by this order is
pure magnesium. Pure unwrought
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magnesium contains at least 99.8
percent magnesium by weight and is
sold in various slab and ingot forms and
sizes. Granular and secondary
magnesium are excluded from the scope
currently classifiable under subheading
8104.11.0000 of the Harmonized Tariff
Schedule (“HTS”). The HTS item
number is provided for convenience and
for customs purposes. The written
description of the scope of the order
remains dispositive.

Period of Review

The period of review (“POR”) is
August 1, 2000, through July 31, 2001.

Determination Not to Revoke

The Department of Commerce (‘‘the
Department”) “‘may revoke, in whole or
in part” an antidumping duty order
upon completion of a review under
section 751 of the Tariff Act of 1930, as
amended (“‘the Act”). While Congress
has not specified the procedures that the
Department must follow in revoking an
order, the Department has developed a
procedure for revocation that is
described in 19 CFR 351.222. This
regulation requires, inter alia, that a
company requesting revocation must
submit the following: (1) A certification
that the company has sold the subject
merchandise at not less than normal
value (“NV”’) in the current review
period and that the company will not
sell at less than NV in the future; (2) a
certification that the company sold the
subject merchandise in each of the three
years forming the basis of the request in
commercial quantities; and (3) an
agreement to reinstatement of the order
if the Department concludes that the
company, subsequent to the revocation,
sold subject merchandise at less than
NV. See 19 CFR 351.222(e)(1). Upon
receipt of such a request, the
Department may revoke an order, in
part, if it concludes that (1) the
company in question has sold subject
merchandise at not less than NV for a
period of at least three consecutive
years; (2) the continued application of
the antidumping duty order is not
otherwise necessary to offset dumping;
and (3) the company has agreed to its
immediate reinstatement in the order if
the Department concludes that the
company, subsequent to the revocation,
sold subject merchandise at less than
NV. See 19 CFR 351.222(b)(2).

Pursuant to 19 CFR 351.222(e)(1),
Norsk Hydro Canada Inc. (“NHCI”’)
requested revocation of the antidumping
duty order. The request was
accompanied by certifications that NHCI
had not sold the subject merchandise at
less than NV during the current period
of review and would not do so in the

future. NHCI also certified that it sold
the subject merchandise to the United
States in commercial quantities for a
period of at least three consecutive
years. Finally, NHCI agreed to
immediate reinstatement of the
antidumping duty order, as long as any
exporter or producer is subject to the
order, if the Department concludes that
NHCI sold the subject merchandise at
less than NV subsequent to the
revocation.

We must determine, as a threshold
matter, in accordance with 19 CFR
351.222(e)(1)(ii), whether the company
requesting revocation sold the subject
merchandise in commercial quantities
in each of the three years forming the
basis of the request. In our Preliminary
Results, we determined that NHCI did
not sell the subject merchandise in the
United States in commercial quantities
during the POR. See Preliminary Results
67 FR at 57219; see also the
Memorandum from Team to Richard W.
Moreland, “Commercial Quantities,”
dated September 3, 2002, for a
discussion of NHCI’s selling activity.

After consideration of the comments
that were submitted in response to the
Preliminary Results, we continue to find
that NHCI did not sell the subject
merchandise in the United States in
commercial quantities during at least
one of the three years cited by NHCI to
support its request for revocation.
Further, since the Preliminary Results,
no facts have arisen to change the
Department’s decision. See “Issues and
Decision Memorandum for the 2000/
2001 Administrative Review of Pure
Magnesium from Canada; Final Results”
from Susan Kuhbach, Acting Deputy
Assistant Secretary AD/CVD
Enforcement Group I, Import
Administration, to Faryar Shirzad,
Assistant Secretary Import
Administration, dated January 7, 2003
(“Decision Memorandum’). Therefore,
we continue to find that NHCI does not
qualify for revocation of the order on
pure magnesium under 19 CFR
351.222(e)(1)({ii).

Fair Value Comparisons

To determine whether sales of pure
magnesium from Canada to the United
States were made at less than normal
value, we compared export price (“EP”)
to NV. Our calculations followed the
methodologies described in the
Preliminary Results.

Changes from the Preliminary Results

We calculated EP and NV based on
the same methodologies described in
the Preliminary Results.

Analysis of Comments Received

The sole issue raised in the case brief
in this administrative review is
addressed in the Decision
Memorandum, which is hereby adopted
by this notice. A list identifying the
issue which the petitioner has raised
and to which we have responded in the
Decision Memorandum is attached to
this notice as an Appendix. Parties can
find a complete discussion of the issue
raised in this review and the
corresponding recommendation in this
Decision Memorandum, which is on file
in the Central Records Unit, room B-099
of the main Department of Commerce
building. In addition, a complete
version of the Decision Memorandum
can be accessed directly on the Web at
http://ia.ita.doc.gov/frn/frnhome.htm.
The paper copy and electronic version
of the Decision Memorandum are
identical in content.

Final Results of the Review

As aresult of this review, we
determine that the following percentage
weighted-average margin exists for the
period August 1, 2000, through July 31,
2001:

Manufacturer/Exporter Margin

Norsk Hydro Canada Inc. ................. Zero

Assessment Rates

In accordance with 19 CFR
351.212(b)(1), we have calculated
importer (or customer)-specific
assessment rates for the merchandise
subject to this review. To determine
whether the duty assessment rates were
de minimis, in accordance with the
requirement set forth in 19 CFR
351.106(c)(2), we calculated importer
(or customer)-specific ad valorem rates
by aggregating the dumping margins
calculated for all U.S. sales to that
importer (or customer) and dividing this
amount by the total value of the sales to
that importer (or customer). Where an
importer (or customer)-specific ad
valorem rate was greater than de
minimis, we will direct the Customs
Service to apply the assessment rates
against each of the importer’s/
customer’s entries during the review
period. Where an importer (or
customer)-specific ad valorem rate was
less than de minimis, we will direct the
Customs Service to liquidate without
regard to antidumping duties.

All other entries of the subject
merchandise during the POR will be
liquidated at the antidumping duty rate
in place at the time of entry.

The Department will issue
appropriate assessment instructions
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directly to the Customs Service within
15 days of publication of these final
results of review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(1) of the Act: (1) the
cash deposit rate for NHCI will be zero;
(2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the original
less than fair value investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters will continue to be 21.00
percent, the “All Others’ rate made
effective by the less-than-fair-value
investigation. These requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice also serves as the only
reminder to parties subject to the
administrative protective order (“APO”)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction of APO material or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulation and the terms of an
APO is a sanctionable violation.

This administrative review and notice
are published in accordance with
sections 751(a)(1) and 771(i) of the Act.

Dated: January 7, 2003.
Faryar Shirzad,
Assistant Secretary for Import
Administration.

Appendix I

List of Comments in the Issues and
Decision Memorandum

Comment 1: Commercial Quantities
Benchmark

[FR Doc. 03-727 Filed 1-13-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 010603C]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability and
request for comment.

SUMMARY: Notice is hereby given that
the U.S. Fish and Wildlife Service
(USFWS) has submitted 10 Hatchery
and Genetic Management Plans (HGMP)
pursuant to the protective regulations
promulgated for salmon and steelhead
in the Columbia River basin listed under
the Endangered Species Act of 1973, as
amended (ESA). The HGMPs specify the
future management of hatchery
programs potentially affecting the Lower
Columbia River (LCR) chum salmon,
LCR chinook salmon, LCR steelhead,
Upper Willamette River (UWR) chinook
salmon, and Middle Columbia River
(MCR) steelhead in the States of Oregon
and Washington. This document serves
to notify the public of the availability of
the HGMPs for review and comment
before a final approval or disapproval is
made by NMFS.

DATES: Written comments on the draft
HGMPs must be received at the

appropriate address or fax number (see
ADDRESSES) no later than 5 p.m. Pacific
standard time on February 13, 2003.

ADDRESSES: Written comments and
requests for copies of the draft HGMPs
should be addressed to Richard Turner,
Sustainable Fisheries Division, Hatchery
and Inland Fisheries Branch, 525 N.E.
Oregon Street, Suite 510, Portland, OR
97232 or faxed to (503) 872—-2737. The
documents are also available on the
Internet at http://www.nwr.noaa.gov/.
Comments will not be accepted if
submitted via e-mail or the Internet.

FOR FURTHER INFORMATION CONTACT:
Richard Turner, Portland, OR at phone
number (503) 736—4737 or e-mail:
rich.turner@noaa.gov.

SUPPLEMENTARY INFORMATION: This
notice is relevant to the LCR chum
salmon (Oncorhynchus keta), LCR
chinook salmon (O. tshawytscha), LCR
steelhead (O. mykiss), UWR chinook
salmon (O. tshawytscha), and MCR
steelhead (O. mykiss) Evolutionarily
Significant Units (ESU).

Background

The USFWS has submitted to NMFS
10 HGMPs for artificial propagation
programs potentially affecting listed
adults and juveniles of the LCR chum
salmon, LCR chinook salmon, LCR
steelhead, UWR chinook salmon, and
MCR steelhead ESUs (Table 1). The
Little White Salmon/Willard National
Fish Hatchery (NFH) Complex rears and
releases spring chinook salmon, upriver
bright fall chinook salmon, and coho
salmon. These programs use hatchery
adults that return annually to the Little
White Salmon NFH at the mouth of the
Little White Salmon River in the state of
Washington for broodstock. The spring
chinook salmon and coho salmon
artificial propagation programs are
funded by NMFS through the Mitchell
Act, and the upriver bright fall chinook
salmon program is funded by the U.S.
Army Corps of Engineers as part of the
John Day Dam mitigation program.

TABLE 1. HATCHERY AND GENETIC MANAGEMENT PLANS AND LEAD MANAGEMENT AGENCIES.

Hatchery and Genetic Management Plan

Lead Agencies

Little White Salmon/Willard NFH Complex Coho Salmon
Little White Salmon/Willard NFH Complex Spring Chinook Salmon
Little White Salmon/Willard NFH Complex Upriver Bright Fall Chinook Salmon

Carson NFH Spring Chinook Salmon

Spring Creek NFH Tule Fall Chinook Salmon
Eagle Creek NFH Coho Salmon

Eagle Creek NFH Winter Steelhead

Warm Springs NFH Warm Springs River Spring Chinook Salmon

Touchet River Endemic Summer Steelhead

Walla Walla River Summer Steelhead—Lyons Ferry Hatchery Stock

USFWS
USFWS
USFWS
USFWS
USFWS
USFWS
USFWS
USFWS
WDFW/USFWS
WDFW/USFWS
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