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Paperwork Reduction Act

These final regulations impose no
additional reporting or recordkeeping
requirements requiring OMB clearance.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because they affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; and 96.004,
Social Security—Survivors Insurance)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-age, Survivors and disability
insurance, Reporting and recordkeeping
requirements, Social Security.

Dated: March 24, 2003.
Jo Anne B. Barnhart,
Commissioner of Social Security.

» For the reasons set out in the preamble,
we are amending subpart E of part 404
of chapter III of title 20 of the Code of
Federal Regulations as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950—)

Subpart E—[Amended]

= 1. The authority citation for subpart E
of part 404 continues to read as follows:

Authority: Secs. 202, 203, 204(a) and (e),
205(a) and (c), 222(b), 223(e), 224, 225,
702(a)(5) and 1129A of the Social Security
Act (42 U.S.C. 402, 403, 404(a) and (e), 405(a)
and (c), 422(b), 423(e), 424a, 425, 902(a)(5)
and 1320a—8a).
= 2. Section 404.402 is amended by
removing the word “and” after para-
graph (b)(1)(v), by removing the period
after paragraph (b)(1)(vi) and adding in
its place a semi-colon and the word
“and”, and by adding a new paragraph
(b)(1)(vii) to read as follows:

§404.402 Interrelationship of deductions,
reductions, adjustments, and nonpayment
of benefits.

* * * * *

(b) * ok %

(1) * x %

(vii) Before suspension of benefits due
to earnings (see § 404.456), for benefits
payable or paid for months after
December 1995 to a non-working
auxiliary or survivor who resides in a
different household than the working

auxiliary or survivor whose benefits are

suspended.
* * * * *

= 3. Section 404.458 is amended by
adding a new first sentence to read as fol-
lows:

§404.458 Limiting deductions where total
family benefits payable would not be
affected or would be only partly affected.
The provisions of this section apply
only to benefits payable or paid for
months before January 1996. * * *

[FR Doc. 03-7756 Filed 3—31-03; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part |
RIN 2900-A195

Eligibility for Burial of Adult Children;
Eligibility for Burial of Minor Children;
Eligibility for Burial of Certain Filipino
Veterans

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This final rule amends the
Department of Veterans Affairs (VA)
regulations to provide a list of those
individuals who are eligible for burial in
a national cemetery. The final rule
specifies that the burial of adult
children of eligible persons in national
cemeteries with available space is
limited to those unmarried adult
children of any age who became
permanently incapable of self-support
because of a physical or mental
disability incurred before their reaching
the age of 21 years, or before reaching
23 years of age if pursuing a full-time
course of instruction at an approved
educational institution. The final rule
also specifies that the burial of minor
children of eligible persons is limited to
unmarried children under 21 years of
age, or under 23 years of age if pursuing
a full-time course of instruction at an
approved educational institution.
Lastly, this final rule recognizes the
eligibility for burial of certain
Philippine Commonwealth Army
veterans in national cemeteries. This
final rule is necessary to conform the
regulations to statutory provisions.
DATES: Effective Date: May 1, 2003.
Applicability Date. The provisions of
this regulation shall apply to all
applications for interment or
memorialization of an adult child or
minor child received by VA on or after
the effective date of this regulation.
Pursuant to Public Law 106—419, the

provisions of this regulation shall apply
to requests for interment or
memorialization of certain Filipino
veterans whose deaths occurred on or
after November 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Karen Barber, Program Analyst,
Communications and Regulatory
Division (402B1), National Cemetery
Administration, Department of Veterans
Affairs, 810 Vermont Avenue, NW.,
Washington, DC 20420; Telephone:
(202) 273-5183 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: On May
16, 2002, the National Cemetery
Administration (NCA) published in the
Federal Register (67 FR 34884) a
proposed rule to implement the
provisions of 38 U.S.C. 2402. The
provisions of 38 U.S.C. 2402 set forth
eligibility requirements for burying the
remains of persons in national
cemeteries with available space under
VA'’s jurisdiction. The final rule, at 38
CFR 1.620, states a list of those
individuals who are eligible for burial in
a national cemetery pursuant to VA’s
statutory authority.

VA has discretion under 38 U.S.C.
2402(5) to determine which unmarried
adult children of persons listed in
paragraphs (1) through (4) and (7) are
eligible to be buried in such cemeteries.
The provisions of 38 CFR 1.620(c)
currently specify only that an unmarried
adult child of an eligible person must
have been physically or mentally
disabled and incapable of self-support
to be eligible for burial. The final rule
amends § 1.620 to specify that, to be
eligible, an unmarried adult child of any
age must have become permanently
incapable of self-support because of a
physical or mental disability that the
child incurred before reaching the age of
21 years, or before reaching 23 years of
age if pursuing a full-time course of
instruction at an approved educational
institution. We believe that eligibility
for burial of unmarried adult children
under 38 U.S.C. 2402(5) should be
limited to persons who have been
continuously dependent on the person
upon whom their eligibility is based.

The final rule amends § 1.620 to
clarify that, to be eligible, a minor child
of an eligible person must be unmarried
and under 21 years of age, or under 23
years of age if pursuing a full-time
course of instruction at an approved
educational institution.

Additionally, the final rule amends
§ 1.620 by adding a new paragraph to
recognize the eligibility for burial of
certain Philippine Commonwealth
Army veterans in national cemeteries.
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To be eligible, a person whose death
occurred on or after November 1, 2002,
must have served before July 1, 1946, in
the organized military forces of the
Government of the Commonwealth of
the Philippines, while such forces were
in the service of the Armed Forces of the
United States pursuant to the military
order of the President dated July 26,
1941, including organized guerrilla
forces under commanders appointed,
designated, or subsequently recognized
by the Commander in Chief, Southwest
Pacific Area, or other competent
authority in the Army of the United
States. At time of death, the veteran
must have been a citizen of the United
States or an alien lawfully admitted for
permanent residence in the United
States and have resided in the United
States.

Comment on Proposed Rule

We provided a 60-day comment
period that ended July 15, 2002. We
received one written response by
electronic mail during this period. The
comment sought to clarify whether a
minor child of an eligible person must
be “unmarried” in order to be eligible
for national cemetery burial. Although
38 U.S.C. 2402(5) does not specify that
a “minor child” must be unmarried, 38
U.S.C. 101(4)(A) defines ‘““child” for
purposes of title 38, United States Code,
as “‘a person who is unmarried.” For
purposes of clarity and consistency with
the governing statute, the final rule
specifically requires that a minor child
must be “unmarried” and under 21
years of age, or under 23 years of age if
pursuing a full-time course of
instruction at an approved educational
institution.

Based on the rationale set forth in this
document and in the proposed rule, we
are adopting its provisions as a final
rule.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3521).

Executive Order 12866

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. Only individual
VA beneficiaries would be directly
affected. Therefore, pursuant to 5 U.S.C.

605(b), this final rule is exempt from the
initial and final regulatory flexibility
analyses requirements of sections 603
and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector of
$100 million or more in any given year.
This rule would have no consequential
effect on State, local, or tribal
governments, nor will it require
expenditures by the private sector.

Catalog of Federal Domestic Assistance
Program Number

The Catalog of Federal Domestic
Assistance program number for this
document is 64.201.

List of Subjects in 38 CFR Part 1

Administrative practice and
procedure, Gemeteries, Collection of
claims, Privacy, Security, Veterans.

Approved: January 28, 2003.
Anthony J. Principi,
Secretary of Veterans Affairs.

= For the reasons set out in the preamble,
38 CFR part 1 is amended as set forth
below:

PART—GENERAL PROVISIONS

m 1. The authority citation for part 1 con-
tinues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

m 2. Section 1.620 is revised to read as
follows:

§1.620 Eligibility for burial.

The following is a list of those
individuals who are eligible for burial in
a national cemetery:

(a) Any veteran (which for purposes
of this section includes a person who
died in the active military, naval, or air
service).

(b) Any member of a Reserve
component of the Armed Forces, and
any member of the Army National
Guard or the Air National Guard, whose
death occurs under honorable
conditions while such member is
hospitalized or undergoing treatment, at
the expense of the United States, for
injury or disease contracted or incurred
under honorable conditions while such
member is performing active duty for
training, inactive duty training, or
undergoing that hospitalization or
treatment at the expense of the United
States.

(c) Any Member of the Reserve
Officers’ Training Corps of the Army,
Navy, or Air Force whose death occurs
under honorable conditions while such
member is—

(1) Attending an authorized training
camp or on an authorized practice
cruise;

(2) Performing authorized travel to or
from that camp or cruise; or

(3) Hospitalized or undergoing
treatment, at the expense of the United
States, for injury or disease contracted
or incurred under honorable conditions
while such member is—

(i) Attending that camp or on that
cruise;

(ii) Performing that travel; or

(iii) Undergoing that hospitalization
or treatment at the expense of the
United States.

(d) Any person who, during any war
in which the United States is or has
been engaged, served in the armed
forces of any government allied with the
United States during that war, whose
last such service terminated honorably,
and who was a citizen of the United
States at the time of entry on such
service and at the time of his or her
death.

(e) The spouse, surviving spouse
(which for purposes of this section
includes an unremarried surviving
spouse who had a subsequent
remarriage which was terminated by
death or divorce), unmarried minor
child (which for purposes of this section
is limited to a child under 21 years of
age, or under 23 years of age if pursuing
a full-time course of instruction at an
approved educational institution), and
unmarried adult child (which for
purposes of this section is limited to a
child who became permanently
physically or mentally disabled and
incapable of self-support before
reaching 21 years of age, or before
reaching 23 years of age if pursuing a
full-time course of instruction at an
approved educational institution) of a
person eligible under paragraph (a), (b),
(c), (d), or (g) of this section.

(f) Such other persons or classes of
persons as may be designated by the
Secretary.

(g) Any person who at the time of
death was entitled to retired pay under
chapter 1223 of title 10, United States
Code, or would have been entitled to
retired pay under that chapter but for
the fact that the person was under 60
years of age.

(h) Any person, whose death occurred
on or after November 1, 2000, with
service before July 1, 1946, in the
organized military forces of the
Government of the Commonwealth of
the Philippines, while such forces were
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in the service of the Armed Forces of the
United States pursuant to the military
order of the President dated July 26,
1941, including organized guerrilla
forces under commanders appointed,
designated, or subsequently recognized
by the Commander in Chief, Southwest
Pacific Area, or other competent
authority in the Army of the United
States, if such person at the time of
death—

(1) Was a citizen of the United States
or an alien lawfully admitted for
permanent residence in the United
States; and

(2) Resided in the United States.

(Authority: 38 U.S.C. 501, 2402)

[FR Doc. 03-7697 Filed 3—31-03; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA183-4198a; FRL-7465-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; NOx RACT
Determinations for Five Individual
Sources

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The
revisions were submitted by the

Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
five major sources of nitrogen oxides
(NOx) located in Pennsylvania. EPA is
approving these revisions to establish
RACT requirements in the SIP in
accordance with the Clean Air Act
(CAA).

DATES: This rule is effective on June 2,
2003, without further notice, unless
EPA receives adverse written comment
by May 1, 2003. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Written comments should
be mailed to Walter K. Wilkie, Deputy
Branch Chief, Air Quality Planning &
Information Services Branch, Air
Protection Division, Mailcode 3AP21,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460; and the
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Betty Harris at (215) 814—2168 or Rose
Quinto at (215) 814—-2182 or via e-mail
at harris.betty@epa.gov or
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

Pursuant to sections 182(b)(2) and
182(f) of the CAA, the Commonwealth
of Pennsylvania (the Commonwealth or
Pennsylvania) is required to establish
and implement RACT for all major
volatile organic compound (VOC) and
NOx sources. The major source size is
determined by its location, the
classification of that area, and whether
it is located in the ozone transport
region (OTR). Under section 184 of the
CAA, RACT, as specified in sections
182(b)(2) and 182(f) applies throughout
the OTR. The entire Commonwealth is
located within the OTR. Therefore,
RACT is applicable statewide in
Pennsylvania.

II. Summary of the SIP Revision

On December 21, 2001, PADEP
submitted formal revisions to its SIP to
establish and impose case-by-case RACT
for several major sources of VOC and
NOx. This rulemaking pertains to five of
those sources. The other sources are
subject to separate rulemaking actions.
The RACT determinations and
requirements are included in plan
approvals (PA) or operating permits
(OP) issued by PADEP.

The following table identifies the
individual plan approval or operating
permit that EPA is approving for each
source.

PENNSYLVANIA—NOx RACT DETERMINATIONS FOR INDIVIDUAL SOURCES

Major
Source County OP or PA # Source type source
pollutant
Lafarge Corporation ...........cccevceeeiniiieeinnnenns Lehigh .....ccccoeeeee. OP-39-0011B Cement Facility .......cooceeiiiiieiiiieeeeeeeen NOx.
The Peoples Natural Gas Company ............ Cambria ................ OP-11-000-356 Natural Gas Reciprocating Engines ............. NOx.
Horsehead Resource Development Com- | Carbon ................. OP-13-0001 Recycling Operation ..........cccocceeeviieenniienenns NOx.
pany, Inc.
Williams Generation Company .........c.ccceee..e. Luzerne ............... OP-40-0031A Natural Gas Turbine ..........ccccoceiiiiinniinenns NOx.
Pennsylvania Power and Light Company, | Lancaster ............. PA-36-2016 Steam Generating Station ...........cccccevvvveenn. NOx.
Holtwood.

A. Lafarge Corporation

Lafarge Corporation owns and
operates a cement producing company.
This facility is located in Lehigh
County, Pennsylvania and is considered
a major NOx emitting facility. In this
instance, RACT has been established
and imposed by PADEP in an operating
permit. On December 21, 2001, PADEP
submitted operating permit No. OP-39—

0011B to EPA as a SIP revision. This
permit requires Lafarge Corporation and
any associated air cleaning devices to be
operated and maintained in a manner
consistent with good operating and
maintenance practices. This permit
contains firing rate limitations for the
boiler of 37.5 gallons per hour of No. 2
oil, and 35.5 gallons per hour of No. 5
oil. The facility shall record the amount

of the oil fired in the boiler in an hourly
and yearly basis and submit to PADEP
by March 31 of the following year.
Based on a 30-day rolling average, the
permit contains NOx emission limits for
the operation of the cement kilns
without burning tires of 297.7 pounds
per hour for Kiln No. 2, and 202.3
pounds per hour for Kiln No. 3. Also
based on a 30-day rolling average, the
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