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purchasers knew that without these products
they could save some number of dollars, that
now often amounts to a sizeable percentage
of the computer package purchase price, they
could apply pressure to the vendor to
provide alternative (likely less expensive)
products. Microsoft has stated concerns that
selling computers without operating systems
equates to software piracy. This assertion is
absurd, and has become irrelevant with
Microsoft’s newest release of Windows XP,
which requires license activation.

Having consumers and end-users with
more information is clearly in the public
interest. All of what is suggested here
concerns supplying information that enables
computer users to make informed decisions,
and to access their own work on their own
computer.

In summary, I believe the proposed
settlement is seriously lacking, and will, if
implemented as proposed, aid Microsoft in
its efforts to hinder its most viable
competitors. Any successful settlement must
protect the rights of computer users to choose
the products they desire to access their data.

Sincerely,

Carl Michal

Department of Physics & Astronomy

University of British ColumbiaTel: (604)
822-2432

411-6224 Agricultural RdLab: (604) 822—
3898

Vancouver, BCFax: (604) 822-5324

Canada V6T 1Z1Email:
michal@physics.ubc.ca

MTC-00004367

From: Joseph Henry
To: Microsoft ATR
Date: 12/13/01 5:51pm
Subject: Microsoft Settlement

I would like to congratulate the DOJ’s
stellar work in bringing Microsoft to justice.
By forcing the company to donate $1 billion
dollars (in cash, equipment and software)
you really hurt them. Oh wait, now that I
think about it you actually just increased
Microsofts market share dominance and hurt
it’s only viable competitor Apple Computer.
It just goes to show you that if your a big
corporation with unlimited resources, you
can buy anything in this country including
justice (and DOJ personel). Lets hear it for the
good ol US of A!

Joseph Henry

604 Riverside Ave. Apt. 2

Park Rapids, MN 56470

218-732-7664

MTC-00004368

From: Joseph Henry

To: Microsoft ATR

Date: 12/13/01 5:53pm

Subject: Dear Department of Justice,

Dear Department of Justice,

I would like to express my feelings on the
proposed Microsoft settlement. I am
vehemently opposed to it as it is written for
a number of reasons. First, as it is written the
settlement won'’t be able to stop Microsoft
from illegally using its market power and
isn’t easily enforceable. Second, The $1
billion donation to schools will only
strengthen Window’s (Microsofts) position in
education at the expense of Apple Computer.

Although the schools will be able to spend
the cash portion however they seem fit, what
operating system do you think most will
choose if they are given loads of referbished
Windows machines (as well as a bunch of
Windows only based software). Lastly, $1
billion isn’t enough. For a guy like Bill Gates,
who has built his personal net worth to over
$87 Billion through Microsoft’s monopolistic
practices, $1 billion is pocket change to keep
the Federal Government at bay. The way I see
it this settlement does exactly the opposite of
what antitrust laws are intended to do. It
slaps the wrist of a monopolistic company,
imposing no real sanctions and at the same
time erodes the market share of it’s only
viable competitor (Apple Computer).

Please don’t let Microsoft get off this easy.

Joseph Henry

604 Riverside Ave, Apt. 2

Park Rapids, MN 56470

218-732-7664

MTC-00004369

From: Linda Quick
To: Microsoft ATR
Date: 12/13/01 5:58pm
Subject: Microsoft Settlement
I support Microsoft. It is a company that
employs thousands of people in an industry
that was almost nonexistent 25 years ago.
Microsoft has made technology easy for the
average person to learn and to use. Why
would we punish a company that has
contributed so much to society? I for one am
happy that there is essentially one operating
system. I can’t image the problems we would
encounter if everyone used different
operating systems to “talk” to each other.
PLEASE SUPPORT MICROSOFT. Thank you.
L. Quick, Connecticut

MTC-00004370

From: John Kristjansson
To: Microsoft ATR
Date: 12/13/01 6:00pm
Subject: Settlement

To whom it may concern:

Historically, Microsoft has had little
problem with deliberately changing their
operating system source code in order to
destroy a competitor’s competing, and
oftentimes superior, products—a la “it ain’t
done ’til Lotus won’t run”. These practices
have led to a situation where the consumer
has become convinced that the only safe
product to buy is one manufactured or
endorsed by Microsoft. They have employed
underhanded tactics in their licensing
schemes to prevent PC manufacturers from
offering competing products alongside the
Windows platform—the infamous boot time
license. Further, they use federal
certifications, specifically the Orange Book
(DOD Trusted Computer Systems Evaluation
Criteria), in order to convince the consumer
that their products are more secure than they
really are(Orange Book C2 certification
applies to standalone machines rather than a
networked o/s). I won'’t even touch the topic
of software bundling at this point, only the
illegal maintenance of a monopoly. I am not
convinced that the settlement, which has
aspects that appear to help reinforce their
monopoly position, goes far enough in
remediating the conditions which led the

DOJ to prosecute an antitrust suit against
Microsoft. I feel that the only possible
resolution that will prevent further illegal
maintenance of their monopoly is to place
the source code of their current operating
system and its immediate predecessor in
public scrutiny under a license similar to the
Artistic License, as well as a 15-month ban
on any further operating system releases.
This will have the effect of lowering the
barrier to entry in the marketplace, allowing
a certain amount of competition to redevelop
in the marketplace, and ultimately improve
the overall security of the architecture. While
this may sound a bit extreme, the actions that
Microsoft has taken in the past are no less
extreme, and their current activities and
plans appear to make their past misconduct
a more desirable situation. They must be held
liable for their actions, and suffer the
consequenses.

MTC-00004371

From: Karen Messenger

To: Microsoft ATR

Date: 12/13/01 6:03pm

Subject: Don’t allow Microsoft to determine
what is a “viable business”

Dear Sir/Madam,

Having seen the proposed settlement, I
would like to register my strong objection to
it. The agreement is full of loopholes,
whereby Microsoft is allowed to determine,
at its own discretion, whether to adhere to
certain principles. For example, Microsoft is
required to make available its APIs, but only
to organizations which Microsoft deems to be
“viable businesses”. This is outrageous!
What constitutes a viable business?

I am an independant software developer. I
have spent 3 years developing ground-
breaking Internet technology designed to
facilitate free broadcasting of media (e.g.
video) between communities of cooperating
clients (see www.freebeam.com for a short
explanation). I have applied for a patent. I
have acquired no outside funding. My
business development plan calls for giving
away my software for free, for some years, in
order to develop a user base. After that time,
I expect to derive income from patent
royalties paid by large-scale commercial
users. I expect I may derive no income for
several years, in other words. Eventually, it
will be very lucrative for me, so that makes
up for it.

Am I a “viable business”? Will Microsoft
be required to make their APIs available to
me? If not, then I would be unable to
compete on an equal basis with competitors
which Microsoft deemed to be “‘viable”. That
would be self-fulfulling.

In the interest of fair play for small-scale
developer/entrepreneurs, such as myself, I
implore you to reject the proposed
settlement. Such a settlement would very
clearly tend to squelch small-scale
developers—a powerfully innovative force.
Microsoft should not be able to exercise its
own judgement in deciding how to live up
to the terms of the agreement. The terms
should be interpreted and enforced from
outside of Microsoft. To do any less would
be to further entrench Microsoft’s illegal
monopoly.

Sincerely,
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Chuck Messenger
CC:chuckm@rochester.rr.com@inetgw

MTC-00004372

From: John Jensen
To: Microsoft ATR
Date: 12/13/01 6:08pm
Subject: Microsoft
Did someone sell out to Microsoft, that
they effectively have no punishment to go
with their conviction? They are still at their
old tricks, so STOP THEM ALREADY!
John Jensen
520 Goshawk Court
Bakersfield, CA 93309
icq #: 18494316

MTC-00004373

From: Ellsworth, Jenny

To: ‘Microsoft.atr (aJusdoj.gov’, ‘Microsoft
Comments (a)d..

Date: 12/13/01 6:24pm

Subject: Please Reject the Proposed Microsoft
Settlement

As a remedy for Microsoft’s abuse of
monopolistic power, it would be better to
forbid them to give their products to schools
than to require it. I am an IT professional for
the City of Newport Beach, and an important
part of my job is computer training. I know,
from observing users in our Microsoft-
dominated environment, that exposure and
training are the determining factors for a
user’s choice of software. Allowing Microsoft
to monopolize the schoolchildren and future
computer professionals of this country will
only serve to ensure that they continue to
monopolize the software industry in years to
come.

In addition to serving Microsoft’s business
needs of the future, such so-called “charity”
would cost them pennies to provide software
to schools, and offer Microsoft both tax
benefits and good public relations. Microsoft
has in the past regarded the DOJ as giving
them a mandate to monopolize the software
industry, and this would be no different.
Were they to provide cash, rather than
software, to be used as the schools need to
use it, that would be a great aid.

Allowing PC makers to install non-
Microsoft software is not sufficient to enable
competition. Microsoft must be made to
separate the operating system from their
other applications. Many users I know are at
least somewhat confused about the difference
between Windows, Office, and the Internet.
This is the result of Microsoft’s deliberately
ambiguous naming conventions and the
interaction between Microsoft products that
cannot be matched by any other software
manufacturer. I realize that dissociating their
OS and other software is a tall order, but
without such a move, competitors will not
succeed.

Microsoft clearly believes that the DOJ and
the State Attorneys General will not act
against them. This has made them arrogant.
They feel safe to act in a non-competitive
manner, bullying companies and extorting
money from them. When Newport Beach’s IT
department invited their reprentative to help
us be in complience with their license
agreements, the person from Microsoft spent
most of his time threatening to audit us,
telling us why piracy was bad, and often

insulting us. To quote their representative
when we produced our evidence of
legitimate purchases, ‘“That and a dollar will
buy you a cup of coffee,” and, “You know,
we audit cities like you, and we win. Ask
your city attorney; he will tell you it isn’t
worth it to fight us.” Remember, we invited
them to visit us. We asked for their help.
They acted like bullies. Coercion through
legal action is distasteful in a major
corporation, but is illegal in a clear
monopoly.

Microsoft must be made to clarify their
licensing. Although we had paid for every
single copy of Microsoft software, we, as
intelligent computer professionals, couldn’t
understand the requirements well enough to
comply with them. The licensing
requirements are deliberately confusing and
hard to comply with, and Microsoft knows
that most companies will simply pay for
more licenses, rather than try to fight them
on an audit.

Please, do not allow Microsoft to infiltrate
schools to increase their monopolistic power.
Please, demand that Microsoft separate their
OS from their other software. Please, require
that Microsoft establish clear licensing that
doesn’t lead to entrapping customers.

These opinions represent my observations
as an IT professional in an organization of
over 400 people. The views do not
necessarily represent those of the City of
Newport Beach.

Jenny Ellsworth

MIS Technical Services Specialist

City of Newport Beach

3300 Newport Blvd.

Newport Beach, CA 92663

MTC-00004374

From: Robert Neely

To: Microsoft ATR

Date: 12/13/01 6:42pm
Subject: One citizen’s view

I have been a DOS & Windows user since
near day one and have NEVER been
disappointed in Microsoft’s updating of
existing software or maintenance of adequate
customer service. This entire litigation seems
to be solely motivated by other software
manufacturers who were able to attract the
attention of some office-holders.

I have yet to hear of even one consumer
who claims to have been damaged by
Microsoft’s products. This entire matter
seems to have jealousy as a base. Will
someone please breath some common sense
into the case? Thank you.

Robert Neely,

3055-84 N. Red Mountain,

Mesa, Arizona 85207; 480—641-9578

MTC-00004375

From: Joan Amino
To: Microsoft ATR
Date: 12/13/01 6:47pm
Subject: Microsoft settlement

Can we get off Microsofts case and let them
get on with their business. I cannot believe
that we are holding them up to appease some
of their competitors. Let’s get off their backs.
PLEASE!!!

MTC-00004376

From: Russell Yuma
To: Microsoft ATR

Date: 12/13/01 7:08pm
Subject: Microsoft Settlement

Dear Sir,

I do not believe that Microsoft has done
anything against the law that harms
consumers in anyway. The complaints
against Microsoft were brought about mostly
by competitors of Microsoft. The states that
have not agreed with the settlement are
wrong and no more punishment should be
made against Microsoft.

Microsoft is a most successful company
that Benefits Consumers. Competitors should
not be able to use the Justice Department and
courts to gain a competitive advantage.

Russell Yuma

PO Box 165

Oakland, OR 97462

MTC-00004377

From: John Gelston

To: Microsoft ATR

Date: 12/13/01 7:10pm
Subject: Microsoft Settlement.
Renata B. Hesse

Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

I am a retired Boeing Company computer
research and technology manager with 31
years of computing industry experience. I
have first hand knowledge of the industry
and its evolution. Competitors of Microsoft
have succeeded in misleading government
lawyers. They have characterized Microsoft’s
success as the result of illegal activity.
Microsoft became successful long before
anyone could have called them a monopoly
because they understood consumers’ (both
commercial and individual) desire for
products that worked well together on the
personal computer. With all due respect,
lawyers are not competent to evaluate what
software product designs are good or bad for
consumers! The marketplace is!

In the existing federal/state government
suit, claims of damage to consumers are
speculative at best. If valid, one would expect
the plaintiffs to have been a host of corporate
users rather than government lawyers
parroting claims of disgruntled competitors.
Where were the damaged consumers in the
case? It was some of Microsoft’s competitors,
with their ringleader Scott McNealy, not
consumers, who contrived the idea that
consumers were being harmed and initiated
complaints against the software company.
The plaintiffs have not shown damage to
consumers. We are expected to take on faith
that helping competitors by harming
Microsoft will somehow help consumers.
Hogwash!

Claims of anti-competitive practices by
Microsoft focus on hard-nosed business
practices. While some of their tactics are
deemed unacceptable due to their now
dominant position, they are common among
competitors in the industry. It is a fact that
there is no industry that is any more
competitive. The rapid rate of change in the
software industry has been brought on by
competitive innovation. The barriers to entry
are nil. Linux, a significant alternative to
Windows, came out of a dorm room. Anyone
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that can program can become a billionaire if
they have the initiative. The fact that the
marketplace freely gravitates to de facto
standards of one vendor does not mean they
are being harmed! There is no other example
in human history of such rapid increase in
the benefits, features and functionality of
product offerings accompanied by
plummeting prices. Consumer damage is
laughable! Every business and individual
user around the world has benefited from
Microsoft in one way or another. Before their
contribution, the personal computer relied on
a chaotic mish-mash of incompatible
software, appealing to only the techie world.
Microsoft’s great success is due to
overwhelming marketplace desire for and
acceptance of the benefits they provided,
more than any heavy-handed competitive
acts they are charged with. I include a direct
quote from a piece on this subject by Bob
Williams of the Evergreen Freedom
Foundation, a non-partisan public policy
research organization in Washington State.

[“Microsoft’s actions have increased the
rate of technological development, but the
same cannot be said for the actions of the
government. Thousands of hours of labor and
millions of dollars have been diverted from
technological research and development to
respond to the government’s lawsuit.

“The government’s case falls short in
several areas, most notably in the
government’s misuse of antitrust laws. The
proliferation of new products on the market
and falling prices make it difficult to defend
the idea that Microsoft’s alleged monopolistic
activity has harmed consumers. Consumers
do not have to buy Microsoft products if they
don’t want to. This was illustrated best by an
attorney from Ralph Nader’s organization
who criticized the size of Microsoft’s market
share, then proceeded to undermine his own
argument by proudly stating that his office
used no Microsoft products.

“It is litigation-happy state AGs who are
harming consumers, not Microsoft. Certainly
the rapid increase in useful technology has
created enormous challenges for our society
and many issues must be addressed, but the
response from government should not be to
crush all innovation by over- regulation and
litigation. If the federal government is going
to look suspiciously at lower prices and
improved quality as evidence of illegal
activity, American consumers are in big
trouble.

“State attorneys general need to let this
lawsuit end and focus on true threats to
America’s citizens and consumers. |

Respectfully,

John H. Gelston

9811 Marine View Drive

Mukilteo, WA 98275

425-349-1628

johngelston@email.msn.com

CC:Senator Maria Cantwell, Senator Patty
Murray, msfin@...

MTC-00004378

From: Chris Griffin
To: Microsoft ATR
Date: 12/13/01  7:07pm
Subject: Microsoft Settlement
To whom this may concern,
I hope and pray that the DoJ has the
common sence to realize the chance at hand

to to make a stronger economy. By forcing
microsoft to open up source code, especially
that of their Office suite, it could be ported
or atleast partially used to help other vendors
compete.

If the unix environment had a compatable
office suite it could be used on more
desktops at offices. Companies would then
have more money to spend in other areas,
such as user training, pay raises, technology
advancements by being able to afford bright
new programers that wouldnt have as much
of a chance in a proprietary world. The list
go on and on.

If the Apple/MacOS environment had
another option than microsoft office that
would also open doors for new jobs, and the
before mentioned benefits. MS claims that if
they open the code they will not have any
incentive to better the product? Then what
drives the free software movement? The
people that either don’t get paid or get paid
very little. What keeps them improving their
product? It’s because they love what they do,
and want to help people.

It should be obvious to everyone by now,
with the momentum the open source people
have built up that MS is trying desperatly to
keep themselfs in the #1 position and not let
anyone else even close. While competition is
healthy, and almost all companies see that,
even if they dont like it, microsofts tactics are
unreasonable and should not go unnoticed by
the courts.

Making MS open their office code to the
public is a good and fair judgement I believe.
I don’t think their InternetExplorer code is as
much of a big deal because with their latest
release it has dropped support for some of
the most common internet plugin software
making it not the best choice of internet
browers.

But I ask you to also consider how when
MS updated their newest version of msn.com
the site refused service to non IE browsers.
That should be noticed as a blatant DoS
(Denial of service) which has been pursued
by the FBI. I think MS should be treated as
any “hacker” the uses a DoS attack because
the outcome is no different, its a Denial Of
Service.

Thank you for your time, and I hope you
make the right choice in this matter.

Chris Griffin

MTC-00004379

From: lloyd olson

To: Microsoft ATR

Date: 12/13/01 7:41pm
Subject: Microsoft settlement

Dear Sirs:

My husband and I think that the last five
{holdout} states are completely out of line in
trying to inflict more penalties on Microsoft.
The first solution, one with providing
software to the under privileged is enough.
Let Microsoft do their things and help the
country out of recession. sincerely, Eileen
and Lloyd Olson

MTC-00004380

From: Roland Hughes
To: Microsoft ATR
Date: 12/13/01 8:36pm
Subject: Microsoft settlement
I very much disagree with the settlement
reached with Microsoft. They are a preditory

company and will do anything to anything to
crush oposition. The idea of letting them
indoctrinate school children as a punishment
is to idiotic to even comtemplate.

MTC-00004381

From: Monica Samec

To: Microsoft ATR

Date: 12/13/01 8:38pm

Subject: Proposal Re: Microsoft anit-trust
settlement

Dear Justice Department member,

I am writing with regards to the Microsoft
antitrust settlement. The Linux company,
RedHat has proposed that all the money that
Microsoft was currently planning on giving
in the form of software for the poorest
schools in America be redirected towards
hardware. Red Hat then promiss to provide
software to the schools, free of charge, with
several additions:

—Red Hat will provide software for ALL the
schools in America.

—Red Hat will also provide training and
technical support.

—Red Hat’s offer does not expire, ever. The

Microsoft one expires after 5 years.

This proposal has many large advantages
over the original plan. Problems with the
original proposal:

1) Don’t punish a monopoloy by extending
it and giving it a foothold in the nation’s
most vulnerable.

In giving so much Microsoft software to the
schools, the original proposal would result in
extending Microsoft’s dominance over the
education sector. This does not make sense
since the reason why there is a settlement is
that Microsoft was found guilty of illegal
monopolistic practices.

2) After 5 years, the most vulnerable
schools will be trapped.

Microsoft’s software lisences would expire
after 5 years. After that time, the schools
would be under great pressure to start paying
very large software fees to Microsoft which
ultimatelly hurt their funds very severely.
The alternative would be to move away from
Microsoft products, but that would be very
difficult because the curriculums would
already be based around the Microsoft
software.

3) Most of the money that Microsoft would
be “giving” would be entirely fictional to
them.

Microsoft’s proposal also serves to avoid
paying the penalty imposed on it.
Independently of how much Microsoft
charges for its software, it costs next to
nothing to print another CD. Also, it doesn’t
cost Microsoft anything to give someone a
lisence. A lisence is not a product that must
be manufactured, it doesn’t cost the provider
anything.

Benefits of RedHat’s proposal:

** Schools get a much greater assistance.

1) Over 5 times more computers for the
schools. In redirecting the cost of software
towards hardware the number of computers
given would jump from 200,000 to over a
million. The number of computers per school
would grow from 14 to over 70.

2) More schools are benefited. Every single
school in America gets Red Hat software, not
just the poorest 14,000. It is clear that this
new proposal brings a much greater benefit
to the schools.
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** More seccurity for the schools to build
a curriculum.

2) Red Hat’s offer does not expire.

The RedHat software, including all
upgrades, will remain completely free to all
the schools in America indefinitely.

3) Red Hat also offers free technical
support and training.

Just as important as having access to
software, is being trained in it and having
someone responsible when you have
difficulties. Red Hat offers technical support
and training, also for an unlimited time. With
this proposal, the schools rest secure in the
knowledge that the software the enjoy will
remain available to them at no cost. It is now
possible to build a curriculum.

** Red Hat’s software is better:

Red Hat’s software consists of the Linux
operating system and an very large selection
of applications for it.

1) Linux easily the most reliable and
flexible operating system in the world.
Schools don’t have to worry about
downtimes.

2) Linux is fast and efficient. The schools
can keep their hardware longer.

Windows has a tendency to grow larger
and slower over time, forcing consumers to
purchase newer hardware to be able to
upgrade. Not so for Linux. Linux itself grows
very little over time (in some areas it actually
gets smaller and faster). This frees schools
from the need of continuous expensive
upgrades.

3) The Open Source software running on
Linux is of excellent quality.

* Computer Science.

—Linux offers the best selection of computer
languages of any platform, as well as more
tools for programming than any other
operating system. Several of these (Perl,
Python, PHP, Tcl, etc) are accessible to
young children, and others (C, C++, Java,
etc) can be taught at a high school level.

—Linux offers more tools for programming
(program debuggers, editors, etc) than any
other operating system.

—The Linux compiler for C and C++ is
probably the best in the world.

—Linux comes with the best web server in
the world: Apache. Schools can use it to
allow students to make their own websites.

—Linux comes with many excellent tools for
website development which are certainly
accessible to both a younger audence and
profesionals alike.

* Science and Mathematics.

For the areas of mathematics, science, and
engineering, there is simply no coparisson.
The tools in Linux are many, they are the
most powerful, the most efficent, and they
are free. This is why, UNIX and Linux are the
standard platform for the physical sciences
and math. To learn more about Linux and
children, please visit www.linuxforkids.com

* Imaging.

Red Hat provides the excellent program
GIMP (GNU Image Manipulation Program)—
GNU is an organization responsible for some
of the best software in the world.

Children can use this tool to create
astounding artwork which might then be
used on a printing press or on a website.
References: www.gimp.org, www.gnu.org

* Other.

Red Hat’s software also contains several
excellent office applications, vector graphics
tools, multimeda, etc. Now that you have
seen an overview of what Red Hat is offering
to the schools (I left out much for space
reasons), I would ask you to find out exactly
what Microsfot is offering to the schools and
make a comparison. It is my honest opinion
that the software that Red Hat is offering free
of charge far surpases what would be
available to the schools through Microsoft
software.

I would like to strongly encourage the
Justice Department accept the offer from
RedHat and greatly extend the help offered
to the most needy schools in the nation.

If you wish to ask questions or
clarifications about any of what I have
written here, please do not hesitate to ask. I
am a strong believer in the importance of
education, and this is a great opportunity to
help those who are least capable of affording
one.

Sincerely,

Monica Samec

MTC-00004382

From: blburton@mac.com@inetgw

To: Microsoft ATR

Date: 12/13/01 8:57pm

Subject: AtATgram: Over Before You Knew It
(12/13/01)

Brian <blburton@mac.com> is sending you
a scene from _As_the_Apple_Turns!_Scene
3451 follows:

Over Before You Knew It (12/13/01)

‘Tis a sad day, indeed, for “Redmond
Justice’ has finally wound to a close. That
news may come as a shock to those of you
who have been following the antitrust action
from the very beginning, because you
probably thought that a federal judge still
needs to approve the proposed settlement
between Microsoft and the Justice
Department before the case can officially be
considered over and done with. We thought
that, too, but evidently we were wrong— at
least, if Microsoft’s latest actions are any
indication.

See, faithful viewer CHOLLYHEAD noticed
a CNET article which reports that Microsoft
has already gone ahead and named two
“compliance officers” responsible for
ensuring that the company sticks to the
behavioral changes outlined in the consent
decree. That’d be the_new_consent decree,
mind you, as opposed to that old one from
’95 which Microsoft treated with as much
respect as it would a used Kleenex facial
tissue. But hey, this time will obviously be
different— these two compliance officers will
make sure of that! Especially since one of
them is already on the Microsoft payroll in
the company’s ‘“Law and Corporate Affairs
antitrust practice group.” (Way to inspire
confidence...)

Now, clearly Microsoft wouldn’t jump the
gun and appoint compliance officers before
the settlement was even _approved,_right?
As Microsoft CEO Steve Ballmer himself
stated, “As a major employer and a leader in
our industry, we take our legal obligations
very seriously.” Therefore, the company
would _never_ try to influence a judge to
approve a proposed settlement by enacting
the restrictions in said settlement before it’s

been given the go-ahead. No sirree Bob.
Apparently all that stuff we heard about a
sixty-day period of public comment followed
by another thirty days of Justice Department
response before the judge even has the
_option_ of approving the settlement was just
a hoax.

Then again, if Microsoft _is_ enacting
compliance months before the settlement is
even approved, we can only hope that the
judge isn’t na?ve enough to fall for a blatantly
transparent “we’ll be good little boys” act. As
faithful viewer JONATHAN FLETCHER
pointed out, the Senate Judiciary Committee
is pretty skeptical about the settlement
proposal, at least according to the New York
Times, so here’s hoping that people in
general aren’t really as painfully stupid as
Microsoft seems to think they are. As for
those nine states still pushing for tougher
(read: “actual”’) penalties, check out The
Register’s commentary on Microsoft’s ranting
attempt to get the judge to force them to
accept the settlement as it’s currently
worded— it’s worth a giggle. And here’s
hoping that Microsoft’s voluntary early
compliance with the as-yet-unapproved
consent decree only shows the judge just
how ineffectual those “remedies” will be
before she actually accepts or rejects it...

To see this scene as it was meant to be
seen, complete with links to articles and
formatted as originally broadcast, visit:
<http://www.appleturns.com/scene/
?1d=3451>

To see the complete, unadulterated episode
in which this scene was originally broadcast,
visit: <http://www.appleturns.com/episode/
?date=12/13/2001>

As the Apple Turns: <http://
www.appleturns.com/>

This Scene: <http://www.appleturns.com/
scene/?id=3451>

This Episode: <http://
www.appleturns.com/episode/?date=12/13/
2001>

Copyright (c)1997-2001 J. Miller; please
don’t forward without this attribution and
the URLSs above. Other reproduction requires
J. Miller’s explicit consent; please contact
him at the site. Thanks.

MTC-00004383

From: Rich Hurd
To: Microsoft ATR
Date: 12/13/01 8:57pm
Subject: microsoft settlement

Hi

I am a student thinking of being a teacher.
Information Technology can and will shape
the teaching profession in the future. Please
dont put Microsoft in charge of that future by
allowing the current settlement terms to go
forth. If they continue and extend there
monopoly, I wont teach Math or Science. I
will do something else.

Thanks for listening

Rich Hurd

MTC-00004384

From: Hurd, Richard P
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/13/01  9:01pm
Subject: Microsoft Settlement
Hi
I am a student thinking of being a teacher.
Information Technology can and will shape
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the teaching profession in the future. Please
dont put Microsoft in charge of that future by
allowing the current settlement terms to go
forth. If they continue and extend there
monopoly, I WILL NOT teach Math or
Science. I will do something else.

Thanks for listening

Rich Hurd

MTC-00004385

From: Patricia ] Bennatts

To: Microsoft ATR

Date: 12/13/01 9:21pm

Subject: Leave Microsoft free to improve,
invent and share their innovations

Please stop this stupid case to prohibit
excellence in designing better and more
desirable ways .. Stopping competition ties
the inventiveness of Microsoft because the
others can’t or don’t have the expertise to do
so.. Let us complement this company under
seige and value the good opportunities it
offers to so many to make a good living and
keep the economy progressing ... PLEASE
LET US BE FAIR TO THIS GOOD COMPANY
AND STOP TRYING TO PUT THEM DOWN
Also note they don’t hoard their wealth but
contribute to many educational and
philanthropic organization ... They are for
excellence and continue to keep the
marketed products ever new and wondrous.

MTC-00004386

From: bpetit@mac.com@inetgw
To: Microsoft ATR
Date: 12/13/01  9:26pm
Subject: Breakup

I support breaking up Microsoft and think
the current agreement you have made with
Microsoft is a plain giveaway to them. They
are a ruthless monopoly!!!

Concerned citizen

MTC-00004387

From: Len Bloch

To: Microsoft ATR

Date: 12/14/01 10:08pm
Subject: Microsoft Settlement

To whom it may concern,

I am writing to offer feedback on the
proposed Microsoft settlement. There are
many aspects of the settlement which I feel
could be improved, but I will focus on the
requirement that Microsoft disclose some of
their code to other companies.

I am fully in favor of disclosure, but I feel
that the disclosures should be made to the
public at large, and the all members of the
public should then have the right to modify
and use the code. Microsoft’s most significant
competition comes from the free software
movement, and it is crucial that the
disclosures become available to anybody who
wants to compete with Microsoft, even if
they are not a “company”’.

As for the proposal that Microsoft be
required to port their office applications to at
least three other operating systems. It should
be specified which operating systems, with
the understanding that it should be widely
used systems, like Linux and Open BSD.

Remember, Microsoft has been found
guilty of criminal activities, and the remedies
need strengthen Microsoft’s main
competition or they will not work as
remedies. Microsoft’s biggest competition

comes from free software. By making more
and better free software available, everybody
will benefit.

Aloha,

Len Bloch

MTC-00004388

From: James Brundege

To: Microsoft ATR

Date: 12/13/01 10:25pm
Subject: Microsoft Settlement.
Renata B. Hesse

Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

I would like to comment on the proposed
Microsoft antitrust settlement. It is my
understanding that the settlement requires
Microsoft to disclose information on their
APIs, protocols, etc. to competing businesses,
but that this requirement does not extend to
non-profits and government agencies. This is
a critical problem with the settlement as
proposed! As a developer of bioinformatics
software for the scientific community, I
develop free and open source software that
fills critical scientific niches. This work is
paid for by government grants. This type of
software is critical for the research
community, and it, like most software, must
interact with systems operating under the
Windows OS. This has become increasing
difficult as open standards have been ignored
to generate a competitive advantage. If non-
profits, universities, and other sources of free
software are locked out of the settlement
agreement it will impede our ability to
produce these niche programs. This will
ultimately harm major government directives
in bioinformatics and other areas.

I thus request that you reject the Microsoft
settlement as proposed. Please reconsider the
settlement to include provisions to give non-
profits and other organizations the same
competitive rights and the same access to
Microsoft APIs and protocols that businesses
are guaranteed in the current settlement.

Thanks you,

James Brundege, Ph.D.

Division of Medical Informatics, BICC

Oregon Health & Science Univ.

3181 SW Sam Jackson Park Rd

Portland, OR 97201

Phone: 503—494-7906 Fax: 503—-494—4551

E-mail: brundege@ohsu.edu

MTC-00004389

From: Rolf Paloheimo

To: Microsoft ATR

Date: 12/13/01 10:58pm
Subject: Microsoft settlement

Dear Sirs,

I am writing to inform you of my
discomfort wioth the settlement that the
government has entered into with Microsoft.

The settlement:

*does not give Microsoft any incentive to
stop deceiving its customers,

*does not punish microsoft for attempting
to deceive the government and the public,

*institutionalizes microsofts monopoly.

I hope that the court will reconsidor this
settlement.

Thank you,

Rolf Paloheimo
http://healthyhousesystem.com
Creative Communities Research Inc.

MTC-00004390

From: Gary Rost

To: Microsoft ATR

Date: 12/13/01 11:33pm
Subject: Microsoft Settlement

There is still plenty to complain about in
the text of the proposed settlement, itself.

Those who followed the case closely will
remember that one of Microsoft’s chief claims
during the trial was that times and the nature
of business have changed, and that anti-trust
enforcement ought to be different today than
it was when the laws were first passed in the
early part of the last century. This is a fast-
moving industry based on intellectual, rather
than industrial, capital, goes the argument.
Sure, Microsoft is on top today (and every
day since it got bigger than Lotus around
1986) but, hey, that could change in a
Redmond minute. This argument evidently
didn’t resonate with the court, though, since
Microsoft was found guilty. Keep repeating to
yourself: “Microsoft is guilty.”

Well, Microsoft now appears to be exacting
its revenge, leaning this time on the same
letter of the old law to not only get a better
deal, but literally to disenfranchise many of
the people and organizations who feel they
have been damaged by Microsoft’s actions. If
this deal goes through as it is written,
Microsoft will emerge from the case not just
unscathed, but stronger than before.

Here is what I mean. The remedies in the
Proposed Final Judgment specifically protect
companies in commerce—organizations in
business for profit. On the surface, that
makes sense because Microsoft was found
guilty of monopolistic activities against
“competing” commercial software vendors
like Netscape, and other commercial
vendors—computer vendors like Compagq, for
example. The Department of Justice is used
to working in this kind of economic world,
and has done a fair job of crafting a remedy
that will rein in Microsoft without causing
undue harm to the rest of the commercial
portion of the industry. But Microsoft’s
greatest single threat on the operating system
front comes from Linux—a non-commercial
product—and it faces a growing threat on the
applications front from Open Source and
freeware applications.

The biggest competitor to Microsoft
Internet Information Server is Apache, which
comes from the Apache Foundation, a not-
for-profit. Apache practically rules the Net,
along with Sendmail, and Perl, both of which
also come from non-profits. Yet not-for-profit
organizations have no rights at all under the
proposed settlement. It is as though they
don’t even exist. Section III(J)(2) contains
some very strong language against not-for-
profits. Specifically, the language says that it
need not describe nor license API,
Documentation, or Communications
Protocols affecting authentication and
authorization to companies that don’t meet
Microsoft’s criteria as a business: “...(c) meets
reasonable, objective standards established
by Microsoft for certifying the authenticity
and viability of its business, ...”

So much for SAMBA and other Open
Source projects that use Microsoft calls. The
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settlement gives Microsoft the right to
effectively kill these products. Section III(D)
takes this disturbing trend even further. It
deals with disclosure of information
regarding the APIs for incorporating non-
Microsoft “middleware.” In this section,
Microsoft discloses to Independent Software
Vendors (ISVs), Independent Hardware
Vendors (IHVs), Internet Access Providers
(IAPs), Internet Content Providers (ICPs), and
Original Equipment Manufacturers (OEMs)
the information needed to inter-operate with
Windows at this level. Yet, when we look in
the footnotes at the legal definitions for these
outfits, we find the definitions specify
commercial concerns only. But wait, there’s
more! Under this deal, the government is
shut out, too. NASA, the national
laboratories, the military, the National
Institute of Standards and Technology—even
the Department of Justice itself—have no
rights. It is a good thing Afghanistan is such
a low-tech adversary and that B-52s don’t
run Windows.

I know, I know. The government buys
commercial software and uses contractors
who make profits. Open Source software is
sold for profit by outfits like Red Hat. It is
easy to argue that I am being a bit shrill here.
But I know the way Microsoft thinks. They
probably saw this one coming months ago
and have been falling all over themselves
hoping to get it through. If this language gets
through, MICROSOFT WILL FIND A WAY
TO TAKE ADVANTAGE OF IT. Is the
Department of Justice really that stupid? Yes
and no. They showed through the case little
understanding of how the software business
really functions. But they are also complying
with the law which, as Microsoft argued, may
not be quite in sync with the market realities
of today. In the days of Roosevelt and Taft,
when these laws were first being enforced,
the idea that truly free products could
become a major force in any industry—well,
it just would have seemed insane.

MTC-00004391

From: karsten koepcke

To: Microsoft ATR

Date: 12/13/01 11:46pm
Subject: Microsoft Settlement

To whom it may concern,

I've been in the computer business for
about 20 years. I think this settlement is a
total capitulation by the DOJ. The
government is supposed to protect and
encourage competition. All this does is allow
Microsoft to continue its monopolistic
practices. Judge Jackson had the right idea.
Breaking the company up, much like
Roosevelt did with the oil, steel and railroad
trusts, is the right thing to do. No large, and
especially no monopoly, enterprise is
interested in innovation much less
competition. To the contrary it is in their best
interest to stifle innovation. Is there anyone
out there who cares about “We the
people’???? The government seems to have a
phobia in regard to competition. You break
up AT&T and then you allow the Bell
Companies to merge! And now with Taunzin
Dingle you want to stifle competition in the
telecommunications arena. I just don’t get it.

Sincerely,

Karsten Koepcke

MTC-00004392

From: Patrick Thurmond

To: Microsoft ATR

Date: 12/14/01 12:15am

Subject: Your doing the right thing!

Your doing the right thing! The MS
settlement is absolutely correct. I do not want
to see MS busted up. Thank you for holding
steady to your decisions.

Happy Holidays,

Patrick Thurmond

MTC-00004393

From: Philip Sandiford

To: Microsoft ATR

Date: 12/14/01 12:19am

Subject: One Public Comment on Microsoft
Punishment

I'll be brief. Microsoft has been found
guilty. They are not repentant, in fact, they
defy the court’s judgment. The company has
so much leverage that points raised within
the Bush administration include the negative
impact on the economy if the punishment is
too severe, as well as the costs in time and
expense.

I am not a wise man and will not pretend
to know the “just” answer but I hope “the
dollar”” doesn’t sully the correct remedy. I
will gladly pay my part if society must also
share a price to correct the unlawful behavior
of those found guilty. Better that then
increasing the public cynicism towards the
court and Government.

Please don’t allow these giants to believe
they have grown above the law.

Philip T. Sandiford

Spokane Washington

MTC-00004394

From: T Paluchniak

To: Microsoft ATR

Date: 12/14/01 12:27am
Subject: Microsoft settlement

I am opposed to the settlement the Justice
Department has negotiated with Microsoft.
The settlement proposed by the nine
dissenting states makes more sense. The
DOJ’s settlement does not do enough to
insure that Microsoft does not further abuse
its monopoly power. For example, the
settlement now claims Microsoft does not
have to afford certain protections to small
developers unless they have been in business
for a year, and have given out more than a
million copies of its software. Whoever
negotiated this has little knowledge about
how the software industry works. In a year
Microsoft could have already stomped out
the competition. Such as a deal does not
encourage competition, it hinders it
drastically.

Furthermore, the proposed deal does not
even require Microsoft to admit guilt, which
makes it harder for companies like Netscape
to collect damages resulting from Microsoft’s
illegal activities that brought it into court in
the first place.

For some one such as myself who chooses
to use alternative products such as the
operating system put out by Apple Computer
I personally am injured by Microsoft’s
practices because Apple is continuously
threatened by Microsoft, which uses its
monopoly power to get Apple to do things its
way. Apple is afraid Microsoft will stop

making Microsoft Office for it (which is is
profitable for Microsoft) because Microsoft
claims that it will stop making it. Apple then
is forced to stop competing with Microsoft in
certain areas, as no Microsoft Office would
mean the death of Apple. Again this hurts
competition. Worse it hurts me the consumer
who likes to have a choice in the computer
operating system market.

Microsoft shows no sign of letting up
either, just look at its proposed settlement in
being heard in Boston. Microsoft wants to
punish itself by expanding its own market
share at Apple’s expense. How does this help
competition? It does not.

I plead that the court will truly come up
with a solution that sends a clear message to
Microsoft that illegal competition is not
tolerable.

MTC-00004395

From: mikey
To: Microsoft ATR
Date: 12/14/01 12:46am
Subject: MS Settlement

Call this justice NO I call it a mockery. You
have told Microsoft that because it has
money it can buy its way out of breaking the
laws. this is it too you have sent the signal
that because they have money they can force
there way on Us the many citizens of this
great country

MTC-00004396

From: Josh Wurzel

To: Microsoft ATR

Date: 12/14/01 1:14am
Subject: Microsoft Settlement

Dear Sirs,

As a user of an alternative platform, as an
investor, as an educated student, and as a
republican, I can not agree with Microsoft’s
settlement. This concession by the world’s
largest software company is clear an attempt
to 1) look generous to the public 2) solve a
major problem for the company and 3)
continue to do business as usual. The fact of
the matter is that Microsoft’s presence and
tactics hurt the economy far more than to
help it, and this will not change if this
settlement goes through. In fact, Microsoft
will become even more bold than it did after
the trial a few years ago. Nothing will stop
them from using their market share to
dominate every conceivable market. People
do not buy windows because they want to.
People buy windows (and other microsoft
products) because “everyone else uses
them”. And people do not use these products
for their quality, they use them because
Microsoft forces vendors to cater to their
demands, bundling their products and
threatening retribution if strict rules are not
followed. It takes no psychic to see where
Microsoft is going with its current
technologies. Do you really think Microsoft
would launch subscription-based software if
it did not have a monopoly? Now, it can
FORCE people to use its operating system,
and to repeatedly pay for the privilege of
doing so. This is WRONG, in the very truest
sense of the word.

With .net in the near future, Microsoft is
going to be in a position to virtually control
the internet. How much more grabs for power
will it take before something is done to stop
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them? How long before Bill Gates can
threaten to take down the entire world wide
web if billions in ransom are not paid? The
idea seems far-fetched now, but it didn’t take
much threatening from Microsoft to get a
small city in Virginia to cough up nearly a
million dollars. And even if it is un-realistic
to assume that Bill Gates is involved in some
world-domination scheme, the fact is that his
company puts him in a position to go
through with it, if he should ever want to. We
can’t allow companies to have this much
control over the population.

Please see Microsoft’s offer for what it is:
a pathetic attempt to ingratiate itself to the
world while offering no real solution for its
behavior.

Thank you,

Josh Wurzel

Bring MATLAB to OS X for Macintosh!
Sign the petition!

http://www.PetitionOnline.com/matlabx/
petition.html

MTC-00004397

From: suzerain.studios

To: Microsoft ATR

Date: 12/14/01 2:18am

Subject: Settlement Proposal Comments

To whom it may concern:

As an American citizen who relies on
computers for his everyday life, and for
putting bread on my table, I'm extremely
concerned about the proposed settlement
proposal in the Microsoft antitrust case. It
doesn’t even begin to address the ethical
breaches of repeatedly building from
antitrust status to promote future product
exposure. Microsoft is in a dangerous
position where they could become more
powerful than any single company,
individual or country in history. Why? They
are the leaders in an industry that is rapidly
controlling more and more of everyday
human life. Computers store DNA records,
medical records, salary information, credit
card data, and so on. Further, the network
between computers is rapidly becoming the
most important communications
infrastructure between people.
Communications lies at the heart of what
makes a society able to function.

If any one entity gains control of the
communications infrastructure, it will mean
bad things for ordinary citizens. Any
Microsoft settlement must do a few things:

(1) Prevent them from repeating the same
ethical misgivings in future universes (i.e.,
networking protocols, networking software)

(2) Punish them for moving to keep people
from technologies they wanted (Netscape’s
browser, QuickTime, etc.), for stifling the
development of open protocols which would
ease development of online product.

Therefore, I am disheartened, and would
like to see the following:

(1) Any future networking protocols that
Microsoft develops must be governed by
truly open, multinational and multicorporate
standards bodies which can keep the
specifics of communication open for
developers.

(2) A “fine” of enough to affect the
company (i.e., in the billions). I think the
money should be paid back to an entity that
helps the very consumers they have

adversely affected with their anticompetitive
behavior (perhaps to fight hunger, or help
people, or assist schools with getting the
technology they wish to purchase).

Cheers,

Marc Antony Vose

Suzerain Studios

MTC-00004398

From: Speedy

To: Microsoft ATR

Date: 12/14/01 2:42am

Subject: Microsoft must be punished.

Briefly, the views expressed are similar to
those in this article: http://
www.linuxplanet.com/linuxplanet/opinions/
3952/1/. This is where I saw the need to
contact you regarding this issue. To Whom it
may concern.

I wish to express my concern at the unjust
“penalties” that Microsoft has been offered.
The anti-trust case has proven the company
to be trading in a way to retain a monopoly,
and this is now where the penalties are to be
given. Instead, they have been offered
compromise after compromise, without
having to compromise themselves.

I am not a resident of the US, but rather
of Australia. Thus, I offer this email as an
opinion of a resident of the internet. As a part
of the Linux community. As a person with
enough technical insight to understand what
needs to be done in the industry to benefit
both sides. I am disgusted at the way the US
DoJ has handled this case, after it was already
proven but yet to be settled. I am disgusted
even more at the backflip done by the Bush
administration to not punish a criminal, as
was found in the courts of the Clinton
administration. I won'’t even go into the
evidence that Microsoft had pumped a lot of
money into Bush’s campaign. This is not
about politics, but about justice and the IT
industry.

I am not a lawyer, and I am not a Microsoft
user. How many messages supporting
Microsoft will be from normal users? Not
many, I would assume. But why would
Microsoft need users to write in with bad
spelling and grammar, when they can pay
lawyers to write full dissertations which are
littered with Latin?

Microsoft has it’s place in this world, and
a decent agreement would benefit them, as
well. It would force them to write more
secure and stable systems, while allowing
others (Linux, FreeBSD, and all the other free
and proprietry Operating Systems) to be a
choice for the end user. When I buy a
computer, I hate the fact that I often have
little to no choice about software. I can buy
pieces and build my own, but if a large chain
was offering a system for a budget price, why
am I then forced to buy Window’s with it?

I could save another hundred dollars and
have it loaded with Linux. Or with nothing
at all, leaving it up to me to choose (there’s
that word again). But only if Microsoft is
forced to comply with the law.

We need at least three items dealt with:

1) Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that

for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

2) The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

3) Any Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de-
facto control of the Internet. As to the point
about Microsoft needing to remain as it is for
“National Security”? HA! Ask the NSA what
operating system they recommend. Better
still, here is the address you may find the
information: http://freshmeat.net/redir/
selinux/7258/url—homepage/ (NSA Security-
enhanced Linux is a set of patches to the
Linux kernel and some utilities to
incorporate a strong, flexible mandatory
access control architecture into the major
subsystems of the kernel. It provides a
mechanism to enforce the separation of
information based on confidentiality and
integrity requirements, which allows threats
of tampering and bypassing of application
security mechanisms to be addressed and
enables the confinement of damage that can
be caused by malicious or flawed
applications. It includes a set of sample
security policy configuration files designed
to meet common, general-purpose security
goals.)

Why would a company, who have hijacked
an entire industry and created their own
“standards”” without allowing others to use
those standards (case in point: Word
documents), be more secure than one whose
standards are open? Any attempt by
Microsoft to say otherwise should be
regarded as fraud, or at least contempt. After
all, what would happen if the “security’”” was,
at some point, compromised? Would
Microsoft take responsibility? I doubt it.

Thank you for letting me participate in this
decision.

Shane Phillip Ravenn

219 Duffield Rd

Clontarf QLD 4019

Australia

MTC-00004399

From: Conrad Gempf
To: Microsoft ATR
Date: 12/14/01 2:47am
Subject: Microsoft Penalty Phase

As an American citizen living abroad, I
have great hope that the United States courts
will accomplish something that I see for
myself no other body can: restore
competition and fair play to the computer
industry. My “day job” is not directly in
computers, but in theological education.
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However, I have been involved with writing
for computer journals both in print and
online for some time. I think most people in
the industry are under no illusion about
Microsoft’s claims to want “to innovate”.
They have systematically moved into every
lucrative field that they could by copying or
buying out the competition and then
leveraging the new product with their vast
operating system monopoly. We have seen
this happen with their buying of a web-
browser and renaming it Explorer to compete
with Navigator, we’ve seen it with their
copying of the Palm handhelds, and
nowadays we’re seeing it with the launch of
yet another games platform, with promises of
integration to Windows and their new vision
of a corporately-controlled internet and with
their efforts in media players in Windows.

They maintain their monopoly in a way
which quite evidently has strangled the
competition. The numbers speak volumes.
Even people who think that the Microsoft
Windows operating system is superior to the
Mac operating (and those people are not that
easy to find) do not think that, on merits
alone, it would deserve 95% of the market.
It’s not *that* much better. Consumers
simply don’t have a choice.

Even people who think that Microsoft
Word is a better word processor than the pre-
Windows 95 market leader Corel Word
Perfect do not believe that it is 98% better.

Microsoft has and keeps the monopolistic
market share that it has not because
consumers choose them, but because
manufacturers and consumers are made to
choose them.

Microsoft have, we all know, broken
agreements in the past. In the face of having
been found guilty and having had that
conviction upheld unanimously, they are
still quite publicly maintaining that they
have not done anything wrong. They cannot,
therefore, be relied upon to conform
willingly with the spirit of a voluntary
penalty —they do not, apparently,
understand what the courts are saying to
them about their past behaviour.

A just and effective penalty would have to
restore the possibility of competition. One of
the best tests of a penalty would be the
possible effects in the marketplace in terms
of restoring competition and allowing the
alternatives of the Microsoft Windows
operating system to regain marketshare that
reflects how consumers regard them on their
merits.

In many ways, the structural remedy
seemed to me ideal, both in terms of what it
would accomplish and in terms of how little
continual monitoring would have to be done
by other people. I recognise that, for some
reason, this has been withdrawn from
consideration. But something needs to be
done that is more drastic than the proposals
that some of the States have accepted.

Saying “You must behave lawfully from
now on’’ is not a penalty, it doesn’t go
beyond what any ordinary company would
have to do. A repeat offender like Microsoft
needs to be penalised in such a way as to
artificially restore the balance it has
wrongfully tipped in its favour, and
preferably in ways that quickly give a boost
to those competitors, like Apple, who have
been directly harmed by their practices.

Thank you for your time and
consideration.

Conrad Gempf, PhD

US citizen,

Lecturer in Theology in London, UK

MTC-00004400

From: Tuukk4 (124)(091):)(060)—(060)(124)
p4s4n3n

To: Microsoft ATR

Date: 12/14/01 12:21am

Subject: Microsoft

hi,

I agree completly with there arguments

* Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).

Only then could competition come to exist
in a meaningful way.

* The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

* Any Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

These arguments can be found on http://
www.linuxplanet.com/linuxplanet/opinions/
3952/2/ Also I like see Microsoft be more
polite to open source community/free
software foundation. Everyone have right to
exist without rasism. GPL is about freedom
(I think you americanz admire that:).

All the bugs should be let out to public as
soon as possible. All the bug data and
securitys holes should be informed.
Microsoft should collect any information
from it’s customers without asking it directly
with email (Ok button isn’t enough).

Money giving schools is fine but schools
should have right to choose what they want
to use. these are the main things.

Tuukka

Wallankumous alkaa ajatuksesta

MTC-00004401

From: Campagna, Tim
To: ‘Microsoft.atr(a)usdoj.gov’
Date: 12/14/01 4:11am
Subject: Microsoft Settlement

Please explain how giving more market
share to the behemoth Microsoft is a
punishment for it’s action’s. Is it not in plain
site that Microsoft wants to push this through
as fast as possible because they know they’re
getting off with nothing less than an advance
in the education market. This is absolutely
ridiculous!

Microsoft has a strangle hold on the
business market and couldn’t push
companies like Apple out of the education
market with it’s system alone, so now they
must use their monopolistic ways to attempt
a take over. What’s amazing about this is that
the govt. wants to hand it to them with this
settlement. Do not let Microsoft bully you!
Please!

We need fare competition, let them
compete for their money back, make them
cough up the cash and let the schools decide.

Sincerely,

Tim Campagna

Newport Beach, CA

MTC-00004402

From: tc
To: Microsoft ATR
Date: 12/14/01 4:43am
Subject: Drop the Case Against Microsoft
I believe the government‘s case against
Microsoft is an absurd abuse of process
whereby Microsoft‘s competitors have
attempted to use the power of government to
achieve what they could not do in the free
marketplace. This case should absolutely be
settled at as little cost to Microsoft as
possible. I am not a MS stockholder, but I
believe that MS should be praised for making
computers accessible to the average person
rather than being persecuted for its success.
Anthony R. Conte

MTC-00004403

From: r.baggarley@waldmann.com@inetgw
To: Microsoft ATR
Date: 12/14/01 6:50am
Subject: Comments on the proposed anti-
trust settlement

I am an American citizen living abroad:

Richard Baggarley

Paul-Ehrlich-Weg 2

78549 Spaichingen

Germany

I fail to understand how the proposed
settlement punishes Microsoft for its illegal
activities. On the contrary, this “remedy”’
only serves to increase Microsoft’s presence
in the education computer market. The dollar
value of the settlement is minute since it
costs Microsoft very little to manufacture
copies of software. I'm sure that a settlement
more in line with the gravity of the illegal
activities of which Microsoft has been found
guilty can be developed. Do not “punish”
lawbreakers by allowing them the means to
continue their illegal behavior.

Respectfully,

Richard Baggarley

MTC-00004404

From: Michael Vander Sande
To: Microsoft ATR

Date: 12/14/01 8:00am
Subject: Comments on

Renata,

It is good that the Federal government is
reconsidering the proposed Microsoft
settlement as it fundamentally wrong to
provide Microsoft with a clear path to
expand it’s general monopoly. The education
market is one of very few that Microsoft
controls and allowing them to freely
promote, evangelize and otherwise steal
market share seems more like a gift than
punishment. We should not be suggesting, or
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polluting, the minds of educators and
students to use Microsoft versus it’s
competitors by forcing Microsoft products
and services upon them. Microsoft products
have proven to be less than easy to use, prone
to security risks and generally unreliable.
Please don’t force children and educators to
use them, instead provide a choice to those
who seek it.

I look forward to staying informed of your
decisions and am hopeful they will result in
all that is fair and right.

Best Regards,

Michael Vander Sande

the Project House

859.431.4157

859.250.1313—cell

prjcthouse@mac.com

MTC-00004406

From: Wlwelter@aol.com@inetgw
To: Microsoft ATR

Date: 12/14/01 8:40am

Subject: Justice

Dear Renata Hesse,

Please consider my choice/voice to have
Microsoft “punished” or held accountable for
trying to elliminate its competition. If the
company was found guilty and lost its appeal
why would they not be punished. No one
would give me that break.

Bill Welter

Orlando, FL.

MTC-00004407

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 8:55am
Subject: Microsoft Settlement

Original Message

From: “Carlos Edwards”
<rcedwards@corcystems.com>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 10:49
AM

Subject: Microsoft

I am very disappointed with the out come
of the Microsoft trail. I believe harsher
penalties should be enforced. Please do not
back down, do not settle.

Sincerely,

Ronald Edwards

270 South 5th Street

Brooklyn NY, 11211

MTC-00004409

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 8:59am
Subject: Microsoft Settlement

Original Message

From: “Brian Higgins”
<bghiggins@ucdavis.edu>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 11:00
AM

Subject: Microsoft Settlement

Dear Attorney General,

I am utterly appalled by the decision of the
US Justice department to settle the Microsoft
suit as described in the press. The DOJ
settlement agreement is a joke and a total
affront to the consumer. I trust that you and
your staff will not buckle under to the
Microsoft propaganda. The courts have ruled
that Microsoft has acted as a monopoly and

we as consumers need to see the law upheld,
the events of Sept 11 notwithstanding.

Please prosecute this case with vigor.
Support the consumer.

Thank you

Brian Higgins

3202 Grosbeak Court

Davis, CA 95616

MTC-00004411

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 9:03am
Subject: Microsoft Settlement

Original Message

From: “Rutherford, Ronald”

<ronaldrutherford@dwt.com>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 11:44
AM

Subject: Microsoft Settlement

Greetings. This is just a short note to say
that I also believe that the proposed
Microsoft settlement, as it currently stands, is
unacceptable.

Please keep up the fight. Thanks.

Ron Rutherford

Seattle

MTC-00004415

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 9:09am
Subject: Microsoft Settlement

Original Message

From: “Tom Moore”
<tom.moore@landslidedesign.com>

To: <Recipient List Suppressed:;>

Sent: Tuesday, November 20, 2001 1:13 PM

Subject: Stay the course!

To the Attorney General:

I cannot urge you in strong enough terms
to continue on your path of seeking to punish
Microsoft for its egregious antitrust
violations.

What they have done—and what they still
plan to do—to the computer industry, and,
by extension, almost every industry in
America, is outrageous.

I'm extraordinarily disappointed in the
federal government’s abdication of its duty in
this matter. It is now up to you to protect
businesses like mine, and families like mine,
from Microsoft’s relentless and lawless
clutches.

Thank you.

Tom Moore

Tom Moore

President, Landslide Design

tom.moore@landslidedesign.com

11 Forest Ave., Rockville, MD 20850

phone: 301.762.0627 fax: 301.762.5156

MTC-00004417

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 9:12am
Subject: Microsoft Settlement
Original Message
From: “Jonathan Ness”
<jness@frontbase.com>
To: <consumer@mail.wvnet.edu>
Sent: Tuesday, November 20, 2001 1:46 PM
Subject: Microsoft Settlement
Hello West Virgina AG,
I want you to know that I support your
continued fight to pursue justice against the

Microsoft monopoly and it’s anti-competitive
business tactics. They sure got off easy in that
settlement. Please don’t give up the fight to
ensure that they change their ways. Thanks!

Jonathan Ness

10520 19th Ave NE

Seattle, WA 98125

MTC-00004418

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 9:34am
Subject: Microsoft Settlement

Original Message

From: “Jack Tyler” <jack@jtectn.com>

To: <uag@att.state.ut.us>

Sent: Tuesday, November 20, 2001 2:22 PM

Subject: I support further prosecution of
Microsoft

I am a resident of Memphis, TN.
Unfortunately, my state has settled with
Microsoft in the anti-trust battle. My
Attorney-General does not represent me, and
my only recourse is to ask that you continue
to prosecute.

Microsoft’s latest action, the ‘donating’ of
$1 billion worth of microsoft windows,
software and hardware to schools (while in
theory a nice gesture) illustrates how they
continue to use their power to and unlimited
wealth to move more and more people onto
their platform.

Please help.

Please continue the fight for equality.

Jack tyler

JTEC

http://www.jtectn.com

memphis, TN

MTC-00004419

From: Daphanie M. Mullins

To: Microsoft ATR

Date: 12/14/01 9:35am

Subject: Microsoft Settlement
Original Message

From: “Ron LaPedis”
<Sales@realpens.com>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 10:38
AM

Subject: Microsoft settlement

Dear Mr. Attorney General,

I would like to commend you for not
accepting the proposed DOJ settlement with
Microsoft. I believe that it has been shown
time and time again, that Microsoft ’extends
and extinguishes.” That is, while appearing to
support a standard, such as Java or Kerberos,
they then add extensions to it that will only
run on the Microsoft operating system (OS)
platform.

When threatened by Netscape, which sold
a browser which allowed web pages to be
displayed on any platform, they developed
their own browser and tightly integrated it
into the OS then bundled it free of charge.
Coupled with web pages that used coding
which would only work on the Microsoft
browser, they took over the market,
effectively eliminating Netscape as a viable
company. And this was AFTER a consent
decree with the DOJ in an earlier case!

With Windows XP, Microsoft is attempting
to take over access to the Internet, forcing
users to use their middleware and go to
Microsoft approved sites when a URL (web
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address) is mistyped. Microsoft MUST be
reigned in as a convicted monopolist, or
there will be no choice whatever left for
consumers.

I sincerely hope that you and the other
dissenting state attorneys general will work
for a settlement with teeth in it which will
prevent Microsoft from crushing the
competition through illegal practices, of
which it has already been convicted .

Ron LaPedis

2115 Sea Cliff Way

San Bruno, CA

650-359-9887

http://realpens.com

MTC-00004421

From: Daphanie M. Mullins

To: Microsoft ATR

Date: 12/14/01 9:42am

Subject: Microsoft Settlement
Original Message

From: “TechSupport->CBC-Saint Louis”

<techsupp@cbc-stl.org>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 1:54 PM

Subject: Microsoft “Settlement”

Dear Sirs:

I am very glad that you are resisting the
effort of Microsoft to get off scott-free from
their monopolistic behavior. Please, since the
Federal Government has caved in to
Microsoft, continue this battle until real
remedies AND punishments have been levied
against Microsoft.

I find it very difficult to understand how
a company can be found guilty, egregiously
guilty in fact, of crimes, and all the Federal
Government wants to do is to get them to
promise to maybe never do it again! An
individual, or a company without limitless
pockets, that were to be found guilty of such
behavior as has Microsoft, would be facing
strict punishment that would make them
truly regret committing such crimes and
would make them think twice before
committing such crimes again. Remedies for
the future are needed, as well as
punishments for past misbehavior. This is
the second time that Microsoft has been
found guilty of essentially the same crime—
does the Three Strikes and you’re out rule
apply here? Because they will be back in
court for the same crimes again!

Thanks for your care for the consumer.
Please don’t give up!

Brother Ray Bonderer, FSC

CBC-Saint Louis

Christian Brothers College High School

Technology Coordinator

6501 Clayton Road

Saint Louis, MO 63117-1796

314-721-1200

MTC-00004422

From: Joe (038) Micki Wilder
To: Microsoft ATR
Date: 12/14/01 9:43am
Subject: Let go Microsoft!

It was fair what the Dept. of Justice and the
9 states & Microsoft agreed on . Let go of this
great company and get on with National
Security.

MTC-00004424
From: Daphanie M. Mullins

To: Microsoft ATR
Date: 12/14/01 9:48am
Subject: Microsoft Settlement

Original Message

From: ‘“Patrick McDonald”

<patrick. mcdonald@courrier. usherb. ca>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 2:26 PM

Subject: Keep them on their toes

To whom this may concern,

Congratulations on not selling out to
Microshaft, an unrepentant monopolist,
bully, and lawbreaker of unique proportions.
Congatulations on being clever enough (or
honest enough) to not fall for their
“compromise offer” that conveniently lets
them walk away from legal proceedings...
while laughing loudly at the federal and state
governments, law-abiding corporate entities,
and consumers. Please don’t give up; the
importance of staying the course is as
immense as Micro$oft’s repeated and
conscious violation of fair competition laws.
Your perseverance and determination will
have crucial repercussions, not only for your
constituency, but also for people living as far
away as snowy Canada, and even beyond.

Best regards,

Pat McDonald

MTC-00004425

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 9:5lam
Subject: Microsoft Settlement

Original Message

From: “Dave Coker” <dcoker@panix.com>

To: <consumer@mail.wvnet.edu>

Sent: Tuesday, November 20, 2001 2:29 PM

To whom it may concern :

I am totally appalled by the current
MicroSoft settlement.

For years they have without restraint of
any kind practiced a predatory form of
business. They have effectively increased
costs and limited consumer choice, all in the
course of their efforts to control and increse
market share.

I plead with you to revisit this decision as
soon as possible, before it is too late.

In closing, as a Computer Professional with
over twenty years experience I am obliged to
point out that many lay people don’t really
know what they are being deprived of
because of Microsofts practices.

Please correct this wrong.

Dave Coker

MTC-00004431

From: Berl R. Oakley

To: Microsoft ATR

Date: 12/14/01 10:02am
Subject: Microsoft settlement

Dear Judge Kollar-Kotelly:

I am e-mailing with respect to the proposed
Microsoft antitrust settlement. It is my firm
belief that the proposed settlement is
inadequate to prevent Microsoft from
continuing its pattern of abuse of its
monopoly power. Indeed, judge Jackson1s
remedy was probably inadequate. A more
reasonable solution would have been to break
the company into four or more companies.
The currently proposed remedy is clearly and
obviously inadequate. It is important to note
that Microsoft has engaged in illegalities

repeatedly and over a very long period of
time. It has successfully thumbed its
collective nose at previous rulings and has
shown that it can not be trusted in any way.

In addition, the wide-spread use of
Microsoft software (particularly in the
networking area) is a threat to national
security. Microsoft has been very weak on
security issues and the wide-spread use of a
single platform makes us particularly
vulnerable. Given the damage caused by kids
engaged in mischief, it is frightening to
consider the damage that could be caused by
a serious cyberterrorist.

In addition, antitrust enforcement has been
much too permissive in recent years. For one
example of many, we get our news from
fewer and fewer sources because of mergers
of news organizations. This is unhealthy for
democracy. When companies become very
large and the management makes serious
mistakes, the entire country suffers. Japan
certainly has experienced this in the past
decade in the banking sector. There are only
a small number of banking corporations in
Japan and they all made bad real estate loans
a decade or more ago.

This has stifled credit flow and hindered
economic recovery. The Enron debacle in the
US may have similar (although one hopes not
as severe) consequences. It is time for
antitrust enforcement to regain some teeth. A
just penalty for Microsoft must include, at a
very minimum, the following.

First, Microsoft products must be extra-cost
options on computers. Now they are
bundling products into an operating system
that has become extremely expensive (half
the cost of an entry level computer). This
clearly stifles competition as one is unlikely
to pay for a program from a Microsoft
competitor if one has already paid for the
Microsoft version as part of the operating
system or as an add-on that comes with the
operating system.

Second, Microsoft applications should be
required to use open document formats (such
as XML). These document formats must be
approved by an independent body (as is the
case with XML). Microsoft must not be
allowed to modify these formats to make
them Microsoft- or Windows specific. As
long as Microsoft1s closed formats are a de
facto standard, other companies will be at a
significant competitive disadvantage.
Requiring Microsoft to use open document
standards will help level the playing field.
The value of open document standards (e.g.
HTML, PDF) is apparent from how
remarkably they fostered the growth of the
internet. If Microsoft is not required to use
open document formats, the specifications of
their current and future document formats
must be made public so that other software
development companies can design their
software to open, read and save Microsoft
format documents. This is a simple matter,
but is hugely important.

Third, Microsoft must be forced to respect
open standards such as JAVA. This will
allow developers to create cross-platform
applications which will give users more
software choices. Microsoft has responded to
the promise of JAVA by producing a
modified version that is Windows-specific.
This is clearly an effort to hinder the
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development of cross-platform software and,
thus, reduce the choices available.

Fourth, any Microsoft networking
protocols must be published in full and
approved by an independent network
protocol body. It is apparent that Microsoft
would like to control the internet (note their
.NET strategy). It is of paramount importance
that they be prevented from doing so.

Fifth, Microsoft must be required to
produce (or in some cases continue to
produce) versions of their most popular
software such as Word, Powerpoint, Excel,
etc. for platforms other than Windows
(Macintosh, Linux). These applications must
be cost-competitive and features competitive
with the Windows versions. This would go
some way toward allowing these platforms to
compete with Windows. Please note that I
have no financial interest in antitrust actions
that might restrict Microsoft. I do not work
for a Microsoft competitor and I suspect that
I own more Microsoft stock through mutual
funds than that of all of its competitors. My
motivations are simply an interest in fairness
and the well being of our country.

Yours sincerely,

Berl R. Oakley, Ph. D.

Professor of Molecular Genetics

The Ohio State University

MTC-00004433

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/14/01 10:06am
Subject: Miscrosoft Settlement

——Original Message——

From: “Dennis & Diana Wright”
<wrightsdd@home.net>

To: <consumer@mail. wvnet.edu>

Sent: Tuesday, November 20, 2001 10:50
PM

Subject: Thanks!

Thanks to your state for having the
credibility and will to not agree to the bogus
Antitrust settlement agreed to by nine of the
18 states and the U. S. DQJ.

The settlement negotiated by USDOJ and
Microsoft and the nine states is an absolute
disgrace. It will have no effect on the crimes
committed by Micro$oft. They will continue
their predatory practices and thumb their
nose at the courts as they have in the past.
Microsoft has severely damaged the
Computer Industry through their practices
and continue to do so.

I and many Americans will view this bogus
settlement as another example of political
contributions to the Republican Party and
this administration being rewarded
generously through this lame settlement.

I encourage you to push for punishment
that will change these predatory practices
and level the playing field for smaller
companies. I commend you for your courage
and your attempt to squeeze justice out of
this process.

Thanks,

Robert Wright

MTC-00004435

From: Piolino, Thierry

To: ‘microsoft.atr(a)usdoj.gov’

Date: 12/14/01 10:10 am

Subject: Miscorsoft Settlement
Dear Sirs,

I have been following the proceedings for
quite a while and I was struck by the
‘penalty’. In simple words DoJ says:
“Microsoft, you are a bad boy. Promise that
you will not do it again.”

Microsoft has been found guilty of its de
facto monopoly and with its new operating
system Windows XP it is ‘'cementing’ its grip
on that monopoly. Under the guise of “this
is what people want” Windows XP locks out
standards owned by competitors (Java from
Sun Microsystems, QuickTime from Apple,
audio and video formats from RealNetwork).
This is why I have certain concerns about
any effect that the opening of the Windows
application program interface might have.

Some people argue, that it is a question of
National Interest. Remember the USS
Yorktown (CG—48, Ticonderoga-Class AEGIS
cruiser, lying dead in the Atlantic water after
a complete crash of Windows NT, forcing her
to be towed back to Norfolk, VA). Remember
all viruses running on Windows, Outlook or
Office.

For me ‘National Interest’ means interest
for the Nation, nor for Microsoft ALONE. If
MS gets some benefits, that is OK, but if only
MS gets benefits and the rest of the world
gets harmed, it is not National Interest, but
Microsoft interest.

Microsoft should be punished for
practicing illegally (and not thanked and
encouraged to do so).

Merry Christmas and rule wisely.

T. Piolino

MTC-00004436

From: Brian Densmore

To: Microsoft ATR

Date: 12/14/01 10:10am
Subject: Microsoft Settlement

Dear DOJ,

You really need to get some professional
software and hardware engineers on your
staff. This proposed settlement is ludicrous.
You don’t seem to even have a basic
understanding of the computer industry. This
settlement would be far more damaging to
the computer industry than is the current
situation. If you allow this settlement to
happen, you will have cleared the way for
Microsoft to systematically wipe out all
serious competitors. Example:

Microsoft would be able to define its own
standards and block and seek to destroy all
opposition on the web server front. Apache
is the leading webserver in use today, but
since it is part of a not-for-profit company
Microsoft could attack this company in much
the same way as it destroyed Netscape. This
is a seriously flawed document. Go back to
the drawing board and start over.

Take it from a professional computer
software engineer (go check it out I'm in the
Who’s Who for the IT industry [or whatever
they called it], or at least I was at one time—
I really don’t keep track of that stuff, too busy
writing code).

By the way, in case you forgot. The courts
found Microsoft guilty, not non-compliant.
These guys are criminals, you should treat
them accordingly.

Best Regards,

Brian Densmore

<mailto:densmoreb@ctbsonline.com>

Associate

CompuTech Business Solutions, Inc.
http://www.ctbsonline.com/
(816) 880—0988 x215

MTC-00004437

From: Neal T Konneker
To: Microsoft ATR
Date: 12/14/01 10:13am
Subject: Opposed to settlement

I oppose the proposed settlement with
Microsoft. It does nothing more than reiterate
existing laws in more specific terms. Since
Microsoft violated these laws before, simply
restating them in more detail accomplishes
nothing. It offers little if any protection to
Microsofts future competitors and no redress
for those companies harmed by Microsoft in
the past.

Neal Konneker

MTC-00004438

From: John Lightsey

To: Microsoft ATR

Date: 12/14/01 8:56am
Subject: Microsoft Settlement

Hi there,

My name is John Lightsey and I'm a
computer programmer and systems
administrator for a small web development
company in Houston Texas. Though I don’t
have an opinion about the legal wording of
the proposed Microsoft antitrust settlement,
I do feel qualified to voice my own opinion
about its spirit.

The question of wether or not Microsoft
holds a monopoly position in the desktop OS
marketplace is already resolved. They do
hold a monopoly and have for some time
now. The question of wether or not Microsoft
misuses their monopoly has also been
resolved. They have misused it on numerous
occasions in very direct way and are
continuing to do so today. The proposed
settlement, while acknowledging these facts,
does little to prevent or halt current and
future abuses of Microsoft’s monopoly
position. For example, it is patently obvious
that Microsoft illegaly tied Internet Explorer
into the Windows OS in order to destroy the
market for third party web browsers, why is
Microsoft STILL being allowed to bundle it
in Windows XP. Why is there so little
discussion of compensating the parties who
were directly damaged by that action
(Netscape, Mozilla, Opera, etc)? And, as a
consumer, why do I still not have the option
of purchasing a retail version of Windows
without Internet Explorer built into it with
the cost of Explorer reduced from the price?

This same line of reasoning applies to a
wide variety of programs being bundled with
the latest release of Windows which in
reality are not a part of the operating system
itself. Media Player (Microsoft’s latest anti-
competitive move very obviously designed to
kill off third party applications like Real
Player, Winamp, Power-DVD, Win-DVD
which had done so well on Windows 95/98),
its integrated firewall (destroying the market
for products by Norton, Black Ice, Zonelabs
and others), CD-burning capabilities (Nero,
EZCD-Creator, CDR-Win), .Net capabilities
(Java). The list of all the markets for third
party applications that Microsoft has already
destroyed is quite voluminous. The list of
what companies they are directly targeting
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with their latest OS release is also quite
lengthy. Microsoft’s contention with Internet
Explorer has always been that it is “free”. So,
are all of these applications similarly “free”?
If so, why doesn’t Microsoft make versions of
these “free” applications available for other
Operating Systems? The answer is
obvious...these programs simply aren’t free.
They have a cost associated with them, and
that cost is being directly rolled into the cost
of the OS. So, if I'm already a happy
consumer of RealMedia’s products, why am
I being forced to purchase Media Player? If
I'm already happy with Nero as my CD
burner, why am I being forced to buy the
bundled Microsoft CD Burner? Out of the
$200 cost for a full version of the Home
Edition of Windows XP how much of the
money am I spending on Microsoft products
that I'm perfectly content to purchase from
third parties? Unfortunately, when you
combine the Microsoft bundling practices
with it’s other practices designed to force
upgrading in order to maintain compatability
you get a very nasty combination that will
most certainly destroy any consumer choice
in these areas in a very short time span. In
fact, the length of time it has taken just to
decide wether or not Netscape was pushed
out of the browser market illegaly has seen
the birth and the first stages of the death of
valuable markets in CD burning software,
personal firewalls, and integrated media
applications. As a consumer, the
government’s nod of approval towards
Microsoft’s actions in this regard are quite
disheartening.

Personally, I stopped using ALL Microsoft
products when I read the news that the
government was throwing in the towel and
giving microsoft the go ahead to do as it
pleases. It’s quite obvious Microsoft has no
intentions of stopping it’s practices which
will ultimately destroy the markets for any
and all profitable third part computer
applications. It’s also becoming quite obvious
that the current administration is not
interested in addresing the monopolistic
practices of Microsoft. As a programer I
worry that if I ever build a profitable business
off an application designed to work in
Windows, I would be in jeopardy of having
the functionality of my product integrated
into the OS and any future market for my
product destroyed. As a consumer, I'm
disturbed to find that the government has no
intention of creating a level playing field on
which products can compete on the basis of
merit, rather than the financial clout of their
creators or their forced purchase through
bundling. As a result I've started using Linux
and contributing to the development of a
truely free desktop OS. Though I do beleive
many Microsoft products stand on their own
merits (the core of the Windows OS, Office,
Visual Studio) the fact that neither the
government or Microsoft intended to halt the
continued unfair, and IMHO illegal, anti-
competitive practices or Redmond is really
making it an all-or-none decision. Everything
is Microsoft’s or nothing is Microsoft’s...
Things like the Frontpage 2002 End Users
Licensing Agreement, and it’s conditions that
you can’t use the product to design a website
critical of Microsoft or its subsidiaries, make
it obvious that the “Everything is Microsoft”

route will eventually destroy the computer
industry.

Wether or not you agree with anything I've
had to say up until this point, before I close
I'd just like to mention another concern I've
had recently. Many industry insiders are
claiming the Desktop computer will fall by
the wayside in another decade. While I don’t
necessarily agree with this prediction, it
appears that Microsoft does. The X-Box,
Windows CE, and .Net seem to be the
spearhead of their advance into these new
markets. Backed by the financial clout their
OS monopoly has produced and their
complete control of the desktop and it’s
standards for communication with other
devices, Microsft is pushing its way into
these new markets with the intention of
dominating them as well. It has been
reported, for instance, that Microsoft LOSES
$100 on each and every X-box sold. Given
that fact, how long is it going to take
Microsoft to turn it’'s OS monopoly into a
game console monopoly, into an internet
appliance monopoly, into a PDA OS
monopoly. I hope that any changes to the
current settlement will take considerations
like these into account, and that these issues
can be addresed prior to Microsoft using its
current monopoly to become the defacto
standard in these new markets as well.

Thank you fo your time.

John Lightsey

webmaster@wazzim.com

1526 Richeleiu In

Houston Tx, 77018

(713)812-1389

MTC-00004439

From: klg@humerus.mae.cornell.edu@inetgw
To: Microsoft ATR

Date: 12/14/01 10:33am

Subject: Microsoft Settlement

To whom it may concern:

I maintain the computer systems for a
computing facility in the biomechanical
engineering field at a leading university. I am
not content with the proposed settlement of
the antitrust suit currently pursued against
Microsoft. Microsoft has been found guilty of
monopolistic behavior that negatively affects
the consumer. The proposed settlement does
not go far enough to prevent further illegal
behavior. Microsoft has demonstrated in the
past a willingness to skirt the letter and
intent of former consent decrees. Several
weaknesses in the proposed settlement allow
for continued harmful behavior with little
remedy. We need a better settlement that also
addresses past injuries to the consumer and
discourages ongoing illegal behavior. This
settlement falls short of that.

Thank you for your consideration. I can
offer further details and specific examples
should you be interested.

Kirk Gunsallus

Biomedical Mechanics

232 Upson Hall

Cornell University 14853

MTC-00004440

From: Jelagin

To: Microsoft ATR

Date: 12/14/01 10:34am

Subject: Public comment—Microsoft antitrust
remedies

Gentlemen,

Thank for the opportunity to express my
opinion regarding this issue. I am aware that
my message is only one of many that you are
receiving, and I am especially appreciative if
an actual human being is reading this
(besides someone from the FBI or NSA). If I
am wrong on this assumption, shame on you
for not caring, and shame on me for believing
in the system. Enough of that, lets get to the
heart of the matter; I'll try to make it quick
and painless:

1. Microsoft has an unfair, and illegal,
monopoly (you know this already).

2. The remedy you propose does nothing
to break up that monopoly, in fact, it assists
them in establishing new monopolies (re: the
education market).

3. The penalties you propose are not severe
enough to prevent them from continuing
their current business practices.

4. While this may not be the case, many
perceive this as a politically influenced
process, which leads people to speculate if
the outcome of this issue would have been
different, had a few hundred people in
people in Florida were more adept at using
a butterfly ballot.

Thank you for your time,

Andy

Andy Jelagin

Network Administrator

Kaleidoscope Imaging, Inc.

700 N. Sacramento, 2nd Floor North

Chicago, 11 60612

www.ksimage.com

MTC-00004441

From: Greg Granger

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 10:35am
Subject: Travesty

This toothless agreement with Microsoft is
a travesty of justice. Mr. Charles A. James
needs to be investigate to determine why he
would broker an agreement so hurtful to the
American People. This has given the
impression to the citizens of the United
States (and the rest of the world) that in
American Justice is for sale. It is a very very
sad day. Millions were spent to bring MS to
court and they were found guilty of Anti-
Competitive behavior in both the original
trial and the appeal.

But I suppose that’s unimportant, in the U.
S. today, Mr. James is justice. I suppose we
can in the next ten years expect another 6—

8 fold increase in software prices, buggier
software and a continued lack of support. No
doubt this is ok with Mr. James as long as he
keeps Bill Gates happy. I also found it very
interesting that the wording on the agreement
was changed from ‘“The United States
Government” and “The People of the United
States” to “The United States Department of
Justice”, no doubt this insures that even the
few points of this agreement that require any
participation from MS will be ignored.
Certainly, unpatriotic (isn’t that the term for
person who have no concern for their
country or it’s citizens) people like Mr. James
won'’t trouble MS and the wording of the
agreement insures that not other part of the
government can/will either. Even if MS were
force to following the largely vacuous
wording of the agreement to the letter, it’s
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wouldn’t effect their monopolistic
stranglehold over the software industry.

I will be writing my representatives
requesting that Mr. James and Mr. Ashcroft
be investigated. We need people of
unquestionable patriotism and integrity
working and leading the Deparment of
Justice. We cannot afford to have men who
through appathy, incompetence or corruption
make a mockery of our Justice system and by
extension our Country.

Greg Granger

R4305 x15876

“‘Happiness is good health and a bad
memory.” Ingrid Bergman

MTC-00004442

From: Earl Helbig

To: Microsoft ATR

Date: 12/14/01 10:39am
Subject: Microsoft Settlement

We think the time is overdue to resolve
this ongoing dispute. Freedom to innovate is
curtailed by dragging out this dispute. It is
more important to get our country moving
again.

In the national interest, find a suitable way
to let Microsoft forge on with its proven track
record of innovation.

Ruth and Earl Helbig

MTC-00004443

From: Mark Tennent

To: Microsoft ATR

Date: 12/14/01 10:40am
Subject: U.S. v. Microsoft

To: Renata Hesse, Trial Attorney, Suite
1200, Antitrust Division, Department of
Justice, 601 D Street NW, Washington, DC
20530 From: Mark Tennent, 71 Wish Road,
Hove BN3 4LN, UK Re: U.S. v. Microsoft

I understand that public comment has been
invited on the above case and hope that as
a non-US resident my comment is valid. I
have been involved in the computer industry
since 1985, before Microsoft held a near
world-monopoly position in software. Since
1985 I have observed that as Microsoft’s
influence has grown, they have actually kept
users of their operating systems and software
at a disadvantage. Their operating systems
are prone to attack by computer virus
writers—and subsequently have been
responsible for an immense cost to the world
in recovering from the effects. Often the
reason for the easy access offered to virus
writers is due to Microsoft’s badly or
incompetently written software. Because of
their control of the operating system they are
also able to prevent faster development of
computers and software by deliberately not
supporting existing standards, such as MP3,
or by making other companies software
incompatible with Microsoft’s, such as
Apple’s Quicktime, or by refusing developers
access to Microsoft’s codes. Consequently
they have held back their own customers and
limited their choices.

Currently I choose not to use a Microsoft
operating system and avoid Microsoft
applications because I have learned from
experience of both that they are seldom the
best tools for the purpose in hand. If
Microsoft is allowed to extend their
monopoly position it will have a great effect
in limiting my own choices in software and

what I am able to do with it. Microsoft were
guilty of taking a competitor’s product, Sun’s
Java, and changing it to make it proprietary
to Microsoft. I am still suffering from the
effects of this.

For example: I use on-line banking
services, accessing my accounts from my
computer. However, I am often barred from
doing so unless I use specifically Microsoft
operating systems and software. The only
reason for this is that access has been blocked
deliberately for non-Microsoft users. My
bank, my Visa card supplier and others,
operate similar secure services but on open-
source applications and operating systems
instead of Microsoft programs. They are able
to be accessed from any computer that can
use the Internet.

Another example is where the UK
Government used to run its on-line services
on open-source operating systems, at that
time I had full access to the services.
Microsoft was contracted to improve the
services and since then they are only
available to computers running Microsoft
operating systems and applications. This has
prevented me from using the facilities I used
to have, to pay taxes and such like over the
Internet. Microsoft have been found guilty of
maintaining a monopoly yet the proposed
settlement does little to correct the situation.
Microsoft will not suffer in any way for their
guilt and will themselves supply the
controllers to prevent future transgressions.
Already their proposed settlement of other
cases—by donating software and computers
to schools—seems deliberately designed to
extend their monopoly into an area where, so
far, they have not gained an overwhelming
control, by damaging their biggest rival,
Apple Computer.

I respectfully suggest that Microsoft have
no intention of following the instructions of
the court unless it has a beneficial effect for
Microsoft. The penalties imposed should
curb their behaviour and punish them for
their past mis-behaviour. At the very least the
settlement should contain the following three
elements.

1. Microsoft be prevented from insisting
that computer manufacturers must sell
computers with Microsoft operating systems
or only Microsoft products. This will allow
computer manufacturers to supply computers
with or without Microsoft operating systems
with no fear of losing their licence to sell
Microsoft products. In addition they should
be able to place whatever other applications
on the computers and make any icons or
links to those applications appear on the
computer’s desktop at start-up time and to
open as the default application in preference
to Microsoft’s.

2. Microsoft’s present and future document
file formats be made public, so that
documents created in Microsoft applications
may be read by programs from other makers,
whether on Microsoft’s or other operating
systems. This is in addition to publishing
Microsoft’s Windows application program
interface so that other authors will be able to
write applications for Microsoft operating
systems.

3 All Microsoft networking protocols
should be published in full to prevent
Microsoft from extending their control of the

Internet and that and programming
instructions be removed that prevent other
operating systems from accessing
applications running on Microsoft servers
and applications.

MARK TENNENT

MTC-00004444

From: John Zukowski
To: Microsoft ATR
Date: 12/14/01 10:58am
Subject: Microsoft Settlement

I just wanted to send a note that I feel the
proposed settlement will not prevent
Microsoft from further monopolizing the
desktop computer arena. The proposed
alternatives from the holdout states (mine
includes / Mass.) provides, in my opinion,
better remedies.

John Zukowski

MTC-00004445

From: AMaiersugg@aol.com@inetgw
To: Microsoft ATR

Date: 12/14/01 11:02am

Subject: (no subject)

Dear Sirs,

Between the Justice Department and Mr.
Greenspan, those of us who are retirees are
really having a difficult time.

Settle this suit, those states who are
unwilling to settle are not helping me, the
hunt and pick user, but those companies who
have just not gotten the message. Use the
KISS system, you know, keep it simple,
stupid. There are plenty of systems for those
companies that use this commercially, but for
me I need the Windows and Word programs
provided by Mircrosoft, so please, for my use
and my pocket book. Put an end to this thing.
I have felt from the beginning that the Justice
Department was not interested in those who
use the Mircosoft systems, but in those local
companies who had been setting on their
hands too long and the market had passed
them by.

Thank you.

Anna C. Maier-Sugg

MTC-00004447

From: Duncan Holley

To: Microsoft ATR

Date: 12/14/01 12:02pm
Subject: Microsoft Settlement

To whom it may concern,

I am writing this letter as a response to the
“penalty” that Microsoft Corporation is to
receive in the proposed settlement of their
anti-trust violation case. As a professional in
the IT industry, I come into contact with
Microsoft products, and those of their
competitors, every day, and I feel that
through this experience, I am qualified to
comment on the issue at hand.

Microsoft has already been found quilty in
this case, and therefore, I will not discuss
here the issue of their market place
dominance, or the practices which brought
the courts to this decision. However, I look
at the proposed settlement and find myself
asking several questions:

1) Why a settlement. Traditionally, are not
settlements reserved for out of court
decisions, reached before a defendant is
found guilty of a crime? Why should a
defendant have any right to influence his or
her own sentence, after he or she has been
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found guilty? Seemingly, this is the duty of
the judge or jury, and not of the defendant.
In light of this, I propose that Microsoft have
no further input into the outcome of this
case, beyond that of this public forum, which
they are as entitled as the rest of us to partake
in.

2) If a settlement, why this one? While on
the surface, the support for financially
challenged children is a noble ideal, it
simply does not address this issues that are
brought up in this case, nor remotely punish
Microsoft for their illegal activities. In a
statement released earlier in the week,
Microsoft reacted with venom to the idea that
the nine states which still pursue the case
against them were attempting to punish the
company. Forgive me if I am incorrect here,
but isn’t that what we are supposed to do
with those that break the law, punish them?
Below are the flaws I see in the current
settlement, please review them at your
liesure.

* Microsoft’s competitors are in no way
compensated for the damage the Micorsoft’s
abuse of monopoly powers has caused. While
I understand the reality that each of these
competitors would benefit only mildly from
a financial perspective, isn’t it up to those
bodies to decide how the money should be
spent, not Micorsoft? Additionally, the sheer
volume of parties damaged by Microsoft’s
illegal activity is what would make each
individual settlement so small. It seems to
me that this implies Microsoft has hurt too
many parties too be punished so lightly.

* Microsoft stands to Gain More
Marketshare from this action. They will
provide their equipment to school children,
therefore increasing their marketshare. Even
if they pay a small fee here, they will recoup
it in the future, as these children will become
accustomed to working with Microsoft
equipment, and be more likely to use it in the
future. This means that the settlement is a
tool for Microsoft to Further Enhance It’s
Monopoly.

* If my understanding is correct, Microsoft
stands to MAKE MONEY on the settlement.
The production costs on a Windows CD are
likely no more than a dollar each. If they are
allowed to treat this penalty as a charitable
donation, they will actually return more
money in tax benefits than they spend in
production costs.

In short, I hardly see how a settlement in
which the Guilty party is not responsable to
those it has injured, is given a tool to further
perpetuate it’s crime in the future, and even
makes the perpetrator a few dollars on the
side, is in any way a penalty for the great
disregard Microsoft has shown for the law,
the government, and the American consumer.
The administration has set as a goal that this
issue be finished in a final way, that it not
reoccur, and we do not see Microsoft back in
court every five years. The way to do this is
to actually penalize them. By rewarding
them, we are incouraging these individuals to
not only continue to break the law, but to get
it brought back to court. It seems to help their
business. Remember, the last time they were
found guilty of an anti-trust violation, they
ignored the penalties put against them. It
seems this time a more serious punishment
is in order.

And if you simply must make them give
one billion to the schools, just make it in
cash, and say that no one is allowed to buy
Microsoft software or hardware with that
money. Apple, Sun, and Linux systems are
all viable alternatives, and, as a member of
the IT community, it is my experience that
learning UNIX skills will make an individual
at least as employable as learning Windows
(Windows is so dominant in the home
market, that those of us with UNIX skills are
rare) and this will benefit those kids as well.

Sincerely,

Duncan H. Holley

9451 Lee Hwy #304

Fairfax, VA. 22031

MTC-00004451

From: Daphanie M. Mullins

To: Microsoft ATR

Date: 12/14/01 11:17am

Subject: Microsoft Settlement

—Original Message——

From: “rj friedman” <rjf@indoserv.com>

To: <consumer@mail.wvnet.edu>

Sent: Wednesday, November 21, 2001 9:56
PM

Subject: MS Settlement is Unacceptable

As a concerned US citizen living abroad,
I wanted to write to let you know that I am
extremely disturbed at the proposed terms of
settlement that the US Dept. of Justice has
agreed to with Microsoft.

Given Microsoft’s past history of
manuevering around their supposedly
binding agreements; given the huge number
of loopholes in the proposed agreement;
given the overall weakness of the remedies in
relation to the crime; it would make a
mockery of all the time, effort, and money
that went into the proceedings to date, to
accept those terms.

I appreciate the stand that West Virginia
has taken to this point, and would like to
STRONGLY urge the Attorney General to
continue holding out for a more just and
more meaningful remedy.

RJ Friedman

MTC-00004452

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/14/01 11:20am
Subject: Microsoft Settlement
Original Message——
From: “George Wagner”’
<gwagner@macconnect.com>
Sent: Wednesday, November 21, 2001 9:23
AM

Subject: More on the Microsoft settlement

After reading more on the Microsoft
settlement, I am even more concerned. While
the point of this was to reduce or eliminate
Microsoft’s use of their monopoly to expand
its markets, the settlement forces them to do
just that. It has Microsoft providing
hardware, software, and training for schools.
While I am all for helping out schools, all
this does is increase Microsoft’s marketshare,
and in the long run makes them more money
than it costs through upgrades and
replacements. Providing straight funding
with no strings attached would allow the
schools to use the funds for whatever the
SCHOOL decides is needed.

Additionally, the settlement doesn’t appear
to address any of Microsoft’s new markets

such as Internet transactions, Microsoft could
be paid a fee for every transaction made with
the computer. This could be huge. In
addition, their software license agreement
borders on a protection racket, dealing with
the software as more of a lease than a
purchase.

Microsoft’s foray into the game console’s is
another example where their sheer force has
made them a contender in a market where
they have had no reputation. Had it not been
for their monopoly, there would have only
been moderate interest until the product
actually hit the market.

There are other examples, but I am sure
that you get the idea, and I hope that you are
able to do something about it.

George Wagner

MTC-00004453

From: rsobba

To: Microsoft ATR

Date: 12/14/01 11:32am
Subject: Microsoft Settlement

Dear Justice Department,

I believe Microsoft is running an illegal
monopoly and believe the would will greatly
benefit from a competitive market (which is
currently not the case.) Please let me know
if I can do any thing to help this cause, i.e.
petition, e-mail, letters...etc.

Sincerely

Rick Sobba

7739 Fontana

Prairie Village, KS. 66208

MTC-00004454

From: jda

To: Microsoft ATR

Date: 12/14/01 11:45am
Subject: Microsoft settlement

I am writing to express my profound
disagreement with the settlement of the
Microsoft monopoly case proposed by the US
government. The proposed remedy has little
teeth, and the “penalty” is actually a
prescription for extending the monopoly into
the sphere of education. The proposal put
forward by the dissenting States is better. In
particular, Microsoft must be obliged to
provide its de facto monopoly software
(Office) on other (non-Windows) platforms,
in particular the MacOS and Linux.
Furthermore, if Microsoft is to donate
resources to poor schools, it should be in the
form of cash, not refurbished (obsolete)
computers and their own software—these
will inevitably have the paradoxical effect of
furthering Microsoft’s presence one of the
few arenas in which it does not already enjoy
a monopoly. If the reimbursemet was only in
the form of money, Microsoft would have to
compete on an equal footing with other
platforms/vendors who provide technology
for the classroom. That is, they will have to
earn their way in (like the other vendors)
with out an unfair advantage.

The proposal, as it stands, is an obvious
and cynical maneuver by Microsoft to further
its monopoly status at little actual cost to
itself. It should be soundly rejected.

Jonathan Ashwell

8903 Seneca Lane

Bethesda, MD 20817

MTC-00004455
From: Chris nelson
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To: Microsoft ATR
Date: 12/14/01 11:52am
Subject: Microsoft settlement

To Whom It May Concern,

I am very disturbed at the prospect of the
proposed settlement of the Microsoft anti-
trust action going into effect. In my work as
an aerospace engineer I am exposed to the
negative effects of the Microsoft monopoly on
a daily basis. The hassle caused by
substandard software quality, incompatible
interfaces, poor security, and undocumented
formats is a present reality, not a theoretical
abstraction, for me. I had hoped that, after all
the time and money spent pursuing the case,
after having convicted Microsoft of illegally
maintaining their monopoly, and after the
conviction had been sustained by the appeals
court, that Microsoft would actually be facing
punishment for its misdeeds. Instead, the
current settlement would seem to set the fox
in charge of guarding the coop, with the
promise that he won’t take any more
chickens- unless he decides that he really
needs to. How does this settlement even
pretend to penalize Microsoft for the things
they have been convicted of doing? In many
ways, it would appear that this settlement
actually improves Microsoft’s position as a
monopoly.

In my opinion, a just settlement (one
designed to limit Microsoft’s ability to repeat
its misdeeds) should include:

1) Microsoft’s operating system API should
be released to the public. Not just some of it,
but all of it- especially the parts dealing with
security. How is one to write a secure
program in a Windows environment if
Microsoft is obfuscating the API? Further,
this release should truly be made to the
public, not just to the companies that
Microsoft deems significant enough to
warrant it.

2) Microsoft’s document formats should be
made public (as above, I mean by this
“released to anyone who is interested”). This
would allow competitors to write products
which can seamlessly access documents
produced in Microsoft applications and
restore much-needed competition in this area
(which is one of the prime leverage points
that Microsoft uses to preserve its monopoly).

3) Microsoft software should be prohibited
from being bundled with hardware
purchases. While one would not want to stop
people from buying their products at the
same time that they purchase a computer,
they should be a separate line item with a
price tag attached to it. In this fashion, the
myth that Microsoft operating systems come
“free” with a computer would be dispelled,
and, if the price was not right, then people
would be able to evaluate other alternatives.
In addition, those who never wanted to buy
a Microsoft product with their new system
would not be forced to pay the so-called
“Microsoft Tax” as they usually are now.

4) Microsoft should be required to make
it’s operating system available to hardware
manufacturers and resellers according to an
openly published price schedule with
uniform terms and conditions and a common
date of availability. This would prevent
recurrence of the blackmail strategies in
which Microsoft withheld an operating
system from a vendor (or made it available

at a significantly higher price than
competitors were paying) until the vendor
complied with Microsoft’s demands
regarding competing products.

A settlement with the above points would
truly work toward the elimination of the
stranglehold currently held by Microsoft in
the arena of operating system and office
productivity software. Accomplishing this
would, in the end, benefit everyone in the
nation as competition resulted in better
products at lower prices. Indeed, virtually
the entire world would benefit from it.

Sincerely,

Dr. Chris Nelson

Chris Nelson

nelsoncc@hap.arnold.af.mil

931-454-6696

Home address:

431 Campfire Dr

Murfreesboro TN 37129

MTC-00004456

From: Julie Rubenstein

To: Microsoft ATR

Date: 12/14/01 12:01pm
Subject: Comments on Microsoft

TO WHOM IT MAY CONCERN:

I wish to offer my comment on settlement
of the Microsoft case and important lingering
issues I believe will still haunt Windows
users, a group which pretty much equates to
the general public at this point in our
technological development.

I am a trained attorney, with basic
education in antitrust law and a 25 year
career in the public policy arena, currently
working in the field for a United States
Senator. It’s been my observation as an early
(1993) user of the Internet and a lifelong
devotee of the Macintosh operating system,
that Microsoft has pulled out every stop, at
every opportunity, to prey upon its own
customers throughout the distribution
network as well as upon the end user market.
I applauded the government’s pursuit of this
case and the excellent work Joel Klein
performed on its behalf. Settling out at this
point is a capitulation of important
principles that will reverberate for many
years to come, to the shame of this
Administration. Is this the legacy you want
to leave?

Further, I have grave concerns about
allowing this monopoly to continue its
overwhelming market dominance in this new
era of terrorist threats, dangerous computer
hackers and the possibility of network
communications breakdowns. Reliance on a
single operating system makes each and
every one of us that much more vulnerable
to this type of attack, so all the more reason
to foster, not dampen, competition in this
industry.

Thank you for your attention.

Julie Rubenstein

CC:Kathleen.Foote@doj.ca.gov@inetgw

MTC-00004457

From: Brian Kelly
To: Microsoft ATR
Date: 12/14/01 12:08pm
Subject: Microsoft Settlement

Well, I must that I have a mixed reaction
to the proposed “settlement”. First off, just
from a philosophical point of view, I can

understand Micrsoft’s contention that the
added functionality provided was simply
giving the end user more for their dollar.

And I must also say that much of this
litigation has sounded like propped up ‘“‘sour
grapes”’ from Mr Barksdale and Netscape,
however, there are other issues which this
litigation didn’t even attempt to address
which is quite simply,

“How did Microsoft’s behavior in
obtaining exclusive contracts to access
points, web server services, and by
contracting with numerous supposedly
independent Internet Service Providers affect
the access market?”

Much of the debate has centered around
whether Microsoft’s integration of additional
software functionality was a violation of the
Law, however you folks don’t see the true
strategy behind Microsoft’s latest initiative.

You seem to believe that they don’t care
how the people connect, they simply want to
be able to control the market once they do.
And since there are numerous access
“players” in the market, everything must be
honky dorey.

I think if you did a little more
“investigative”” work instead of spending
your time juggling through mounds of
paperwork, you’d understand the true
“intentions” of this corporation. Anybody
even tangentially involved in this industry
sees it as plain as day, unless they’ve been
too befuddled by their overreliance on a
single application.

They, meaning Microsoft, don’t mind the
antitrust ruling at all, since it still allows
them to be probably the largest player in the
access business. And access in combination
with the leasing of Ware products, not HOME
INSTALLED SOFTWARE, is what it’s going
to be all about in the coming years folks.

Sure they’ll sell their lion’s share of
standalone Office products, but office has
competitors. With Microsoft’s Cash reserves,
and their ability to institute the forthcoming
“passport” system, their jewel has slipped
right under your eyes folks.

They will argue there are thousands of
Independent Access Providers, however,
Microsoft is now poised not only to dominate
the desktop but to dominate the very market
which we all foolishly thought would be a
free, more open way of doing business, the
Internet itself and how people connect with
each other.

But if you want my opinion on the case
before the court, this seems like a bunch of
litigation over whether Netscape is better
than IE. So since it’s simply a squabble
between two companies who both were given
access to the Public Markets in the form of
Stock Issues, warrants and the rest, there
won’t be much sympathy in the end user
community for either player.

The question actually centers on this,
“Why shouldn’t Microsoft be allowed to
extend their product beyond the traditional
sit at home and type on the computer
realm?” Why shouldn’t Microsoft be able to
compete for the very market that their
desktop systems helped to create, almost by
mistake.? I don’t think even years ago the
computer industry realized how big a market
to the home user, independent internet
“access” would be.
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So not only will Microsoft control the
method of displaying web pages, via ISS, and
their rolling out versions of ASP and .NET,
but they will also be able to track every single
consumer in the form of either their passport
system or through acquisitions such as
Hotmail and other services. Microsoft is
probably the least concerned with end user
privacy of any company in the market. They
print out nice little privacy policies and the
rest but behind the scenes I think we all
know what they’re going after.

I don’t know if it’s exactly the “freedom to
innovate” scenario Bill likes to describe, but
I'd be more concerned with Microsoft’s
behavior in dealing with the actual access
points including the telecommunications
providers, backbone providers (UUNet),
Qwest, etc etc, then I would be with
Microsoft’s dealings when it comes to simply
producing standalone applications like Office
and IE.

Because we all know, unless we’re floating
around in some sort of self induced trance,
that the Bottleneck is where it’s going , not
the standalone “blip blip blip” of typing your
self printed flyer for your local yard sale.

I applaud the DOJ’s efforts, but I must say
folks that in some respects, you missed the
boat. Microsoft will go on, and they will be
stronger than ever. Nice try though, who
could expect a bureaucratic organization like
the DOJ to actually have any clue about
what’s really going on besides typing
complaints with footnotes on their Microsoft
Word desktops provided by Michael Dell.’

MTC-00004458

From: Cadet

To: Microsoft ATR

Date: 12/14/01 12:11pm
Subject: justice

Dear DOYJ,

Please do not let microsoft decide it’s own
punishment. They are a company with a total
disregard for the law and the justice
department. They have bullied and strong
armed the industry to their advantage. They
do not promote innovation, they ether aquire
it or destroy it. They cannot compete evenly
on the merit of their products, so they use
anti competitive tactics to compensate.
Punishment should be harsh and final!!

Thank you for you’re attention,

Christian Manasse

971 E Monterey St.

Chandler, AZ. 85225

MTC-00004459

From: Quinn Perkins
To: Microsoft ATR
Date: 12/14/01 12:12pm
Subject: Microsoft Anti-Trust Settlement

I strongly urge the courts to reject the
current settlement proposed by Microsoft.
The only way to repair the damage Microsoft
has done to the software industry over the
past five years is to implement the following:

1) Require Microsoft to continue
development of Office and Internet Explorer
at an acceptably high level for the Macintosh
operating system. Apple cannot fairly
compete with Microsoft because they hold
development on the Mac platform for these
two key areas over Apple’s head.

2) Prevent Microsoft from pressuring PC
manufacturers to include their Windows

operating system, Internet Explorer browser
and Windows Media Player multimedia
device. To allow for fair competition, buyers
of PCs should have options available to them.

3) Prevent Microsoft from forcing their ISP
partners (such as Qwest Communications)
from restricting use of operating system,
browser or media player. If one wants DSL
in Denver, one has to be on a Windows PC,
using Internet Explorer if they deal with
Qwest.

There will not be a second opportunity to
remedy this situation. The political courage
needs to be found to reign in Microsoft and
restore competition and consumer choice to
the computer and software industries.

Quinn Perkins

10309 West Fair Ave #C

Littleton, CO 80127

MTC-00004460

From: Bruce Moore

To: ‘microsoft.atr(aJusdoj.gov’
Date: 12/14/01 12:03pm
Subject: Microsoft Settlement

This settlement is a joke. It will allow
Microsoft to keep its monopoly with HUGE
barriers to entry into the software OS
industry. This settlement has so many
loopholes I'm suprised that the Department
of Justice just asked for a Congressional bill
that would grant a monopoly and give them
all the power they want to continually break
the anti-trust laws of the United States.

This settlement isn’t even a slap on the
wrist, more like a handshake and a pat on the
back telling them “hey don’t worry the
nations economy and the approval rating for
the Bush administration is more important
than law.

Bruce Moore

Web Programmer

Quickdinero Inc.

MTC-00004461

From: Tristan Ishtar

To: Microsoft ATR

Date: 12/14/01 12:19pm
Subject: Microsoft settlement

To Whom it May Concern,

I am upset that the government is
apparently letting Microsoft off the hook in
this antitrust case. While I'm glad that
Microsoft is not being broken up (just look
at what that did for the telephone industry!),
I feel that there needs to be an actual
punishment imposed and mechanisms put in
place to prevent Microsoft from owning the
internet and the software industry.

Competition is good for any industry.
Please make sure that Microsoft gets spanked
for past infractions and prevented from
committing future ones.

Thank you,

Tristan Ishtar

Orlando, FL

MTC-00004462

From: Wenger, John R

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 12:19pm
Subject: Microsoft Settlement

Renata Hesse,

As someone familiar with computing and
the computer industry, and the adverse
effects of Microsoft’s monopolies in these
areas, I cannot see how the settlement that is

proposed even pretends to remedy the
antitrust violations for which Microsoft has
been found culpable. The company has, I
remind the judge, already been found in
violation, and this is the penalty phase of the
case, but the settlement contains no penalties
and actually advances Microsoft’s operating
system monopoly. A just penalty, I continue,
would at barest minimum include three
additional features:

Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

Also, the Center for Strategic and
International Studies has pointed out that the
use of Microsoft software actually poses a
national security risk.

Thank you for your consideration.

Jack Wenger, IS Mid-Tier Administrator

Wisconsin Department of Natural
Resources

“Black holes are where God divided by
zero.”

Albert Einstein

MTC-00004463

From: tkj

To: Microsoft ATR

Date: 12/14/01 12:22pm

Subject: Please dont let MS off the hook!

Dear Members of US Government, the
Litigation Team, and those of the various
States of these United States of America.

It would represent a serious travesty of
justice and would represent terrible policy
were Microsoft Corp. be allowed such a
meaningless and insulting end to this matter.

Microsoft’s greed, furthered by its proved
arrogance and disregard for any concept of
fairness in the American business world,
must not be rewarded. Many millions of our
citizens have been harmed by Microsoft.
Products famous for promulgating insecurity
and all sorts of vulnerabilities to our
institutions have been forced down the throat
of the buying public which, in its innocence,
carries the MS banner aloft, unwittingly
betraying basic tenents of fairness that have
helped make our country great.
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Of all possible influences for good that can
befall a nation, it is the IDEA of ‘fair play’
that is at the heart of our freedoms, our
willingness to defend our way of life with
our lives, and our confidence that we’re
doing the right thing for our children.

Do not let the harm done by this company
go rewarded by such weak and unenforceable
terms of the proposed agreement.

jon anderson, md

32 school st

northampton, ma. 01060

MTC-00004464

From: Thomas W. Carr
To: Microsoft ATR
Date: 12/14/01 12:28pm
Subject: Bad settlement

To the lay person it was clear that
Microsoft was a monopoly. The findings of
fact determined that Microsoft was a
monopoly. The trial demonstrated
Microsoft’s propensity to deceive,
manipulate and otherwise try to unfairly use
the judicial and legislative system in their
favor. The proposed settlement does not do
nearly enough to protect the consumer and
Microsoft competitors from their unlawful
acts. It does not adequately punish Microsoft
for their previous and continuing bad
behavior.

The present settlement should be rejected.
We need stronger remedies.

Tom Carr

Professor of Mathematics

Dallas, TX

MTC-00004465

From: George Chamales

To: Microsoft ATR

Date: 12/14/01 12:32pm

Subject: A humorous look at the world
ahead.

I'm sending you this e-mail from 2021—40
years after IBM released its first personal
computer—in a last attempt to prevent the
mistakes in computer development that put
civilization in jeopardy... Not everything is
awful. Some things are just, well, weird. For
instance, Apple Computer continues to do
well, but not for its stockholders. The
company gained tax-exempt status as a
religion in 2015. Authorities were convinced
the designation was appropriate after many
users took to flagellating themselves in
public when Steve Jobs failed to make any
significant new-product announcements at
Macworld in Boston. Apple evangelists have
become common in shopping malls and
airports. The cult tends to attract very nice
people, and they’ve managed to integrate into
society quite well. The rest of us simply
avoid talking about technology around them
lest we get flooded with irate e-mail.

Bill Gates has been barricaded for the last
two years in a vast subterranean bunker,
along with a core group of true believers from
the old Microsoft Corp.

Gates and his minions literally went
underground in 2019 after the Supreme Court
ruled against the company for the 1,249th
time in the antitrust case that began in 1997.
Authorities gave up trying to extract them
after concluding that cracking open the
bunker might hurt the people inside, who
technically weren’t criminals because they’d

never actually been charged. Various
philanthropic groups tried to “deprogram”
followers of the man who once headed
Microsoft and entice them out of the bunker.
But the would-be rescuers were usually met
with derisive laughter. The Microserfs said
they’d only emerge from their shelter if the
humanitarians correctly answered three
riddles.

One group, having craftily recruited a team
of Linux programmers, was able to pass the
test. But those inside insisted that the Linux
folks must have cheated and thereafter
refused to respond to any more entreaties
from the outside.

The only reason we know they’re still alive
down there is the frequent issuing of news
releases, such as the one yesterday declaring
that Microsoft takes security very seriously.
In recent weeks, the releases have sometimes
taken on a more plaintive tone, offering bug
fixes for Windows Uber Grande users in
exchange for a case of Malomars.

But the problem relating to the licensing
system Microsoft established remains. Some
years ago, the company stopped selling
software outright and instead set up a
subscription-based system. Users paid a fee,
just like the cable bill and got to use a
Microsoft operating system or Microsoft
software, like the Office suite.

As a result, when Microsoft decided to
issue an upgrade, we all upgraded pretty
much simultaneously because the company
eventually would cut off access to the older
software. It wasn’t too long before everybody,
everywhere, was running exactly the same
thing.

This had some great advantages.
Computers got a lot simpler and more
reliable because they didn’t have to be quite
as flexible. Things such as technical support
and interoperability issues largely
disappeared. All our appliances pretty much
run on a stripped-down version of the
Microsoft operating system, everything from
the microwave oven to the thermostat. The
problem is, because everything runs the same
operating system—even my electric shaver—
once somebody discovers a security flaw, it
can bring down our computers. All the
computers. All over the world. In some
places, the power is on for only a couple of
hours a day now. It’s not safe to drive
because the traffic lights can’t be trusted.
Torch-bearing mobs occasionally break into
the homes of known technologists and . . .
well, let’s just say we're starting to run low
on people who can fix things. We’re on the
brink of disaster, akin to the great corn blight
of 2012. Then, all commercially planted corn
had been made genetically identical, which
produced spectacular yields. But when a new
disease infected a crop in a small field in
Iowa, it ripped through all the corn around
the world because none of the plants had any
resistance to the blight. God, what I wouldn’t
give to taste Frosted Flakes again. This story
can be found at: http://
www.dickypimpkins.com/article.php’sid=34

Thanks for your time,

George Chamales

College Student majoring in Electrical
Engineering.

MTC-00004466
From: Stephen Putman

To: Microsoft ATR
Date: 12/14/01 12:29pm
Subject: Microsoft Settlement

Dear Ms. Hesse:

I wish to take advantage of the Tunney Act
public comment period to express my sincere
disappointment with the settlement reached
between the Department of Justice and
Microsoft Corporation in the antitrust matter
currently being litigated.

I am a Senior Consultant with a major
software company, frequently implementing
solutions using Microsoft software. I also
possess a Bachelor of Science degree in
Economics with a concentration in Antitrust
Policy. With this combination of experience,
I have been following the progress of this
case with great interest.

Microsoft has shown all of the classic
behavior traits of an abusive monopolist
throughout its corporate history. They have
routinely intimidated competitors, kept
prices artificially high in relation to other
portions of the computer industry, and
restricted innovation in the overall computer
industry. They also do not have the incentive
to correct major design flaws in their
products because of lack of competition
brought on by their monopoly position. This
results in a computer industry that frustrates
most people who use the machines I spend
a good portion of my days explaining
problems inherent in their systems and often
times having no good answers.

During the course of the current litigation,
the behavior of Microsoft was proven to be
anti-competitive. Even though the original
remedy for their transgressions was
overturned on appeal, the fundamental
finding of monopoly power was not. The
settlement that you have reached does not
address this basic fact, based on antitrust
precedent. In my mind, the best examples of
proper remedies in a case like this are the
Standard Oil case in the early 1900s and the
ATT case of 1984. In both cases, the abusive
monopolist was split into multiple entities,
and the result was more competition, better
products, and lower prices for consumers.
This settlement does not achieve anything
close to this, which means the status quo is
maintained, to the detriment of everyone
concerned save one party Microsoft.

Microsoft has made the argument that any
remedy in addition to your settlement would
be inefficient economically. In this, I agree
additional items of remedy would make my
occupation more difficult in the short run
because integration of disparate software
products is inherently difficult in the current
evolutionary state of the computer software
industry. However, the currently proposed
settlement does not adequately address the
proven behavior of the company, nor ensure
that this behavior would not reoccur. One
can only hope that Judge Kollar-Kotelly will
see this and rule appropriately, which would
include harsher penalties than you have
proposed.

I cannot help but think that the current
political environment has contributed to the
Departments desire to settle this matter in the
way it has chosen to do so. It is quite
unfortunate that the Department of Justice
cannot rise above political expedience and
pursue this matter to its logical conclusion,
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protecting the interests of the public at large
instead of the interests of a major
corporation. But, based on the actions of the
Department in other areas recently, I cannot
say I am surprised. I fully expect this
criticism to be sent to the electronic trash
bin, after my name is added to the
Departments Treason list for speaking out
against your performance in this matter.

Sincerely,

Stephen J. Putman

Antelope, CA

MTC-00004467

From: Steve Rudeseal

To: Microsoft ATR

Date: 12/14/01 12:34pm
Subject: Microsoft Settlement

Requiring that Microsoft donate software to
schools does nothing to remedy their illegal
business practices. What it does in fact, is
allow Microsoft an unfair advantage in a
market in where Apple is competing
successfully. The proposed final judgement
does nothing to address the fact that
Microsoft is guilty of attempting to maintain
its monopoly. Microsoft has become a de
facto standard through both legal and illegal
means. Therefor, they bear the burden of
ensuring interoperability with other systems.
Microsoft’s competitors consist of both
businesses and communities of individuals.
Companies like Apple, Sun, Netscape and
Red Hat compete directly with Microsoft in
the business arena. But, there is also the
Open Source and free software communities
which are not related directly to any given
company. Open source projects like the
Apache web server and Samba file server
have been very successful in competing with
Microsoft. The proposed remedy does
nothing to ensure that these Open Source
competitors will be able to compete in the
future.

To ensure that both companies and open
source communities are able to compete
fairly with Microsoft, two measures must be
taken. First off, Microsoft must not be
allowed to pre-install and bundle its software
onto new systems. The consumer should be
allowed to choose what software they want
on their system. Microsoft would still be able
to offer volume pricing to vendors, but would
not be allowed to attach restrictions on how
the software is used by the vendor.

Secondly, to ensure that there is other
software available, Microsoft should be
compelled to release the documentation on
their protocols, APIs and file formats. Doing
so would allow other competitors, both
companies and communities, to compete on
a level playing field. This solution would not
require Microsoft to open up its source code,
but it would ensure interoperability with
competitors products.

Steve L. Rudeseal

System Administrator

TraceAnalysis, Inc.

email: srudeseal@traceanalysis.com

MTC-00004468

From: Kevin Colussi

To: Microsoft ATR

Date: 12/14/01 12:41pm

Subject: U.S. v. Microsoft
To Whom it may concern:

I'm writing on behalf of the proposed
settlement of the U.S. v. Microsoft case. I do
not agree with the decision and would only
agree with the decision if the following were
included in the settlement.

—Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers,
so that the user who does not wish to
purchase them is not forced to do so. This
means that for the price differential
between a new computer with Microsoft
software and one without, a computer
seller must offer the software without the
computer (which would prevent computer
makers from saying that the difference in
price is only a few dollars). Only then
could competition come to exist in a
meaningful way.

—The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on
Microsoft’s or other operating systems.
This is in addition to opening the
Windows application program interface
(API, the set of “hooks’ that allow other
parties to write applications for Windows
operating systems), which is already part of
the proposed settlement.

—Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

If the national interest is at issue, as I
believe it is and as the judge has suggested
it is, it is crucial that Microsoft’s operating
system monopoly not be extended, I quote
the study released a year ago by the highly
respected Center for Strategic and
International Studies, which pointed out that
the use of Microsoft software actually poses
a national security risk.

In closing, All are surely in agreement that
the resolution of this case is of great
importance, not just now but for many years
to come. This suggests a careful and
deliberate penalty is far more important to
the health of the nation than is a hasty one.

Sincerely,

Kevin Colussi

3711 Rock Haven Dr.

Greensboro, NC 27410

MTC-00004469

From: dave@bfnet.com@inetgw
To: Microsoft ATR
Date: 12/14/01 12:45pm
Subject: Argument against the Consent
Decree
As a member of the computer industry, I
am very familiar with the adverse effects of
Microsoft’s monopoly. Contrary to the
statements of the US Department of Justice in
its impact statement discussing the Consent
Decree, the remedies settlement embodied in
the Consent Decree fails to achieve the ends
mandated by the Court for the following
reasons:
—it fails to deny Microsoft the fruits of its
statuatory violations,
—it fails to ensure that competition is likely
to result,

—it was an agreement reached for the
purpose of expediency, not for ensuring an
adequate remedy and,

—it establishes an untenable precedent for
future antitrust cases.

The Federal Government has already found
Microsoft in violation, but this settlement
contains no penalties and actually advances
Microsoft’s operating system monopoly. A
just penalty would at barest minimum
include three additional features:

—Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers,
so that the user who does not wish to
purchase them is not forced to do so. This
means that for the price differential
between a new computer with Microsoft
software and one without, a computer
seller must offer the software without the
computer (which would prevent computer
makers from saying that the difference in
price is only a few dollars). Only then
could competition come to exist in a
meaningful way.

—The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on
Microsoft’s or other operating systems.
This is in addition to opening the
Windows application program interface
(API, the set of “hooks” that allow other
parties to write applications for Windows
operating systems), which is already part of
the proposed settlement.

—Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

If the national interest is at issue, as the
judge has suggested, we must stop the growth
of Microsoft’s operating system monopoly.
The Center for Strategic and International
Studies has pointed out that the use of
Microsoft software actually poses a national
security risk.

This case is of great importance not only
to national security, but to the US economy
and future competitiveness of US industry.
We must take the time to craft a careful and
deliberate remedy for the sake of our nation’s
health.

Sincerely,

David Michael Wuertele

Palo Alto, CA

MTC-00004470

From: Joseph Blough
To: Microsoft ATR
Date: 12/14/01 12:46pm
Subject: Microsoft Settlement

Please reconsider this settlement in the
Microsoft (MS) antitrust case. The settlement
(http://www.microsoft.com/presspass/trial/
nov01/11-02settlement.asp) in no way
prohibits MS from using predatory practices
against competitors or consumers since there
are huge loop holes that MS can (and will)
use. A good analysis of one such hole can be
found here http://linuxtoday.com/
news_story.php371tsn=2001-11-06-005—-20—
OP-MS.
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The Christain Science Monitor went so far
as to call Windows XP a “tourist trap” where
they suck you into using nothing but their
software with their proprietary file formats.
This is surely not the behavior of a company
that plans to make amends and compete
fairly with its competitors. As a linux user,

I have seen how many options a user can
have as far as computer operating systems
(OS), software, and file formats. Microsoft
seeks to remove these options through OEM
agreements/arm-twisting hidden behind a
“trade secrets” tag. The internet is a OS non-
specific and browser non-specific medium,
but MS is even taking that away. Windows
XP heavily pushes you toward MSN in an
attempt to overtake their latest competitor
AOL. Personally, I use a local Internet
Service Provider (ISP), but soon I'm sure MS
will make it unprofitable to be a small time
local ISP.

Consider this recession and how so many
smaller computer software companies have
had to close their doors. The main reason
that many of these software companies
remain small is that most of the money in the
computing industry ends up in Redmond.
Other companies only hope is to be bought
by MS. MS monopoly eats into the revenue
of practically every aspect of the computing
industry (OS, ISP, office productivity,
hardware, and now even console video
games). These smaller companies can grow
and hire more employees if only they have
the assurance that MS is not able to use it’s
monopoly to destroy the smaller company.

Please, in the interests of protecting the
consumer, do NOT accept that settlement. It
will lead to unprecedented abuses by MS
resulting in the loss of choices for many
computer users. Many users do not even
realize that they have a choice thanks to MS’s
past (and ongoing) strategies.

Thank you for your time.

MTC-00004471

From: Wpnelson@aol.com@inetgw
To: Microsoft ATR

Date: 12/14/01 12:48pm

Subject: Microsoft settlement

Following are my comments for the public
record regarding the Microsoft settlement.

Microsoft code should be made public to
such an extent that programmers can write
topnotch programs that are fully compatible
with Windows. They should also be required
to release such code that allows other
programs to interface with their operating
system so as to allow easy file translation
between different programs such as word
processing, spread sheets.

Their internet activities and code should
be sufficiently open so that they cannot gain
control of the net via their operating system
through required registrations etc. Programs
to make their browser Java compatible should
be provided in the operating system as
readily available and visible option to allow
consumers to install the necessary code for
cross compatibility. Kid’s programs should
remain compatible with Windows and
Macintosh. Microsoft should be required to
continue making Macintosh specific
Microsoft Office programs available on a
regular basis.

Microsoft should not be allowed to extend
the reach of their operating system via

“giveaways’’ in the public school system. If
there is such a program it should be in cash
with no strings attached as to where the
money is spent on computers and software
and the amount should be larger than
currently indicated.

They should be prohibited from engaging
in tactics that intimidate or enter into deals
that require/allow programmers/companies
from publishing competing software.

MTC-00004472

From: Brian Kelly

To: Microsoft ATR

Date: 12/14/01 12:53pm
Subject: P.P.S

Oh and by the way, I use Microsoft
products because I simply think they are in
every way shape and form superior to
competitors products offered currently, so
don’t think I'm just a mindless Microsoft
basher with an Interior decorator who thinks
Linux is just the COOLEST. . . Not.

Microsoft kicks butt, that’s why people buy
their stuff, so let’s move along now folks and
get on to the 21st century.

I'm just concerned over how little the
general public actually understands about
how these companies actually operate, but
who am I but another senseless user behind
a keyboard with a satellite dish.

God Bless the USA!

MTC-00004473

From: Fidel Davila
To: Microsoft ATR
Date: 12/14/01 1:03pm
Subject: Microsoft Antitrust Settlement
Comments

I am writing to state my opposition to the
proposed Microsoft anti-trust settlement. In
general, the proposed settlement does little to
change the underlying monopolistic practices
of Microsoft Corporation. First, history has
shown that monopolies must be broken up
into several entities OR become regulated if
they are to stay as single units. Standard Oil
and AT&T are just two situations that prove
that break-up of monopolies lead to future
increased competition and better services for
the US public. And, investors in these
companies ended up in better economic
positions. Barring break-up, strict regulatory
control like AT&T before its break-up is
required to control the monopoly. The
proposed Microsoft settlement does not
break-up the company to increase
competition nor provide sufficient regulation
to prevent continued monopolistic practices.

Second, controlling Microsoft in current
monopolistic areas will not prevent Microsoft
from using their monopoly to control other
areas of the digital realm. Microsoft wants to
monoplize the PDA arena with its Pocket
Windows system, television recording with
its Ultimate TV, digital game boxes with their
X-boxes, and regular television through set
top box software being developed. They will
use the same tactics used in gaining
monopolies in web browsers and multi-
media players to dominate these other areas.
So, limiting Microsoft’s monopolistic
practices in some desktop operating systems
and extensions areas will do nothing to
control them from acquiring monopolies in
these other areas noted.

Microsoft’s distain for the US anti-
monopoly laws and unrepentant attitude
revealed itself in Microsoft’s initial proposed
settlement with the nine states that opted out
of the Federal settlement. Their proposed
settlement actually would have increased
their monopoly into the educational area—
one of the few areas they do not monopolize.
Their arrogance at using a anti-monopoly
settlement to extend their monopoly is
incredible. The current proposed settlement
does nothing to change this arrogance.

In summary, Microsoft’s problem is one of
attitude and processes. The current
settlement does limit these marginally in the
areas where Microsoft currently has
monopolies but does nothing to prevent
Microsoft from gaining monopolies in other
areas of the digital realm. So, Microsoft keeps
their current monopolies and is allowed to
gain monopolies in other areas. Where do
we—the general public—win? Given the
current distaste for regulatory control of
businesses, the only credible action is the
break-up of MicroSoft into multiple entities.
These would be at a minimum: a) an
operating/server systems unit, b) applicants
unit and c¢) multi-media unit. Then and only
then will Microsoft units be in positions to
cooperate with others to compete. With
competition, the public will win!

Fidel Davila

5909 Edinburgh Drive

Plano, Texas 75092

972-378-9996

MTC-00004474

From: Ernie

To: Microsoft ATR

Date: 12/14/01 12:55pm
Subject: microsoft anti trust trial

Hello,

I was recently informed by a news web site
I frequently visit that public comments were
now being taken about the Microsoft trial,
and the punishments, if any, they will face.
Although I realize one voice may be lost in
the shouts of millions of others, I felt that I
had to respond, to at least show my support
for some sort of major punishment for
Microsoft. I am a user of Free Software. I run
Linux, and OpenBSD, both of which are
Freely available, and Open, operating
systems. Many people around the world use
software like this, and I won’t bore you with
the reasons. With Microsoft in control, free
programs and operating systems such as the
ones I use, and the many others in use
around the world, will have a harder and
harder time communicating with those who
choose (or had chosen for them) Microsoft’s
Windows Operating Systems.

Microsoft has continually done things to
promote anti-competitive behavior. They
have changed their networking protocols,
their .DOC word file format, and even the
format of their file system from release to
release. Although there may be technical
reasons behind their changes, you would
never be able to get that information from
them. All of this is showed in mystery, as is
their right as a private company, and yet
Windows and MS Office are the most widely
used pieces of software around. Yet only
Windows can read and write the doc format
with 100% compatibility, forcing you to use
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Office, and a Windows based machine. If you
want to network with Windows, you are
forced to use their ever changing network
protocols, and so on. It is with much doubt
and trepidation I look forward to the coming
months, and with it, Microsoft’s ultimate
fate. I feel that punishments need to be put
in place, punishments that will foster
competition in the technical market, and
allow Microsoft to no longer maintain the
stranglehold they have now.

At a minimum, I feel:

Microsoft should have to publish the
format of its Microsoft Office suite. This will
allow open communications between users of
differing operating systems, regardless of the
program they use.

OEM computer vendors should be allowed
to change and modify the Windows desktop
as they see fit, and Microsoft should no
longer be allowed to “strong-arm’” those
vendors into installing, and only installing,
its Windows operating system. Windows XP
does not need to be any better or different
than its predecessors for it to become to
standard. New computers will simply come
with it pre-installed, and the consumer will
not have a choice.

Microsoft’s networking protocols must be
published IN FULL, and approved by an
independent body, such as the IETF. I have
no problem with Microsoft also donating
large sums of money to the poorer school
system around the world, education is very
important; But, to allow them to simply
further their dominance by letting them flood
the school systems with their own software
is insane. That will simply increase their
dominance, and the cost to them will be
minimal. In fact, its really more of a benefit
for them, than anything. They should simply
donate cash, and let the schools have the
choice that a consumer walking into his local
computer store does not have (the choice of
not getting a computer with Windows).

I hope my comments will be taken
seriously. Microsoft, which started as small
as any company, has grown exponentially
since. They seem to not represent the ideals
that founded this country: Openness,
fairness, and a willingness to cooperate.
Ernie Cline

MTC-00004475

From: Eric Ries
To: Microsoft ATR
Date: 12/14/01 1:12pm
Subject: Microsoft Settlement
Renata Hesse,
Trial Attorney
Suite 1200
Antitrust Division,
Department of Justice
601 D Street NW
Washington, DG 20530

Thank you for this opportunity to comment
on the recent proposed settlement in the
Microsoft antitrust case. As a member of the
computer software industry, I am concerned
about the precedent created by this proposed
settlement. If it is the court’s ruling that
Microsoft is in violation of relevant antitrust
laws, then it is imperative that the penalty
imposed be adequate to address those
violations. The proposed settlement does
nothing to reduce Microsoft’s monopoly

power in any way. Furthermore, it sends the
signal that Microsoft’s methods are
acceptable—even necessary—for success in
the software industry.

Like many others, I am myself
uncomfortable with excess government
intervention in my industry. However, if
government is to have a role, it should be a
constructive one. I therefore would like to
add my support to several other remedies
being proposed by various scholars and
industry experts. I feel that these remedies
would be more effective at reducing
Microsoft’s monopoly power, and be easier
and simpler to implement, leaving less room
for ambiguity. They are:

1) De-coupling Microsoft software products
from OEM computer hardware products. This
would allow other companies to compete
with Microsoft for the OEM markets in
operating systems and office productivity
software.

2) Requiring that Microsoft allow other
operating systems to have access to the
hardware “‘boot loader”” which controls
which operating systems a computer may
run. Microsoft has used both technical and
legal means to shut out various competitors
from access to this vital system component,
most notably Be, Inc.

3) Require Microsoft to publicize full
details of all of their APIs, file formats, and
network protocols. This would require
Microsoft to go back to competing on the
technical merits of its products.

In any event, I urge the Department of
Justice to reconsider its proposed settlement
with Microsoft and replace it with something
that is both less ambiguous, more appropriate
as a remedy, and more comprehensive in its
scope.

Thank you for your time,

Eric Ries

950 Crane St #1

Menlo Park, CA 94025

MTC-00004476

From: John Beidelman

To: Microsoft ATR

Date: 12/14/01 1:16pm

Subject: U.S. v. Microsoft—Public Comment
in opposing settlement

I oppose the proposed settlement of the
case U.S. v. Microsoft on these grounds:

1. Under the proposed settlement,
Microsoft maintains its dominant monopoly
in operating systems and office applications
software, contrary to sound public policy.
This is the root of the problem. If you control
the operating system, you control the
desktop, the applications, the application
programming interfaces (APIs), the network,
and everything else that runs atop or in
conjunction with the operating system. We’re
talking about the crown jewels of the
information age. I can’t believe that this
nation could bust up the anti-competitive
and illegal monopolies of Rockefeller and
Morgan, but can’t come to grips with the
challenge presented by Gates and Ballmer.

2. The proposed penalty for Microsoft’s
offenses pales in comparison to the
additional market capitalization they
achieved by their illegal and harmful
conduct. (They got away with it!) Indeed, if
they are allowed to pay this proposed paltry

penalty with software (in lieu of cash) to
needy schools, their marginal expense is
negligible—and Microsoft succeeds in
capturing a new market presently held by
Apple Computer. This part of the proposed
penalty is preposterous! I remind you that
the purpose of a penalty is to penalize, not
do further harm.

3. By allowing Microsoft to “embrace and
extend” internet standards and circumvent
open APIs on the public internet, there is a
real chance that the internet will become
more and more inaccessible to those unable
or unwilling to adopt Microsoft products and
standards. This would be tyranny.

For these reasons and others, I oppose the
proposed settlement and urge the Department
of Justice to remove it from the table. Any
settlement should be a cash only settlement
and should provide no clauses to enable
Microsoft to strengthen its negotiating
position in the marketplace.

Respectfully yours,

John D. Beidelman

MTC-00004477

From: Jerrysafediver@aol.com@inetgw
To: Microsoft ATR
Date: 12/14/01 1:25pm
Subject: Microsoft Settlement

The settlement proposed by Microsoft
appears to be reasonable, fair, and just. Let’s
quit punishing success and put this ill-
concieved action against Microsoft to rest.
Significant harm has already occurred to
consumers as a result of this action through
the curtailment of innovation and increase in
cost. Enough is enough!

Regards,

Jerry Effenberger

17511 32nd. Ave. N. E.

Seattle, Wa. 98155

MTC-00004478

From: Steve Brewer

To: Microsoft ATR

Date: 12/14/01 1:23pm

Subject: Proposed settlement unacceptable

The proposed settlement with Microsoft is
unacceptable. The nature of the settlement
itself is unacceptable because Microsoft has
already shown that it does not believe its past
behavior was a violation of law and it has
consistently flouted consent decrees and
rulings of the course in the past. There
should be some remedy which actually
reduces Microsoft’s potential to illegally
extend their monopoly into other businesses.
A consent decree seems unlikely to
accomplish that.

Furthermore, the language used provides
loopholes for Microsoft to not release
information to programmers working on open
source and free software alternatives to
microsoft software, especially with respect to
file formats. Even if the consent decree were
followed, it would give Microsoft new tools
to fights its only serious competitors.

Please reject this settlement and impose a
remedy on Microsoft that will have the effect
of actually limiting their ability to extend
their monopoly into other businesses.
Without such a remedy, it seems certain that
we will be back in this same situation again
soon.

Steven D. Brewer <limako@mediaone.net>
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http://revo.ne.mediaone.net/sbrewer/
Ne lauxdu la tagon antaux vespero.

MTC-00004479

From: root@wt6.usdoj.gov@inetgw
To: Microsoft
ATR,antitrust @ftc.gov @inetgw,
Ralph@essen...
Date: 12/14/01 1:26pm
Subject: “How Much Do We Need To Pay
You To Screw Netscape?”
CC: letters@latimes. com@inetgw letters@
sjmercury.com@i...
Re: Bin Laden Tape Sparks Debate
“This is your lucky day...according to
profit Ronnie Reagan, peace be with him.”

MTC-00004480

From: Brad
To: Microsoft ATR
Date: 12/14/01 1:31pm
Subject: Microsoft Settlement

The settlement currently proposed by
Microsoft does little to penalize them and
potentially does a lot of harm by allowing
them to extend their monopoly into
education.

Brad Brooks

West Hills, Ca

MTC-00004481

From: Kevin Gryczan

To: Microsoft ATR

Date: 12/14/01 1:36pm

Subject: Public comment on MS v. DOJ
Antitrust case

I have been a user of Microsoft products
since MS-DOS 6.2 I know Microsoft has
published quality software and should be
allowed to continue doing so. What I disagree
on is the marketing tactics that Microsoft has
used to expand its business at the expense of
third-party competition keeping a level
playing field, particuarly in the area of office
applications and suites. I feel that an
appropriate punishment for Microsoft for its
violation of anttrust law is the following:

1: The proposed donation of computer
equipment and software to poor school
districts should be computer equipment
purchased by Microsoft, with no software
installed, and software being made available
through grant money provided by Microsoft
for the school districts to spend on software
as they wish. School districts can then
decide, with the help of IT professionals such
as myself and others, which software
packages and operating systems they can
purchase and utilized on these donated
computers.

2: Any Microsoft proprietary document file
formats should be made open, and
developers should be allowed to have
unrestricted access to software development
kits to develop programs that can read from,
write to, and modify these documents. With
this clause as part of a final judgment, better
quality software products, such as a version
of Microsoft Outlook that contains very few
security holes which can be exploited
through the spread of e-mail “worm” viruses
can be developed.

3: Any standards and protocols that
Microsoft has establshed while it was
operating as a monopoly must be made open,
with unrestricted access to developer kits
and documentation for software and

hardware developers wishing to utilize these
standards and protocols. Again, this will
level the playing field, with better quality
products being developed by many
manufacturers and developers.

The real issue at hand here is how fair is
it to the consumer to allow Microsoft to
continue operating under their current
business practices.

Kevin Gryczan

Software Technician

InfoRad, Inc.

kevin.gryczan@inforad.com

MTC-00004482

From: Sean

To: Microsoft ATR

Date: 12/14/01 1:36pm
Subject: Bad settlement Idea

Hello,

Having spent much of my career as an
Information Systems professional dealing
with Microsoft and it products, I have to add
my voice to the multitudes that think your
proposed settlement is a bad idea. I have seen
many good products go out of existence
because of their inability to maintain their
user base after Microsoft has decided to
compete. The worst part of it is this; the
competing Microsoft product is not as good,
is more expensive, and generally doesn’t play
well with the other applications. It is
impossible to get rid of, as it is “part of the
operating system” or ‘““is required to work
with the Microsoft Server software” or some
other tie in. Please do not take the offer
settlement, it is to my detriment, and the
detriment of all of those who make a living
in the internet community.

Thank you,

Sean Flynn

Partner

STModdell.com Security Consulting

MTC-00004483

From: David Freeman

To: Microsoft ATR

Date: 12/14/01 1:42pm

Subject: Microsoft Anti-trust settlement.

To whom it may concern. I want to know
why a corporation that has been found to be
engaging in an illegal monopoly is now going
to be given the opportunity to legally
continue said monopoly. If I were convicted
of a crime, would I be given the settlement
that allows me to legally commit the same
crime over and over again? I think not.
Microsoft is the great stifler of innovation.
Look at Java. Java is an awesome
programming language whose greatest
attribute is platform-independence (that
means the same code can run on Macintosh,
Unix, or Windows without being re-written),
yet Microsoft goes MILES out of its way to
ensure that Java is not implemented properly
in there operating system. It sickens me to no
end. Please, do the right thing and deny the
settlement that Microsoft has been pushing
for.

Regards,

David Freeman

14500 Gottingham Dr.

Austin, TX 78725

dfreeman@austin.rr.com

MTC-00004484
From: Dan Moore

To: Microsoft ATR

Date: 12/14/01 1:50pm

Subject: Why microsoft software should not
be in public schools.

To whom it may concern,

I am a computer programmer who has
worked as a system administrator and a
technical support provider for unix,
windows, and macintosh machines. I'm
currently working on an electrical
engineering degree from the University of
Utah. I've been very concerned about the
Microsoft Settlement currently proposed by
the Department of Justice. The Microsoft
Windows Operating System is uniquely
unsuited to the public education sector. I
believe this to be true for a number of
reasons:

1) There are several very good Operating
Systems available free of cost (all of the
distributions of both Linux and BSD can be
obtained for free, the GNU Hurd will soon be
freely available). My wife teaches seventh
grade english and I believe it’s evident that
there are many ways in which the funds
allocated for public education could be better
spent than on complicated and cripplingly
expensive licenses.

2) Microsoft software makes an effort to
hide from the user many of the fundamental
processes that a computer routinely performs
in day to day operation. The objective of
hiding these preocesses is to make a
computer easier to use and probably
accounts, in large part, for Microsoft’s
success in the market, but does not seem
suited to educating young people about how
computers work. If a person can use a unix
clone operating system (such as Linux, BSD,
or Hurd) that person can easily adapt to
Microsoft software and is often more
competent than life long Microsoft users. As
the goal is education it seems apparent that
unix clones are the better alternative.

3) Most operating systems in use today
(including the MS Dos Operating system
upon which the windows operating systems
are based) are based on Unix. This makes it
a very easy jump from Unix to any other
Operating System.

4) The freely available software is most
often willing to furnishthe source code for
the Operating Systems and all applications.
The educational value of this for Computer
Programming students cannot be overstated.
For students to be able to examine the source
code of professionals will help produce a
generation of skilled, creative programmers
with very professional coding styles.

5) Microsoft is a for-profit corporation.
Adam Smith warned of the dangers of
Government Sponsored Monopolies. To
place Microsoft Software in schools is a
government endorsement of their product.
This could certainly viewed as a sanction.
There are many distributions of opereating
systems furnished entirely by not-for-profit
volunteer organizations. (Look at
www.debian.org and www.gnu.org for
starters). The use of these non-corporate
operating systems would help to protect
capitalist ideals of a free market and of no
government endorsements of corporations.

Taking into account the considerations that
makes Microsoft software unsuitable for
public education, I feel strongly that the anti-
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trust settlement ought to be altered such that
Microsoft makes their contribution to public
education entirely in computer hardware,
and that software better suited to public
education be selected by schools to be put on
those machines.

Dan

MTC-00004485

From: Michael Haisley
To: Microsoft ATR

Date: 12/14/01 1:50pm
Subject: Public comment

As someone familiar with computing and
the computer industry, and the adverse
effects of Microsoft’s monopolies in these
areas, I cannot see how the settlement that is
proposed even pretends to remedy the
antitrust violations for which Microsoft has
been found culpable. The company has,
already been found in violation, and this is
the penalty phase of the case, but the
settlement contains no penalties and actually
advances Microsoft’s operating system
monopoly. A just penalty, I continue, would
at barest minimum include three additional
features: *Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

*The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

* Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet. If the national
interest is at issue, as I believe it is and as
the judge has suggested it is, it is crucial that
Microsoft’s operating system monopoly not
be extended, and in this I quote the study
released a year ago by the highly respected
Center for Strategic and International
Studies, which pointed out that the use of
Microsoft software actually poses a national
security risk. In closing, I say that all are
surely in agreement that the resolution of this
case is of great importance, not just now but
for many years to come. This suggests a
careful and deliberate penalty is far more
important to the health of the nation than is
a hasty one.

Michael A. Haisley Jr.

Chief Executive Officer, Phenotek Corp.

MTC-00004486
From: Brian McHugh

To: Microsoft ATR

Date: 12/14/01 1:59pm

Subject: Please accept settlement
December 14, 2001

Renata Hesse

Trial Attorney

Antitrust Division, Department of Justice
601 D Street NW, Suite 1200
Washington, DC 20530
Subject:Microsoft Settlement
VIA EMAIL

Dear Attorney Hesse:

I am aware that the Department of Justice
is accepting public comment on the
Microsoft settlement and write to support the
proposal. Our country is in a recession.
President Bush and Republican leaders in
Washington are working to pass legislation
that would stimulate the economy. People
are out of work, businesses are cutting costs
and laying off workers and families are
tightening their budgets.

The absolute last thing we need right now
is for the federal government to continue to
spend taxpayer dollars in pursuit of this
private company. Microsoft employees
thousands of people and makes a major
contribution to our economic vitality. The
federal government should follow the lead of
taxpayers and families and limit its spending.
This will not only help the economy, it will
allow Microsoft to prosper and continue to
have a positive impact in our country.

Thank you for your commitment to public
service.

Sincerely,

Brian McHugh

McHugh Funeral Home

283 Hanover Street

Manchester, NH 03104

MTC-00004487

From: Victoria Welch

To: Microsoft ATR

Date: 12/14/01 2:01pm

Subject: Comments on microsoft anti-trust
case.

Dear Sir or Madam,

My comments for the Microsoft Anti-Trust
Case. Microsoft has been determined guilty of
violating anti-trust laws and the penalty
phase just seems to miss the mark, I am
hearing comments on the street that the U.S.
Government is now a wholly owned
subsidiary of Microsoft. I will admit that I
find the “penalties” somewhat perplexing in
that they certainly seem to miss the mark
rather completely.

I personally think that is probably a little
radical, but then I see demo copies of
Microsoft’s XP operating system on all the
workbenches of my local post offices and I
do wonder what is going on here. I do not
see any other vendors product demos
available there. This seems to indicate
implicit approval of Microsoft products and
no other by a government entity?

The following are the flaws that I see in the
“penalties” that essentially seem to leave
Microsoft better off than they were before the
trial.

I do not see that Microsoft is penalized in
any way in that there is no separation of
integrated software that harms and stifles
competition to the microsoft operating
system. Further I see no provisions for

computer manufacturers to be able to offer
other and more viable operating systems in
a fair and price competitive atmosphere—

essentially nothing has changed.

I do not see that the proprietary protocols
for the operating system, networking and
other elements are to be made public in order
that others may have equal opportunity to
develop applications in a spirit of healthy
competition and to encourage innovation.
Microsoft appears to be allowed to maintain
the closed, proprietary and monopolistic
systems that started this process. Again it
appears that nothing has changed and it will
be business as usual for Microsoft.

In Washington State, Microsoft continues
with its obnoxious and heavy handed
practices only now in a new area. Their
handling of their Internet Service Provider
(ISP) business seems to be following the same
basic marketing strategy that they used with
their operating systems. This has even been
noted in the Seattle Times Newspaper in a
city where normally Microsoft can do no
wrong:

Again, it appears to be business as usual
for Microsoft. Thus I am perplexed at the
current ‘“‘penalties” being “imposed’” on
Microsoft. They seem to be more of an
encouragement for Microsoft to continue in
the same ways it has been and those are the
very same ones that brought this issue to the
DOJ in the first place. If these are
implemented as currently stated then fair
business practices, innovation and
competition are DEAD in the computer field.

I do use Microsoft products, a very few are
reasonably decent but I am forced to use
others because the only option I have for
them is other Microsoft products. Because of
this my time is considerably less efficiently
used in repairing and working to keep the
systems going rather than accomplishing
work that I need to do. If one does not expect
much from the computers running Microsoft
products then they are not the absolute worst
products on the planet. If you expect much
from them and/or use them heavily then you
are going to rather constantly going to have
them fail to the loss of time, effort and
money. On days when I am working hard it
is common to have to reboot my machine to
recover my working ability at least several
times. As time goes on from the initial (or
subsequent complete re-install of the
operating system) the situation grows
steadily worse. The overall cost of running
Microsoft products is incredibly high and far
higher than it ever should be were Microsoft
concerned with more than creating a market
for the next version of its products. Bluntly
quality is not job one.

In order that Microsoft be brought into line
and with any hope of curbing their horrid
business practices, it will take REAL
penalties and serious oversight. With the
obscene amounts of money that Microsoft has
managed to accumulate through its less than
fair business practices (to be kind) there is
some doubt as to whether that can actually
be accomplished. It has become quite
obvious to anyone working in the field that
there is no honor or integrity in Microsoft,
only the search for more money in complete
disregard for the good of the industry, the
users and at this point in time it becomes
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rather blatantly obvious that national security
is at risk due to the poor quality and serious
lack of attention to security that is epidemic
in their products. That alternatives are few is
a direct result of the issues that DOJ is
supposed to be addressing in this matter.

I've been told that I am wasting my time
here in that Microsoft can pay people to
submit positive comments for this business
enhancing solution that has been proposed as
a “punishment”. They have done the same
things in the past, that is pretty much
common knowledge. I can only hope that
DOJ will prove wise, not be bought out by
Microsoft and free the industry for the good
of the consumer and the country. Thank you
for your time and effort in this matter.

Sincerely,

Christine V. Welch

4337 8th Avenue NE, Apartment #C-107

Seattle, Washington 98105

(206) 634—-0984

vikki@oz.net

Victoria Welch, WV9K, DoD#-13,
SysAdmin SeaStar.org, vikki.oz.net

“Walking on water and developing
software to specification are easy as long as
both are frozen”—Edward V. Berard.

Do not unto others, that which you would
not have others do unto you.

“Micro$oft Windows. I’ll bet you can’t
install it just once!”

MTC-000044388

From: Richard Hecker

To: Microsoft ATR

Date: 12/14/01 2:05pm

Subject: Settlement comments

Richard A. Hecker—Senior Software
Engineer

42906 47th Street West

Quartz Hill, California 93536

Renata Hesse—Trial Attorney

Suite 1200, Antitrust Division, Dept. of
Justice

601 D Street NW,

Washington, DG 20530

Dear Renata;

I thank you for this opportunity to express
my concerns about the proposed settlement.
This case has been difficult from the start and
I have followed the progress of it diligently.
As a Senior Software Engineer, my
understanding of the claims has motivated
me to give serious consideration to the
proposed settlement. I hope the invitation to
use this email account was sincere and that
my views will be given equal weight as the
comments that are submitted via other
means.

Perhaps my biggest concern involves the
attitude Microsoft displayed throughout the
process. The litigation phase is over and the
facts are clearly established. As a monopolist,
Microsoft must follow the law. It will
encourage them to break the law if you
minimize the penalty. Their view of the law
was expressed by some of the evidence they
tried to submit and I was shocked from a
professional standpoint.

I am also concerned that this settlement
does little to eliminate the gain Microsoft
accrued from killing their competition. If
Microsoft keeps the gains from their previous
illegal action, how can we expect the new
competition to fair against them? I would like

to see a settlement that provides assurances
for such fair competition.

I see this settlement as having national
significance in my own specific way.
Microsoft is a large company with many
shareholders and they contribute a
significant amount to our economy. I see
them as collecting monopoly benefits from
the desktop section of this computer
revolution. I expect that this desktop section
will continue to drive productivity gains.
Healthy competition based upon open
standards is important. Full disclosure of all
file specifications and application
programming interfaces should be a
minimum requirement. I would also like to
see complete documentation of their network
protocols as they expand their .NET services.
Basically, I want to eliminate any aces they
might try to conceal up their sleeve. In
summary, the proposed settlement does not
suffice. I know it will require more effort but
the health of our desktop industry warrants
it.

Richard

MTC-00004489

From: Mike Smith

To: Microsoft ATR

Date: 12/14/01 2:03pm

Subject: Public comments: Penalty phase of
Microsoft Case

Honorable Judge Kollar-Kotelly:

Having heard and read stories about the
proposed settlement and what it contains (or
lacks) I am pressed into sharing my
comments and ask that you give them your
consideration. I think they are directed to the
heart of the matter.

From my perspective, Microsoft has been
found guilty of hoarding thus the penalty, to
be just, must require them to share.

All of the proposed settlement points do
not address this issue so I ask that you
include the following remedy.

The specifications of Microsoft’s current
and future file formats must be made public,
so that files created by Microsoft applications
can be read by programs from other makers,
on any operating systems.

Sincerely Yours,

Michael Lee Smith

3355 Claire Ln #903

Jacksonville, FL. 32223-6661

MTC-00004490

From: mike stephen

To: microsoft.atr(a)usdoj.gov
Date: 12/14/01 2:09pm
Subject: Microsoft settlement
Renata Hesse, Trial Attorney,
Suite 1200, Antitrust Division,
Department of Justice,

601 D Street NW,

Washington, DC 20530;

Please I beg of you........... If you let
Microsoft get away like the current proposal
suggests, We (the computer professionals)
may never be able to dig ourselves out from
the pit Microsoft has cast us all into.

Microsoft products by virtue of being a
monopoly, have been designed without
concern for security or reliability. I can prove
that the design of Microsoft products leads to
the spread of countless virii in the computer
industry. They (Microsoft products) are the

perfect products to use to send damaging
virus from many groups like the terrorists
from Afghanistan, Israel, Palestine, Egypt....
And do not imagine that these places have
not already done damage.

And it is not only because Microsoft
products are in such wide use, but the real
problem is that the products have been very
poorly designed. It seems Microsoft has
enough money to do the job right, so the
remaining reasons why the products are so
poorly written is that there is currently no
need to be “Best of breed””. when you are the
only option.

It will not be long till they (the terrorists)
discover that they can inflict hundreds of
billions of dollars in damage. All this because
Microsoft has a virtual monopoly, and
instead of actually writing well designed
programs, they spend all the energy they
have to simply maintain that monopoly.

Often I give speeches to information
technology groups that state.... “Without
Microsoft in the industry, we would be at
least 10 years ahead of where we are today”.
But because of the constrictive designs and
monopolizing practises of Microsoft, no
possible competitive products have been able
to get a start.

As just one example: IBM wrote a fine
operating system called OS/2 in 1992. Only
today some 9 years later is Windows XP
beginning to catch up to the technical
capability of OS/2. In fact it still has a long
way to go to catch up to OS/2 in security and
reliability. What happened? IBM could not
get any hardware vendors to carry the
software because Microsoft had tied up all
manufacturers of computers to include with
each and every computer, a copy of
Windows. This in spite of the fact that many
wanted to use OS/2 instead of Windows.
What happened to anyone who decided to
use OS/2 was they also paid and received a
copy of Windows that they did not desire.

The only way to get the marketplace back
in order is to separate the computer hardware
from the operating system. When you go to
a store to buy a computer, you should be able
to buy any computer available without
having to also purchase an operating system.
That choice should be made at the time of
purchase rather than included in the cost of
the computer.

Please suggest that all operating systems
should be available as separate products. The
purchase of a computer should not also be
the purchase of products from Microsoft.

It is much akin to buying a car, and with
that car purchase, it also comes with a
coupon for gasoline from the Microsoft
gasoline company. We agree that the car uses
gasoline, and we all buy gasoline, but what
if we prefer to buy gasoline from Shell rather
than prepay for gasoline from the Microsoft
gasoline company? Should we not have the
option of not prepaying for fuel from the
Microsoft gas company?

Please at least bring this option up. It
solves all the problems inflicted upon us by
Microsoft and some of their abuses of the
Sherman act. It also requires little
supervision, and levels the playing field for
others to play.

I suggest this (above) in addition to any
penalty that might be given Microsoft
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because of the illegal activities regarding the
Sherman act. It’s just that without the above
mentioned separation of operating system
from the hardware, we will not see any
competition in the operating system industry.
And when I imagine where we (the users of
computers) could be were it not for
Microsoft, I am almost brought to tears over
the condition Microsoft has left the computer
industry in.

We are a multi Trillion dollar industry, and
to be controlled by illegal means, by one
company that has already shown distain for
the law and ethical business practises, means
unless someone like you makes a move to
change it, you will be remembered as part of
the problem rather than as part of the
solution.

Mike Stephen

Computer consultant

MCSE, IBM BesTeam, CNE.

MTC-00004491

From: Kenny, Eric
To: Microsoft ATR
Date: 12/14/01 2:14pm
Subject: Settlement

I am a software developer living in
Cincinnati, Oh (who works with Microsoft
products), and I would like to register my
total dissatisfaction with the DOJ’s settlement
with Microsoft. It amounts to nothing more
than a slap on the wrist, and does almost
nothing to rectify the situation. Consumers
will be in no better situation that they were
before this case.

Sincerely,

Eric Kenny

MTC-00004492

From: Andy Freed

To: Microsoft ATR

Date: 12/14/01 2:16pm
Subject: Microsoft Comments
To: Renata Hesse

Trial Attorney

Suite 1200,

Antitrust Division
Department of Justice
601 D Street NW
Washington, DG 20530
microsoft.atr@usdoj.gov

The proposed Microsoft Settlement is a
sham. We should expect this from them by
now, but we shouldn’t accept it. If Microsoft
is allowed to choose the terms of their own
punishment, they will choose to advance
their own software. The current wording of
the settlement is very different from the
original ruling by Judge Michael Penfield,
and lacks any true punishment for
maintaining a monopoly.

There are plenty of arguments for breaking
the company up. This is what was originally
ordered by Judge Penfield, but was
overturned in later rulings. This would be the
best solution and punishment for Microsoft.
As a Mac User, I avoid their operating system
whenever I can. However, their Office
software suite is excellent on the Macintosh
platform, and only continues to get better.
This software was created by a separate
group, one that operates outside the realm of
Microsoft and its operating systems. This
shows that Microsoft doesn’t require co-
development of its software and operating

system. However, by tying the two, they can
successfully prevent the use of their software
on other platforms.

The current settlement, as proposed by
Microsoft, should be thrown away. I think a
situation that truly punishes the corporation
for violating anti-trust laws, which they have
been convicted of, is needed. This could
range from splitting the company into
separate entities, or forcing Microsoft to share
their source with developers, so other
companies can have equal access to
information that is pertinent to developing
good software.

Microsoft has not been reprimanded for
their monopolistic behavior, which they have
not changed as of yet. They have also used
their powers as a monopoly to extend other
software, services, and protocols which will
continue to advance their position as a
monopoly. This case affects everyone who
uses computers, in some way or another. The
correct response to this case has nothing to
do with the settlement that Microsoft has
proposed. It should be thrown away, and a
new settlement, something closer to Judge
Penfield’s ruling should be used.

Thank you for this opportunity to
comment.

Andy Freed

1415 SW Custer Dr. #A6

Portland, OR 97219

503-246—4836

MTC-00004493

From: Rock.Roskam@wachovia.com@inetgw
To: Microsoft ATR

Date: 12/14/01 2:22pm

Subject: comment on the settlement

Microsoft has, I remind the judge, already
been found in violation, and this is the
penalty phase of the case, but the settlement
contains no penalties and actually advances
Microsoft’s operating system monopoly. As a
consumer I have repeatedly forced to pay
extra and recieve inferior customer service
because there is no recourse. A just penalty,

I continue, would at barest minimum include
three additional features:

Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

Any Microsoft networking protocols must
be published in full and approved by an

independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

Sincerely,

Rock Roskam

P.O. Box 14466

RTP, NC 27709

MTC-00004494

From: Jed Haile

To: Microsoft ATR

Date: 12/14/01 2:23pm

Subject: Objection to Microsoft Settlement

Dear Department of Justice Official and
Judge Kollar-Kotelly,

I have spent a large amount of time
studying the proposed settlement for the
Microsoft antitrust trial and I must express
my extreme displeasure with the settlement.

Both the initial trial verdict and the
appeals verdict upheld the fact that Microsoft
is a monopoly that has illegally used it’s
monopoly power to deny other companies a
chance to compete, and to control the flow
of technology. Microsoft official were evasive
and borderline to committing perjury in their
testimony during the antitrust trial. Microsoft
willfully disregarded the terms of their 1995
consent decree. What reason does any of us
have to believe that Microsoft will honor the
letter or the spirit of the proposed settlement?
There are no strong enforcement clauses in
the settlement, and there are enough
exemptions and loopholes to make it entirely
unclear what the settlement even restricts or
enforces.

When the 18 states and the Department of
Justice began this antitrust action against
Microsoft the goal was to establish that
Microsoft had illegally exercised monopoly
power and to obtain punishment for that
crime and to insure that Microsoft would no
longer be able to commit further crimes of
this nature. The proposed settlement does
none of these things. Nowhere is there any
punishment for Microsoft’s breach of law,
and the settlement contains enough
exemptions and exclusions to leave Microsoft
a broad lattitude to operate how it pleases.
The settlement effectively makes it legal for
Microsoft to continue their illegal practices.

The settlement is hopelessly biased in
Microsoft’s favor and I believe that
Microsoft’s past behavior warrants extreme
reason to believe that Microsoft has no
intention of honoring this settlement.
Microsoft has never acknowledged their
guilt, Microsoft has never accepted
responsibility for their crimes, and Microsoft
will certainly never agree to sign a settlement
that limits their ability to continue to operate
as they accustomed. The only option is to
have punishment and corrective measures
IMPOSED on Microsoft. I would ask that the
court consider the new settlement terms
being proposed by the states that have not yet
agreed to the settlement. The simple fact that
not all the states are satisfied with the
settlement should be ample warning that
there are serious reasons to object to this
proposed settlement. I urge the Department
of Justice, the State Attorney Generals, and
the Judge officiating over this trial to reject
this proposed settlement. A great amount of
time, money and effort have gone into
establishing that Microsoft did indeed violate
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the law, and this settlement does nothing to
justify that great effort.

With all respect,

Jed Haile

290 E 13th St

Idaho Falls, Id. 83404

Phone:

(208) 522—-4518

MTC-00004495

From: Tony Kocurko

To: Microsoft ATR

Date: 12/14/01 2:08pm

Subject: Proposed Settlement of Microsoft
Antitrust Case

14 December 2001

Renata Hesse, Trail Attorney

Suite 1200

Antitrust Division

Department of Justice

601 D Street NW

Washington, DC

U.S.A. 20530

Anthony J. Kocurko

23 Burling Crescent

St. John’s, Newfoundland

Canada A1E 5H3

Office Phone: 709-737-8898

Office FAX : 709-737-2589

E-mail: akocurko@mun.ca

Dear Ms. Hesse:

As a U.S. citizen living in Newfoundland
and employed as a systems manager in a
research department of a university, I have a
keen interest in the Microsoft antitrust case.
To be succinct, I believe that the complete
details of the formats, including syntax and
lexical interpretation, of both the data files
and the network communications protocols
of Microsoft products should be made public.
That is the short of it.

Here is the long of it, although not very
long. It is not uncommon for me to be asked
by researchers, who do not happen to be
using Microsoft operating systems, to help in
deciphering e-mail attachments sent to them
from colleagues or institutions using
Microsoft products. (In fact, amazingly, there
have been instances of researchers, who do
use Microsoft operating systems, receiving e-
mail text attachments and being unable to
read them because they do not have the same
Microsoft program that produced them.) Most
often, we end up asking the sender to
recreate the attachment in an open format,
such as Rich Text Format, for example, for
which there are available readers for non-
Microsoft computer systems. On the
networking side, if it were not for the
existence of the Samba software (http://
www.samba.org), we would have a very hard
time sharing our research data among our
Microsoft and non-Microsoft systems. My
fear, as a systems manager of a heterogeneous
facility, is that Microsoft will use the
proposed terms of the settlement to make it
impossible for third parties to produce open
source software that will allow the fluent
interchange of data between Microsoft and
non-Microsoft products.

In thinking about this issue, I usually
return to several situations to which almost
anyone could relate. At the moment, I can
pick up my phone and talk to a person
anywhere in the world, regardless of the
manufacturers of the phones and regardless

of any fancy extensions that either phone
may have. Similarly,I will be able to FAX this
note to you without wondering whether the
company that made your facsimile machine
has so arranged things that only a FAX
machine by the same company can send to
yours. Again, I can make a recording on my
VHS VCR and not have to concern myself
with the VHS system on which it is re-
played. Now, one may argue that no
company would be so foolish as to create a
phone that only phones of the same
manufacturer can call, but, if that phone
manufacturer controlled 90% of the phone
market, it could well be tempted to do just
such a thing.

It is my opinion that what goes on within
the strict confines of a computer is up to that
computer’s operating system, but when the
produce of that software leaves the computer,
either as e-mail or a data file or a network
transmission, then it has entered the public
airways, so to speak, and its format should
be readable by anyone on that airway. To put
it in an almost ridiculously simple form, it
is one thing to write a program that adds two
numbers, but it is quite another to write such
a program with an interface that requires that
the two numbers be supplied to the program
in some secret, proprietary language.

Sincerely Yours,

Anthony J. Kocurko

P.S. Please note that a FAX version of this
note is being sent to one of 202-616-9937
and 202-307-1545.

MTC-00004496

From: tigre@roo.ybos.net@inetgw

To: Microsoft ATR

Date: 12/14/01 2:40pm

Subject: Regarding the Microsoft settlement
proposal

My name is Titiimaea Ala’ilima and I am
a computer professional in Cambridge, MA.
I have read of the proposal for a settlement
and I must say I feel very strongly that this
is an entirely unsatisfactory remedy to the
antitrust violations of Microsoft. It entirely
sidesteps the issues at hand of abuse of
monopoly power, giving no restitution to
those who have actually been harmed by
their anti-competitive practices. It is a work
of pure public relations. Their so-called
penalty involves giving away a certain dollar
value of software, with the valuation of that
software self-determined as a result of their
monopolistic manipulation of the market.
And it only serves to entrench their
monopoly even further by training more
children on their proprietary software. There
is scarecely any sense of the word in which
I would consider this a penalty, much less a
reasonable remedy proportional to
Microsoft’s culpability.

Why not take the proposal offered by Red
Hat, a distributor of the popular Linux
operating system? If Microsoft wants to
channel their punishment towards the
benefit of needy children, why not do it in
a cost-effective manner. They could provide
hardware, the prices of which they have not
themselves artificially inflated, and a more
cost-effective operating system could be
provided for these machines from another
source, Red Hat themselves, for example,
who have offered to provide the operating

system software completely free of charge.
This would impose a real, measurable
financial cost to Microsoft, and a real benefit
to society, without furthering the monopoly
that Microsoft is in trouble for abusing.

It may seem like expediency would serve
the interests of all involved, but I think this
nation and its economy will suffer if we let
Microsoft continue to dictate its own terms.
The government will have wasted all of its
time and money in prosecuting this case
successfully if this settlement is accepted.
This decision demands careful deliberation.
The public may be tired of seeing this case
in the news, but we must not let that dictate
the merits of pursuing it further. The future
of computing is at stake.

Sincerely,

Titiimaea Ala’ilima

180 Third Street

Cambridge, MA 02141

MTC-00004497

From: John Walker

To: Microsoft ATR

Date: 12/14/01 2:43pm

Subject: Giving away intellectual property

Some of the states have suggested that
Microsoft be forced to share its source code
for Office and Internet Explorer, among other
remedies, in punishment for its recent
“conviction” for anti-trust violations. My
opinion: BAD!!

Microsoft should NOT be forced to disclose
the “secret formula’ which it has spent
BILLIONS of dollars and MILLIONS of man-
years to develop. The purpose of any
remedies should NOT be to “punish”
Microsoft for the alleged offenses (I still don’t
believe their conviction is valid, but. . .) but
to set guidelines to control any future
“abuses”.

The “reveal your source code” solution is
the equivalent of disemboweling someone for
running a red light: effective (in that the
person is unlikely to run any more red lights)
but excessive (obviously).

MTC-00004498

From: Adolf von W(00FC)rttemberg
To: Microsoft ATR
Date: 12/14/01 2:47pm
Subject: Microsoft case

Microsoft is a creative company. Leave
these guys alone.

Adolf V. Shastri von Worttemberg, Ph.D,
MCP

Computer Lab Manager/Sanskrit Professor

Emory University, Atlanta, GA

Office Ph.: 404-727-7619

Cell Phone: 404-314—-3056

Home: 770-963-2699

***People often find it easier to be a result
of the past than a cause of the future.***
Idam satyam: . denn so redet m i r die
Gerechtigkeit: die Menschen sind nicht
gleich. Und sie sollen es auch nicht werden.

MTC-00004499

From: Tony Kocurko
To: Microsoft ATR
Date: 12/14/01 2:18pm
Subject: A Thousand Pardons, Ms. Hesse!
Dear Ms. Hesse:
After FAXing a copy of my previous e-mail
regarding the proposed settlement in the
Microsoft antitrust case, I discovered that my
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(non-Microsoft) spell checker happily let me
give you the title ““Trail Attorney”. Of course,
if you're originally from Wyoming, this may
well be the case. However, since we don’t
know each other, I beg your pardon.

Regards,

Tony Kocurko

Seismological Systems Manager (Phone:
709-737-8898 or —8142)

Department of Earth Sciences

Memorial University of Newfoundland

St. John’s, Newfoundland, Canada A1B
3X5

MTC-00004500

From: David L. Craig

To: Microsoft ATR

Date: 12/14/01 3:01pm
Subject: Microsoft Settlement

I understand from Robert Cringley’s article,
“He’s Not in It for the Profit—Steve Satchell
for Microsoft Anti-Trust Compliance
Committee!” (http://www.pbs.org/cringely/
pulpit/pulpit20011206.html), _this_email
address/Subject combination is the online
place to register my comments on the
proposed settlement of the Microsoft anti-
trust case. If this is not so, please let me
know.

I have been very troubled by the turn in
this case since Judge Jackson’s ruling was
overturned. I do not believe the best interests
of the public, indeed, the entire planet, are
being served any longer. Microsoft was
proven to be guilty of very serious
anticompetive behavior, yet the government
appears to have backed off any serious
response to that guilt. I regret the actions of
Judge Jackson that have muddied the waters
of the appropriate response—break up the
monopoly! I see no other guarantee that will
restore proper market forces and the ultimate
good of competition fostering better products
enhancing the quality of life. As long as
Microsoft remains unchanged in its
determination to use every possible means of
abusing its monopoly position for its own
gain at the expense of everybody else, and
this seems to be the case still and into the
foreseeable future, then it is the duty of the
government to intervene and mete out the
proper remediation. To not do so dooms us
all to more abuses and their costs.

Judge Jackson had the right idea. Please
deliver us from the monster in Redmond.

May the LORD God bless you abundantly!

Dave Craig

MTC-00004501

From: Roger Ayers
To: Microsoft ATR
Date: 12/14/01 3:04pm
Subject: microsoft settlement

I am an interested technology consumer
and citizen of Washington State. I have
followed this case from Day 1, including the
original consent degree and the history
leading up to the original District Court
Filings. I have read, as suggested, the
documents related to the proposed
settlement, as well as all current District
Court Filings and Appeal Court Filings. I find
the proposed settlement preposterous and
insulting to previous DOJ antitrust
administrations, the informed public, and
myself. It fails all forms of reasonableness in

light of the District Court Finding of Facts
and the Conclusions of Law, and the
unanimous Appeals Court Ruling. It also
ignores the basic evidence established
throughout the history of the case, including
Microsoft’s current willingness to continue
past transgressions into new areas as they
attempt to extend their monopoly into new
markets. I propose that the Court throw out
the proposed settlement and instill the two
simple remedies as best explained by the
author of the attached article. Please allow
me to include my suggestion of proper
remedies as contained in the attached article.
If this is not acceptable, please reply so I may
remove the link and author my remedy
within my text.

Thank you.

MTC-00004502

From: Pete Parks

To: Microsoft ATR

Date: 12/14/01 3:06pm
Subject: Voodoo Economics

To whom it my concern:

If Coke was given the same opportunity as
Microsoft is being given. Non-Coke drinkers
would have limited choice, which means the
consumer suffers. It’s sad to see that justice
makes the victims suffer to the same crimes
that monopolist tries to create in the first
place which is “limited choice”.

While getting my college degree my
economics professors each stated the best
economy is the economy where the consumer
has multiple sources from which to make a
choice. In addition the freedom to make the
choice is what America is suppose to be
about.

Please side on the consumers side by
making Microsoft payout money to the
schools so they can decide what’s the best
choice for them (note it might not even be a
computer). Otherwise, it just like the joke the
average American is hearing right now “first
hit is free kid!” states the school drug dealer.
Once the first hit has taken effect these
school become an annuity based cash cow for
Microsoft.

Pete Parks

MTC-00004503

From: Logan

To: Microsoft ATR

Date: 12/14/01 3:29pm
Subject: Anti-Trust

To Whom It May Concern,

Years spanned into decades as I formulated
my own personal view of morality in this
world. Years of experience and learning have
come together to form the three basic
principles by which I live. These principles
may be best described as “truisms’’ because
of their base nature, yet they remain effective
in day to day use. They are:

“If it ain’t yours, don’t touch it”

“Lead by example and others will follow”

“That which does not kill us, makes us
stronger” (her Friedrich Nietzsche)

In respect to the anti-trust case against
Microsoft all of these truisms can be applied,
and in all cases to less than satisfactory
implications. First, a word about my true
interest in this case.

Nearly seven years ago I had my first
experiences with the internet. One of those

experiences was with a burgeoning new
technology known as Java. I downloaded an
application that allowed one to create Java
Applets for implementation on the web. This
software was known as “Liquid Motion Pro.”
I was thrilled with the product as it allowed
me as a creative designer to make things
happen that were never before available to a
“non-programmer.” Three weeks after this
initial download, a message was posted on
the manufacturers site stating that they had
been purchased by Microsoft and that further
development would be implemented by that
company. A new web address was given to
view the progress of the product. Two weeks
after that, the product was discontinued and
trash-canned by Microsoft.

Since that time I have watched as dozens
of innovative applications simply go away
due to the influence of this all-devouring
monster known as Microsoft. They have
trashed, beaten on and devoured more
innovation and and innovative spirits than
anything I've seen in my lifetime.

This breaches the first of my base tennets
of living. If it ain’t yours, don’t touch it.
Microsoft seems to understand this ideal, but
from a strange sense of perspective. If they
can’t touch it, they find a way to make it their
own, then they break it. If they can’t break
it, they make it so no one else can touch it.
Example: Bungie Software at one time was
the only major manufacturer of games for the
Macintosh platform. They were to have
released a ground breaking game called
“Halo” for simultaneous release on Mac and
WinTel. After having been purchased by
Microsoft, they are only writing software for
the proprietary Microsoft gaming system
known as Xbox.

Lead by example and others will follow is
supposed to be an inspirational slogan
designed to motivate people to ““do the right
thing.” Lead by example for Microsoft has
led to the capture of the major share of
processor market by Intel. A company which
produces inferior products for the non-
professional market(check the benchmark
tests of Pentium-IV vs the DEC Alpha EV67
or the Athlon XP). A company which has
forced everyone to conform to their standard
of chip architechture. Not surprising is this
company’s close working relationship with
Microsoft. (A secondary truism that may be
used effectively here is “‘birds of a feather...”)

That which does not kill us. Well, this only
applies if we do not die in the trial. Many
companies who have fought against this
Goliath have died. Many more will continue
to die by their hand. Some who see their
comrades fall by their side decide simply not
to fight. How many of these corpses on the
field of battle does there need to be in order
to see this company for what it is?

I am not a legal expert. I am a layman. And
as a layman I have to gather information and
make decisions to the best of my ability
based on a few simple principles. I used to
have faith in this country. I served in it’s
armed forces. Now I see the winds of change
beginning to blow.

As I see it, in my own small way, the anti-
trust laws were established to promote
fairness in business practices—to create an
environment of competition—in a free and
open market. They were also designed to
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increase the technological innovations
available to the public, thereby increasing the
standard and quality of living for every
citizen (not to mention the advancement of
military capabilities).

What seems to be advancing is the idea
that money makes might and might makes
right. Through legal wrangling about the
comments that a judge made about their
company during the trial they wiggle their
way into a legal impass. Their defense was
not “We’re not guilty” their defense was
“You didn’t follow proceedure.” After a
costly stalemate the monopolists simply turn
around and say ‘“we’ll give you some money
so you can fight your war and you make this
all go away”’

What appears to be huge amounts of
money are about to be sloshed in the
direction of the government. That is what the
settlement is about. This is not about what
is right or wrong, but about the size of the
payoff. If it was about right or wrong, this
case would have been taken to the Supreme
Court and Microsoft would have been
confirmed as guilty. I begin to realize that
soon I will be at my desk forced to stare at
the incredibly inane flag of the conqueror as
I start up my computer for the third time that
day and repeat the mantra to myself
“Resistance is futile, you will be
assimilated”, then wonder if I'll have enough
money to pay to vote for president on the
next election day.

Thank You,

Logan

Creative Director,

USinns.com

MTC-00004504

From: George McCullen
To: Microsoft ATR
Date: 12/14/01 3:11pm
Subject: COMMENT ON MICROSOFT AND
DOJ SETTLEMENT

As part of the public comment on the
Microsoft settlement, I would like you to
know that I believe your settlement with
Microsoft is fair and just. While we waste our
time with Microsoft, we are not paying
attention to other companies that are anti-
competitive. For example, the cable TV
industry. I have a choice whether I wish to
use Linux or Windows on my PC, and I can
choose what media player or browser I would
like to use by either buying it, or
downloading it for free. I do not have a
choice with my cable TV access. I cannot
choose the channels I wish to see (I pay for
all or none). What about cable broadband
internet access? It seems that a lot of
consumers are stuck without a choice there.
Do we punish one company because they
out-smarted their competitors? What about
AOL? Netscape, Sun and Oracle? Should
they US Govt help them compete? I think
that has no bearing on consumer choice. I
support your settlement with Microsoft. After
this is settled, maybe cable TV operators or
AOL should be next.

George McCullen

MTC-00004505

From: Matt Williamson
To: Microsoft ATR
Date: 12/14/01 3:12pm

As a linux user since 1995 I can proudly
say the MS is not the only horse in town,
please remember this.

And consider the following:

*Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

*The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

* Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

Matt Williamson

< mattw_unix@yahoo.com >

MTC-00004506

From: Greg Baker

To: Microsoft ATR

Date: 12/14/01 3:24pm

Subject: Please reconsider you settlement
before its final.

This is not meant to be a bash, only my
personal opinion that soon I will have no
choice to but to use Microsoft products for
everything I do on my computer. While this
isn’t such a horrible thing in and of itself, the
fact that I won’t have a choice makes me feel
extremely exposed. I will be paying more
because they will have me right where they
want me and in that day there will be no
turning back.

I am completely happy with my copy of
Windows 2000 professional BUT I know that
soon if I want to log on to my banks website
I will have to use an array of Microsoft
products. This means I will have to upgrade
to Windows XP, because Microsoft won'’t
release the necessary components for
Windows 2000 NOT because they are
technically unable, but because they have a
monopoly and can force me too. Force me to
pay for the another copy of windows (keep
in mind I'm completely happy with W2K),
use Microsoft Internet Explorer etc etc.

Please DO NOT settle with the current
agreement. It does not help consumers to
essentially let MS walk away with no fines,
no punishment and most importantly no real
way for new products to come into the
market.

Thank you

Greg Baker

MTC-00004507
From: Annalisa—SecureStore

To: Microsoft ATR
Date: 12/14/01 3:23pm
Subject: Auguri!

Scalda il tuo inverno e quello dei tuoi cari.

Approfitta di questa occasione anche per
Natale!

Tutto questo all’indirizzo: http://
ghirosonno.monrif.net

oppure http://scaldaletto.xoasis.com—
http://spazioweb.inwind.it/scaldasonno

DIRETTAMENTE DALLA FABBRICA A
CASA TUAI!

***1’OFFERTA E’ VALIDA FINO AD
ESAURIMENTO ***

Tutti i dati sono trattati in conformita’ con
la Legge 675/96.

MTC-00004508

From: Paul Burkeland

To: Microsoft ATR

Date: 12/14/01 3:30pm

Subject: Harsher Penalties for Microsoft

Please, please, please impose harsher
penalties upon the software giant Microsoft.

Their maintaining of a monopoly is hurting
us computer users. They make proprietary
formats, and people accept them because of
the huge hold they have on the market. They
can charge whatever they want for their
software (which is the only way to access
these formats), essentially forcing people to
pay outrageous prices to get work
accomplished. If there were more
competitors in this area, prices would be
cheaper, and we wouldn’t have to conform to
Microsoft’s way of doing things.

Microsoft keeps making their own
standards on the internet. They make others
conform to what THEY want. That isn’t how
the internet is supposed to be. One company
isn’t supposed to dictate how things are
viewed and interacted with. One company
isn’t supposed to have a stranglehold on the
future of computing.

Please?

Paul Burkeland

MTC-00004509

From: Shawn E Matthews

To: Microsoft ATR

Date: 12/14/01 3:40pm

Subject: Microsoft DOJ Settlement

Shawn E MatthewsWhile it’s not perfect
(what is these days), it is better than nothing.
It’s time to move on ... the States, while
thinking that they’re taking the best interests
of the people in hand, are only making this
worse by dragging it out.

Technology changes at lightning speed,
what was wrong two years ago is no longer
relevant today. I wonder, will the same level
of scrutiny be applied when other
monopolies like AOL Time Warner are
investigated? Let’s hope so.

Thank you,

Shawn E Matthews.

MTC-00004510

From: Warren Downs
To: Microsoft ATR
Date: 12/14/01 4:02pm
Subject: Comments on settlement
Renata Hesse, Trial Attorney Suite 1200
Antitrust Division, Department of Justice 601
D Street NW, Washington, DC 20530
To whom it may concern:



24522

Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

I’'m writing to express my concerns with
the proposed Microsoft-DOJ settlement. As a
user of the Linux operating system, who has
used multiple computer operating systems,
including Microsoft Windows (in various
incarnations) and IBM 0OS/2, I have found
Linux to be the most flexible and useful basis
for my computing. However, it is my concern
that the proposed settlement will, far from
opening up competion in the marketplace,
actually assist Microsoft in removing my
choice to use an alternative operating system.

Here are some of my specific concerns,
which I hope will be addressed by the final
settlement (and are not addressed by the
currently proposed one):

1. When friends, family, and business
associates send me Microsoft documents (e.g.
Excel spreadsheets, Word documents,
Powerpoint presentations), I need to be able
to view those documents without being
forced to use Microsoft products. Or, at the
bare minimum, by using Microsoft
applications on top of Linux, should that be
an option. At present, there are a number of
non-Microsoft products which attempt to
read Microsoft file formats. However, they
are hindered by Microsoft’s frequent
undocumented file format changes. At a bare
minimum, I would request that Microsoft
applications (e.g. MS Word, Excel,
Powerpoint, Microsoft Money, Internet
Explorer, Outlook/Outlook Express,
including Windows Address book file
formats such as .wab and .pab) should be
available to run on Linux. It seems unfair to
require Microsoft to port them to Linux,
because there may be other operating systems
which should also be supported. Rather, I
feel it would be better if Microsoft be
required to license the porting to third party
companies. For programs which Microsoft
charges for, such as MS office, the licensing
wouldn’t be free, but the price of the end
product should be no more expensive than
it’s counterpart on Windows. Thus, Internet
Explorer for Linux should be free, just like
it is in Windows.

Microsoft will claim that Internet Explorer
is part of the OS, as it is integrated into
Windows. Regardless whether that is the case
or not, users consider it to be an application,
and as long as Microsoft continues to
encourage Internet Explorer specific
enhancements to the web pages on the
internet, Microsoft should be required to
make Internet Explorer available to other
operating systems. Otherwise, we’ll all be
forced to use Windows in order to view web
pages.

However, the best solution to the file
format problem, would be to require
Microsoft to make these file formats public
documents. Microsoft could then keep their
intellectual property, but third-party
programmers would be able to produce
compatible programs, so end-users such as
myself would be able to access their data on
alternative operating systems such as Linux.

2. Similarly, I need to be able to share
information between my Linux computer and
computers running Windows. At present, I
am able to use the Samba (http://
usl.samba.org/samba/samba.htm]) file
sharing system on Linux to retrieve my files
from the office computers. However, should

Microsoft continue to make undocumented
(and even patent-restricted!) changes to their
network protocols, this option may not
remain available to me.

Microsoft will claim that it is necessary to
restrict details of their file formats and
network protocols for security reasons. It is
true that, in many cases, their file formats
and network protocols attempt to be secure
through obscurity, rather than through
provably-secure algorithms. See http://
www.softlab.ntua.gr/-taver/security/
securd.html for a definition of “security
through obscurity”.

However, the notable insecurity of
Windows even without its file formats and
network protocols being publicly
documented should be testament enough that
obscurity isn’t helping security in this case.
Instead, were Microsoft required to document
their protocols and file formats, they would
be more inclined to fix any security problems
that came to light, and users of alternate
operating systems such as Linux would be
able to interoperate with their Windows-
using co-workers, friends and family.

Therefore, a useful remedy would be one
that requires Microsoft to publicly and non-
discriminately document any changes to
their network protocols, to be approved by an
independent network protocol body.

3. In point #1, I mentioned the option of
running Microsoft applications on Windows.
At present, there is an effort, known as the
Wine project (http://www.codeweavers.com/
), which is attempting to make it possible to
run Windows applications on Linux. It has
been largely successful with applications
which are written to use only the publicly-
documented Windows Application
Programming Interface (API) which Microsoft
already provides.

However, it is well known that Microsoft
applications (and perhaps those of a few
other companies in close association with
them) make use of undisclosed interfaces
between Windows and the application. This
makes it impossible to run those applications
using an interface (such as Wine) created
from only the public documentation.
Therefore, it is unsurprising that Microsoft
applications have been the least successful at
running on Linux using Wine.

A useful remedy should require Microsoft
to document all Application Programming
Interfaces (APIs) which are used by any
applications which it sells separately from
Windows, bundled with Windows, or
downloadable from Microsoft’s website. This
would at least make it possible to
interoperate with Windows users by using
the native Windows applications on Linux.
However, it is Microsoft’s trend to actually
work against this option, in spite of being
under anti-trust investigation. Microsoft
licensing agreements for many of their
applications currently state that you may
only use the application in conjunction with
Microsoft Windows. Thus, even if it were
technically possible to run the Microsoft
application on Linux, those licensing
agreements would make it illegal! This is
unconsionable, and should be addressed by
requiring that Microsoft licensing agreements
allow usage of their applications in
conjunction with alternate operating systems,
if the user so desires.

Of course, Microsoft doesn’t wish to allow
or encourage piracy of their software, and
rightly so. However, as long as they maintain
a monopoly, restricting interoperability with
users of alternate operating systems, they
should also allow their applications to be
used in conjunction with alternate operating
systems, as long as the application is legally
owned by the user. Applications which are
freely downloadable for Windows users,
should also be freely downloadable for Linux
and other operating system users.

4. When I purchase my next computer, I
should be able to purchase the computer
without Windows, or with Windows but
without any bundled Microsoft applications,
if I so desire, at a reduced cost. It is unfair
of Microsoft to require bundling their
products, or allow unbundling but only if the
purchaser pays a penalty.

In order to be effective, a remedy must
insure that, as a monopolist, Microsoft
should be required to allow sales of Windows
with or without bundled applications, with
no penalty in the latter case. And Microsoft
should not be able to penalize a computer
vendor for selling some of their computers
without Windows, either. This means that
the software should also be available
separately from the vendor, priced the same
as the difference between the cost of the
computer with and without the software.
Only then will competition be able to
flourish.

In closing, though my comments are
written from the point of view of a Linux
operating system user, I believe that it will
be to the benefit of all computer users,
including those using Windows, and yes,
even Microsoft itself, for effective remedies to
be taken in this case. I believe that the
remedies I have proposed are reasonable, and
I hope that the court will agree with me. I am
not writing on behalf of a large competitor of
Microsoft, and I strongly object to Microsoft’s
claim that this whole case is about it’s
competitors. It is of unmost concern to me,
that I be allowed choice in what operating
system and programs I use on my computer,
and I believe there are many other users who
feel the same. At present, we feel that we are
held hostage to the infrastructure provided
by Microsoft.

I am not antagonistic to Microsoft, and if
I could be assured that I would have freedom
of choice regarding the operating system I
use, I would be happy to use and pay for
Microsoft applications. However, my
experience has been to the contrary, and I
feel that only government intervention and
continued supervision of Microsoft will be
able to ensure that freedom of choice.

Sincerely,

Warren E. Downs

525 S. Williwaw

Palmer, AK 99645

(907) 745-6811

MTC-00004511

From: Herbst, Mike M.D.
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 4:07pm
Subject: Microsoft anti-trust settlement
Dear Sir or Madam:
I oppose the proposed Microsoft anti-trust
case settlement. I believe that it neither



Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

24523

punishes Microsoft for past abuses nor
effectively prevents future abuses.

I support measures to require Microsoft to
reveal and license its source code for
Windows operating systems. I believe that
the Microsoft dual monopolies in the
operating system business and the
application business should be strictly
separated.

Michael Herbst, MD

Chair, Santa Monica—UCLA Medical
Informatics Committee

MTC-00004512

From: Jake Burns

To: Microsoft ATR

Date: 12/14/01 4:23pm

Subject: Microsoft Settlement View.

I view the settlement of the US Department
of Justice’s v. Microsoft to be inadequate. I
urge you to reconsider the ramifications of
the agreement the Microsoft is so heartily
agreeing to.

I belive that all current Microsoft Software
should be relicensed underthe GNU gpl
scheme. All future Microsoft releases should
be required to have no extra software
bundled with it. For example, an operating
system would be sold as an operating system
with no extra applications. Internet Explorer
would come as a separate product, so would
Wordpad, Notepad, and any other
applications that are not necessary or
inherent in the operation of the system. This
means, no bundled e-mail clients or games
either.

Essentially an operating system sold by
Microsoft would be the kernel,memory debug
tools for kernel crashes and a Window
manager or Shell. There are two reasons for
this, it forces Microsoft to compete in several
arenas legitimately. Instead of relying on the
fact that they’ve made it hard for people to
go out and use/install other softare. It also
provides people the ability to show who they
truly support as a business.it is fair to
Microsoft in that they can charge for the
software products that they currently bundle
and make even more money (if
their“aftermarket” product is truly that
marketable or saleable).These ‘‘aftermarket”
products should be bundled in packages of
no more than two prodcts. In otherwords, a
Word Processor/Spreadsheet package could
be made available, or any other combination
of two products bundled could be made
available.

On another level Microsoft’s hardware,
software, and services/internetdivisions
should be split up. As we can see from past
this did not hurt AT&T or any of the spinoffs.
As a matter of fact, AT&T has had a few
major spinoffs since the creation of the baby
bells (eg Lucent). On top of these measures,
Microsoft should pay back the rest of the
industry that it has helped to stifle by,
creating endowments for open source
development. Essentially, they should create
seed funds for full time open source
development teams. The teams would work
on software that doesn’t compete with
Microsoft’s kernel products, eg. Linux open
source software.

I personally think that this settlement gives
Microsoft the ability to make money in three
well defined separate arenas. I also believe

that it levels out the playing field a little bit.
With Microsoft’s new .net strategy, they
should be more than happy to open up the
source code of their prior products. They
should realize the profit potential of selling
software as separate packages, rather than
bundling with an OS to stifle competition.
They should realize they have a well
established internet presence that nearly
stifles competion on its own.

I hardly think my proposal is harsh. The
reason being, is that it stillallows Microsoft
to make enough money to satisfy any greedy
executive. Of course the lynchpin to it all is
3 oversight groups. One to monitor their sales
of bundled software, one to monitor their
funding of open source development and
making sure that the open source
development is adequately used. The third
group would monitor internet services/
hardware sales (making sure drivers for their
products are available to otherOS’es, and
making sure that their internet services are
truly compatible,(the most recent incident of
them blocking other browsers to their content
is outrageous)).

Bill Gates is a driven man, he should be
up to the challenge of making three separate
enterprises run well without each other.

Jake Burns

MTC-00004513

From: TOM HAVILAND
To: Microsoft ATR
Date: 12/14/01 4:23pm
Subject: I am against the current settlement

I am against the current Microsoft anti-trust
settlement. I do not believe it provides any
remedy to their past and current practices. In
fact I believe that it was developed with an
eye more toward sexpediency than justice.
Any settlement should contain the following
restriction: Microsoft must publish all
internal file formats and APIs to an
independent 3rd party standards body.
Additionally, Microsoft must submit any
network protocols that it develops to an
independent 3rd party standards body.
Microsoft may not develop or deploy any
products based on these file formats, APIs
andnetwork protocols until the standards
body approves and publishes same. No
protocol, API, or file format may be
encumbered by patent restrictions.

Thank you

Thomas Haviland

100 Duxbury Road

Bolton, Vermont 05676

CC:senator_leahy@leahy.
senate.gov@inetgw

MTC-00004514

From: Triodes12AX7@aol.com@inetgw
To: Microsoft ATR
Date: 12/14/01 4:37pm
Subject: Submittance of comments regarding
the DOJ/Microsoft Settlement

The Department of Justice is doing the
world no favor by settling with the
conditions they have set. Microsoft has been
devising ways to bend the conditions to their
advantage ever since their creation. Microsoft
does not create programs, but rather is a
business machine. Microsoft has not sold
software since the mid to late 80s, rather they
have sold infleunce. By IBM making a fatal

mistake and selling off DOS (they thought no
money could be made by selling software at
the time, they thought the bucks were in the
hardware) Microsoft gained a foot hold in the
standards of the PC. Through this, they’ve
decided who suceeds and who fails by using
their image. Talk to anyone in america, it’s
very doubtful you will find many who do not
know who Microsoft is, and how powerful
they are. Through design they try to make the
market theirs. By implementing their own
“bastardized” standards (ala Java, the Kerbos
networking protocol, microsoft proxy server
etc.) they make it so you can only use their
products or products approved by them. Back
in the day, there was an authentication
protocol called CHAP (an open standard was
used called CHAP 80) Microsoft in an
attempt to sieze control of the market
implemented a version called “CHAP 81"
which was basicly the same thing except it
involved “handshaking” that would refuse
connections to non CHAP 81 servers. In
doing so they tried to push their OSes and
networking products, but it failed miserably.
Microsoft is like the mythical Hydra Hercules
fought, this punishment will be like cutting
off the heads, and there will merely be more
in the places of the ones you cut off. Aim
your attack for the heart of Microsoft instead.
Some people say release the source code to
Microsoft programs, but that’s a punishment
that would ultimately lead to their total
destruction. Microsoft serves a place in
socciety that is very important, as does
windows. If you want to hurt microsoft
without killing them, force them to release
the source code to the version of software
that was formerly released or after 3 years of
the software being sold in retail (eg Windows
ME whereas Windows XP is the current
home edition, NT version 4.0 whereas
Windows 2000 (NT 5) is the current version,
and so on under the GNU Public liscense.
Also allow versions of their software over 8
years old to become part of the public
domain. There should also be a strict
forbiddance for Microsoft to bundle more
then the basic software (e.g. the updated
versions of the Windows 95 install, as well
as drivers such as DirectX) and they should
be forced to put the rest on seperate CD(s.)
If you have any issues that you desire to
regard in this commentary, please email me
at the address above. I will be happy to take
any of your questions or comments to the
best of my ability.

Regards,

Alan H Draconic

MTC-00004515

From: Terence E. Shelton
To: Microsoft ATR

Date: 12/14/01 4:57pm
Subject: Microsoft

You should be ashamed of your proposed
settlement with Microsoft! They are an
abusive illegal monopoly and we the
taxpayers pay your salary to protect us from
them.

Microsoft does not invent. I have
challenged several news groups to name a
single software invention from Microsoft, so
far there are two, BOB and DLL hell.
Everything else was invented by others,
mostly individuals and small companies,
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only to have Microsoft copy their ideas and
bake them into their product lines. This
usurping of others ideas is the greatest
hindrance to advancement for the software
industry today. Nobody wants to put down
the time and effort to write neat and useful
programs because they know they will never
be able to capitalize on it, Microsoft will
copy it and get all the money. What will your
proposed settlement do to hinder this in the
future? As far as I can see nothing! At least
the ‘hold out states’ proposed solution
provides a glimmer of hope for breaking the
monopoly. They appear to be doing your job.
When I was an officer in the Navy we were
restricted in our purchases from IBM because
they were quasi-monopoly. Does that
restriction still apply? Hopefully so! That
would put the entire US government
including the DOD out of Microsoft’s pocket.
That would break the monopoly and rekindle
the innovation in the software industry.

Terence E. Shelton, MCSE

Systems Administrator

Nathan D. Maier Consulting Engineers Inc.

8080 Park Lane #600

Dallas, Texas 75231

Phone 214.739.4741

MTC-00004516

From: Juan Rivero

To: Microsoft ATR

Date: 12/14/01 5:03pm

Subject: Microsoft Antitrust Settlement

To whom it may concern:

As a computer user, developer, and
educator, I wish to express my concern about
the Microsoft Antitrust Settlement. My
understanding of the matter is that Microsoft
has been found guilty of Sherman Act
violations, and that the public has been asked
to comment on the penalty phase of the case.
It is my opinion that the settlement, as
currently stated, does nothing to remove the
Microsoft monopoly and in fact enhances it.

As far as I can determine, Microsoft is not
required to take any significant steps to
relinquish its monopoly of the Software
Systems market. At a bare minimum, the
settlement should additionally:

(1) Require full publication of all file
formats, especially those of Word Processors
and Spreadsheets, so that competitors can
produce equivalents of e.g. MS Word without
being unduly handicapped by proprietary
formats.

(2) Require that any network protocols
invented by Microsoft be approved by an
independent organization, in the same way
that other protocols are.

(3) Require that retailers be permitted to
sell computers with any operating system at
all (including none) preinstalled, and adjust
the price of their machines accordingly.

The issue of open file formats is extremely
important, as MSWord files exchanged over
networks have become a *de facto* standard
for both business and governments; these
organizations are reluctant to consider any
alternatives to Microsoft operating systems
because of the unavailability of MSWord-
compatible products on the alternative
platforms.

If a national security issue is at stake here,
as the judge apparently has suggested, then
all the more reason not to extend the

Microsoft monopoly. The National Security
Agency, who is surely qualified to judge, has
stated for example that Windows NT is not
auditable. In this case, it becomes desirable
to allow alternative platforms an opportunity

to enter the market without undue hindrance.

This opinion is my own, and in no way do
I pretend to represent the University of
Alaska or any other institution.

Yours,

Juan Rivero

Dr. Juan Rivero, University of Alaska
Southeast

http://www2.jun.alaska.edu/Gfjr
email:juan.rivero@uas.alaska.edu

MTC-00004517

From: Perrault, Brian

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 5:04pm
Subject: Microsoft Settlement
December 14th, 2001

Renata B. Hesse

Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

Ms. Hesse,

I 'am writing to voice my concerns over
Microsoft’s monopoly of the software and
specifically, operating systems, industry.

First of all, let me thank you for taking the
time to consider my comments. It is much
appreciated that this opportunity has been
granted to the public, I am most appreciative
that I live in a society where I am able to
participate in such dialogue.

I feel that the suite of operating systems
which Microsoft has delivered to the public
for the past 10 years have been poor in
quality, at best. Furthermore, Microsoft’s
brute-force mass distribution of their
product, has brought our society to a point
where consumers and businesses cannot
function without their product. This is a
serious issue which must be dealt with
immediately. Microsoft cannot continue to
operate with the business practices they have
employed in past years.

An appropriate alternative would be to
break up Microsoft into several pieces. One
piece would control development of their
operating system, one would control their
suite of office products, and a final one
would control their suite of web software.
Furthermore, Microsoft should be forced to
sell a stripped-down version of their
Windows operating system, which would
allow users to customize their software
options. Thank you for your consideration in
this matter. I encourage you to use the full
force of the law to save our society from this
plague which is Microsoft.

Sincerest thanks,

Brian ] Perrault

Group 99

Advanced Space Systems and Concepts

MIT Lincoln Laboratory

Lexington, Massachusetts 02420

MTC-00004518

From: Jon Sellers

To: Microsoft ATR

Date: 12/14/01 5:12pm

Subject: Proposed Microsoft Settlement

My name is Jon Sellers. My address is 5541
Oak Hollow Drive, Titusville, FL. 32780. I
would like to make public comment on the
proposed settlement for the Microsoft case.

I have over 15 years of experience in the
systems management and software
development fields and I am currently an
Information Systems Manager with the
Brevard County Board of County
Commissioners. The opinions stated here are
strictly my own and do not necessarily
represent the opinions of my employer.

The current proposed settlement will have
no affect on the maintenance of Microsoft’s
monopoly in desktop operating systems. The
basis of this monopoly is simple:

1. Control of the Application Programming
Interface (API) to the Windows operating
system. By maintaining this control,
Microsoft can modify the API to its advantage
and to the disadvantage of its competitors.

2. Control of the file formats associated
with its products. A commercial competitor
cannot be assured its products will work
with these formats which again, can be
modified to Microsofts advantage.

3. Control of the network protocols
associated with its network protocols. The
argument is exactly the same as above.

Because the settlement proposed by
Microsoft and the Department of Justice will
not rectify any of these fundamental
problems, it will not have any effect on
Microsoft’s maintenance of its monopoly.

It is my stated opinion that a better
settlement would be to simply require that
the above are made into public standards,
alterable only by the consensus of an
organization whose members represent both
Microsoft and its competitors.

Jon Sellers

MTC-00004519

From: Mike Dewey

To: Microsoft ATR

Date: 12/14/01 6:11pm

Subject: Comment on Microsoft’s antitrust
case

Renata Hesse, Trial Attorney

Suite 1200, Antitrust Division

Department of Justice

601 D Street NW

Washington, DG 20530

I would like to express my concerns about
the penalty phase of the U.S. v. Microsoft
antitrust case. My qualifications for
commenting on this case are that I am a
computer programmer and I have been
working in the computer industry for nine
years. I do not have any ties to the parties
involved in this case other than I am a user
of their products.

Microsoft has been found guilty of
violating U.S. antitrust laws, and therefore a
just penalty must not encourage the
continuation of this monopoly. The proposed
settlement, however, would not punish
Microsoft at all, and would actually help
them hold onto their unfair advantage. I feel
that the major reason that Microsoft has been
able to hold onto their monopoly is that they
do not make their file formats and other
protocols public. In order for competing
products to move into a space that is
controlled by Microsoft, they must be able to
interact with Microsoft products. However,
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this competition cannot spend their
resources creating new features because they
are constantly playing catch-up with
Microsoft’s changing proprietary protocols. I
think that it is very important for any penalty
to include opening file formats, as well as
having all of their protocols approved by an
independent body of computer professionals
and academics.

Another concern that I have is that
Microsoft’s settlement proposal involves
distributing their software to our public
schools. This is not a punishment at all, but
rather a way for the company to guarantee
that our next generation of computer users
were raised on Microsoft products. I fully
endorse the idea that any capitol exchanged
as part of the punishment should go toward
the public good, but it should not be done
in a way that just makes the problem worse.

In closing, I would like to address the issue
of how this settlement will affect our national
interest. Computer systems most definitely
play a role in our overall national security,
and as things stand today they are our
Achilles heel because they are controlled by
a proprietary monopoly. When network
protocols are open and public they can be
reviewed by hundreds of people around the
world, and this makes them more secure. I
realize that this may be contrary to what one
might think, but in the computer world
secrecy always leads in insecure products. As
an example, the web server made by the open
source Apache group is the most widely used
server in the world, yet it has been more than
three years since a known remote root exploit
has occurred through Apache. Microsoft’s IIS
server, on the other hand, is closed source
and proprietary. IIS has had several major
exploits in the past several months (the code
red worm for instance).

I appreciate that you took the time to read
my comments, and I hope that you take them
into consideration when you make your
decision.

Sincerely,

Michael Dewey

307 MacArthur Blvd.

Oakland, CA 94610

(510) 839-1892

MTC-00004520

From: Sugars, Kirk

To: ‘Microsoft.atr(a)usdoj.gov’

Date: 12/14/01 5:25pm

Subject: Proposed Microsoft Settlement

To whom it may concern:

I would like to express my deep
reservations and concerns about the
proposed settlement of the Microsoft case.

First of all, Microsoft was indeed found
guilty of violating the Sherman Anti-Trust
act. Having worked with their products in a
corporate setting for nearly two decades, I
can personally attest to the damage their
unfair tactics have caused the marketplace.
The most notable would be the destruction
of competition by buying out competing
products, killing innovation by promising the
same function in some future release of their
operating system, or the maintenance of a
monopoly (through onerous licensing
practices) that is based on products that fail
to meet necessary standards for security and
stability. Having looked at the proposed

settlement, I cannot see how the settlement
addresses any of the CAUSES of the problem,
or incents Microsoft in any way to change
their behavior in the future. Quite the
contrary, the settlement is almost a kiss and
an apology to Microsoft for “all their trouble
with this annoying lawsuit.” This does not
appear to me to be in the public interest.

Secondly, I would like to suggest that this
case and its consequences are of historic
proportions. In my job I have spent many
hours trouble-shooting instabilities in
Microsoft’s operating systems, fighting
viruses that were virtually “invited” into the
systems by their poor design decisions, and
developing work-around’s to the systems’
limitations. All the while my choices have
been limited by the unethical tactics of
Microsoft. The future of our nation may well
depend upon our ability to establish public
control of, or at least influence over, the
technological foundations of our economy.
We cannot afford to “hand over the keys” to
a company that has shown that it can’t be
trusted. I see no sign of remorse or any
intention to behave differently in the future
on the part of the defendant. Therefore, they
should not be “set free.”

Respectfully Submitted,

Kirk Sugars

VP-Systems Liaison Manager

Technical Services Group

Bank of Albuquerque

3900 Vassar Dr. NE

Albuquerque, NM 87107

505-855-0802

ksugars@bokf.com

MTC-00004521

From: Robert Ridgard
To: Microsoft ATR
Date: 12/14/01 5:22pm
Subject: MS court decision

Please consider that MS’s ‘reluctance’ to
accept the ‘punishment’ of placing PC’s and
software in schools sounds too much like
Brer ‘Rabbit pleading’ please don’t throw me
in that brier patch’. It gives MS a segue into
a market they had little presence in
previously. Then there’s the ‘refurbished’ PC
option. Sure, an old PC is better than none,
but a new one would be more useful to
students AND would represent a more
convincing decision. Plus, without adequate
tech support and training, the computers are
just boat anchors in Arizona! I urge, at the
very least, that proper (not just ‘adequate’)
training personnel be provided.

Thank you

Robert L. Ridgard

32779

Your focus determines your reality.

MTC-00004522

From: Bransky, Alex
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 5:22pm
Subject: suggestion
You should have Microsoft supply schools
with computers that run Linux or Macintosh.
Alex Bransky
Anagram International
Eden Prairie, MN
952-949-5727

MTC-00004523
From: Clewley,Daniel T

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 5:24pm
Subject: Reject the DOJ Settlement

C C: ‘thurrott(a)win2000mag. com’

I urge the Honorable Judge Colleen Kollar-
Kotelly to reject the proposed settlement
between Microsoft and the US Department of
Justice (DOJ) . I strongly support that the
proposed remedy from the remaining states
and ask that it be accepted. Adopting the DOJ
settlement will reward Microsoft for its past
criminal actions, encourage future
misconduct, damage the few remaining
viable competitors, and force consumers to
continue to pay inflated prices for inferior
software. The attached analysis and opinion
from the Editor of Win 2000 Magazine
accurately conveys my beliefs regarding how
and why the convicted monopolistic
Microsoft corporation should be punished.
“Unlike the previously announced settlement
between the DOJ and Microsoft, these
remedies create a real prospect of achieving
what the DOJ said it intended to accomplish:
‘Stop Microsoft from engaging in unlawful
conduct, prevent any recurrence of that
conduct in the future, and restore
competition in the software market.

Daniel T. Clewley

700 North Alameda Street,

Los Angeles, CA, 90012—-2944

(213) 217-7576—phone (213) 830-4574—
fax

dclewley@mwdH20.com

..... Original Message .....

From: WinInfo Daily UPDATE

[mailto:WinInfo UPDATE@lists.win
2000mag.net] Sent:

Monday, December 10, 2001 1:11 PM
To: dclewley@mwdh2o.com
Subject: WinInfo Daily UPDATE, December

10, 2001

1. NEWS AND VIEWS (contributed by Paul
Thurrott, News Editor,
thurrott@win2000mag.com)* AN ANALYSIS
AND OPINION OF THE STATES’
PROPOSED MICROSOFT REMEDY As
expected, on Friday the District of Columbia
and the nine remaining US states allied
against Microsoft presented their proposed
remedy for Microsoft’s antitrust case. After
the watered-down and ineffectual proposed
settlement between Microsoft and the US
Department of Justice (DOJ) and nine other
US states last month, I didn’t expect much
from this proposed remedy. But this proposal
is far more realistic and pragmatic than the
earlier proposed settlement, and I strongly
urge Judge Colleen Kollar-Kotelly to
wholeheartedly reject the DOJ agreement and
adopt this proposed remedy instead. In this
analysis and opinion, I'll examine the
remedial proposals the states have presented
and explain why they represent a more
suitable punishment for Microsoft’s repeated
violations of US antitrust law.

But first, a quick review. The US Court of
Appeals for the District of Columbia
unanimously agreed with the earlier ruling
that Microsoft had illegally maintained its
desktop OS monopoly by “suppressing
emerging technologies that threatened to
undermine its monopoly control.” Microsoft
prevented these technologies, which
included Sun’s Java and Netscape’s Web
browser, among others, from succeeding by

3y
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maintaining what the Court of Appeals called
the “applications barrier to entry,” in which
a dominant platform such as Windows stays
in power by keeping consumers locked in. As
noted in the proposed remedy, “the
applications barrier to entry, coupled with
Microsoft’s 90 percent plus market share,
gave Microsoft the power to protect its
‘dominant operating system irrespective of
quality’ and to ‘stave off even superior new
rivals.”” To specifically combat Java and
Netscape, Microsoft “aggressively and
unlawfully prevented these rivals from
achieving the widespread distribution they
needed to attract software development and
ultimately make other platforms meaningful
competitors with Microsoft’s Windows
operating system.” The proposed remedy
also notes that the US Court of Appeals
“cataloged an extensive list of
anticompetitive [and] exclusionary acts by
which Microsoft artificially bolstered the
applications barrier to entry, including
commingling the software code for its own
middleware with that of its monopoly
operating system, thereby eliminating
distribution opportunities for competing
middleware; threatening to withhold and
withholding critical technical information
from competing middleware providers,
thereby allowing Microsoft middleware to
obtain significant advantages over its rivals;
threatening to withhold porting of critical
Microsoft software applications and financial
benefits from those who even considered
aiding its rivals; contractually precluding [PC
makers] and ultimately end users from the
opportunity to choose competitive software;
and even deceiving software developers to
conceal the fact that the software they were
writing would be compatible only with
Microsoft’s platform.” The list is long and,
sadly, only a subset of the strategies that
Microsoft has employed over the years to
stifle competition and innovation.

After losing its appeal, Microsoft entered a
new phase of its antitrust trial. Kollar-Kotelly
recommended that the company attempt to
settle the case, and the court eventually
provided a mediator. Then on October 31, the
last day of mediation, Microsoft and the DOJ
shocked the world by announcing a
settlement. However, Microsoft critics
immediately denounced the settlement as
being too lenient on the company. Even I
referred to the settlement as ““a travesty of
justice that leaves an illegal monopoly in a
position of power, enabling Microsoft to
continue harming competitors, partners, and
even customers” (see the URL at the end of
this article for my take on the DOJ and
Microsoft settlement).

As a result, the District of Columbia and
nine of the 18 states allied against Microsoft
refused to sign the agreement, calling on
antitrust precedent and noting that ““the suit
has been a futile exercise if the Government
proves a violation but fails to secure a
remedy adequate to redress it,” and “‘a
remedies decree in an antitrust case must
seek to ‘unfetter a market from
anticompetitive conduct’ to ‘terminate the
illegal monopoly, deny to the defendant the
fruits of its statutory violation, and ensure
that there remain no practices likely to result
in monopolization in the future.””’ So the

states’ proposed remedy, delivered Friday as
required, addresses these issues and
punishes Microsoft for its illegal behavior.
And the proposal elegantly explains why
Microsoft should be punished in a manner
more appropriate than that in the DOJ
settlement. A meaningful remedy must do
more, however, than merely prohibit a
recurrence of Microsoft’s past misdeeds,” the
proposed remedy reads. “‘[First,] it must also
seek to restore the competitive balance so
that competing middleware developers and
those who write applications based on that
middleware are not unfairly handicapped in
that competition by Microsoft’s past
exclusionary acts, and [secondly,] it must be
forward-looking with respect to technological
and marketplace developments, so that
today’s emerging competitive threats are
protected from the very anticompetitive
conduct that Microsoft has so consistently
and effectively employed in the past. Only
then can the applications barrier to entry be
reduced and much-needed competition be
given a fair chance to emerge.”

The states even specifically take a jab at the
proposed DOJ and Microsoft settlement.
“Unlike the previously announced settlement
between the DOJ and Microsoft, these
remedies create a real prospect of achieving
what the DOJ said it intended to accomplish:
‘Stop Microsoft from engaging in unlawful
conduct, prevent any recurrence of that
conduct in the future, and restore
competition in the software market.

Here are the states’ proposed remedies. I've
ordered them by magnitude, with the
proposed remedies I consider the most
important listed first.

1. Microsoft should be required to license
its Office source code so that competitors can
sell Office on rival platforms. ‘“To begin to
erode the applications barrier to entry that
was enhanced by Microsoft’s unlawful
behavior, and thereby begin to ‘pry open to
competition a market that has been closed by
defendants’ illegal restraints,” Microsoft
should be required to auction to a third party
the right to port Microsoft Office to
competing operating systems,” the proposal
reads. Also, Microsoft should be forced to
continue offering its Macintosh Office
product, with the stipulation that each
revision of that product ship within 60 days
of each Windows version of the suite and
include similar functionality. And Microsoft
should be forced to auction off Office
licenses so that at least three companies can
port the suite to the platforms of their choice;
Microsoft will receive a royalty for each
auction but no further payments. And
Microsoft will be required to give the third
parties all the technical information needed
to make the ports successful.

This controversial remedy hits Microsoft
right in the gut because it hands over some
of the company’s crown jewels—the source
code to its dominant Office products—to
competitors and opens up the Office
productivity market once again. Critics have
long maintained that Microsoft’s OS
monopoly is unfairly bolstered by users’
reliance on Office, and this proposal seeks to
answer that complaint. Indeed, given that
many of Office’s features have found their
way into Windows over time and that the

I}

Office team has had unfair and early access
to internal Windows technologies for years,
it’s only fair that competitors get the same
benefits.

2. Microsoft should be forced to open-
source Internet Explorer (IE). Much of the
original trial focused on Microsoft’s illegal
bundling of IE in Windows solely to harm its
competitor Netscape; the Appellate Court
finally ruled that Microsoft designed IE not
to make browsing more attractive to users,
but to discourage PC makers from
distributing rival products. In other words,
the company “integrated” IE into windows
solely to harm Netscape, not to help its
customers. ‘“Eliminating Netscape and
establishing [IE] as the dominant browser
was a critical component of Microsoft’s
monopoly maintenance strategy,” the
proposed remedy notes. “Given that
Microsoft’s browser dominance was achieved
to bolster the operating system monopoly, the
remedial prescription must involve undoing
that dominance to the extent it is still
possible to do so. Accordingly, the
appropriate solution is to mandate open-
source licensing for [IE], thereby ensuring at
a minimum that others have full access to
this critical platform and that Microsoft
cannot benefit unduly from the browser
dominance that it gained as part of its
unlawful monopolization of the operating
system market.”

If the court enacts this proposal, Microsoft
will have to disclose and license the source
code for all current and future versions of IE
and any related Web-browsing functionality
found in various versions of Windows. This
action will give competitors and other
developers a perpetual, royalty-free license to
create any derived products they want,
without fear of retaliation from Microsoft. As
with the Office porting proposal, this
proposal hits right at the heart of the matter
and is an appropriate remedy for a company
that abused competitors, partners, and users
through its anticompetitive bundling of IE
and Windows.

3. Microsoft’s bundled software should be
unbundled from Windows. As with the
previous proposal, this requirement relates to
Microsoft’s illegal commingling of IE and
other middleware with Windows, which
deterred PC makers and users from installing
competing products. The states give
Microsoft two options: Either cease bundling
middleware such as IE, Windows Media
Player (WMP), and Windows Messenger in
all current and future versions of Windows,
or start selling Windows versions that don’t
include those bundled applications. If the
court chooses the latter option, those
unbundled Windows versions should cost
significantly less than the versions that
include bundled software and should
function properly. This requirement applies
to Windows XP, Windows 2000, Windows
Me, and Windows NT 4.0, but not to
Windows 98 or Win98 SE, for some reason.

Again, I endorse any remedy that addresses
a specific area in which the court found
Microsoft guilty of breaking the law. Indeed,
the US Court of Appeals for the District of
Columbia unanimously upheld the earlier
District Court ruling that Microsoft bundled
middleware such as IE solely to “deter
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computer manufacturers from installing a
rival browser such as Netscape Navigator.
Microsoft offered no specific or substantiated
evidence to justify such commingling, and
such commingling had an anticompetitive
effect.” Users and PC makers should be able
to choose whether to install Microsoft or
third-party middleware, and this proposal
makes the choice possible. Contrast this
solution to Windows XP, where users can’t
uninstall components such as WMP,
Windows Movie Maker (WMM), and
Windows Messenger, let alone replace them
with other software.

4. If Microsoft knowingly violates the terms
of this remedy, the company should be
forced to license the source code of the
product in question. Given Microsoft’s
repeated violation of previous agreements,
this proposed remedy is key. If the court
finds in the future that Microsoft illegally
commingled software code into Windows, for
example, the company will have to freely
license the Windows source code to the
appropriate parties. “If the Court determines
that Microsoft has knowingly committed an
act of Material Non-Compliance, the Court
may, in addition to any other action, convene
a hearing to consider an order requiring
Microsoft to license its source code for the
Microsoft software that is implicated by the
act of Material Non-Compliance to anyone
requesting such a license for the purpose of
facilitating interoperability between the
relevant Microsoft product and any non-
Microsoft product,” the ruling reads. If the
court finds that Microsoft knowingly engaged
in a pattern of noncompliance, the company
will have to pay fines and suffer further
appropriate remedies. This remedy is crucial
because it openly warns Microsoft about the
consequences of its future behavior, giving
the company no wiggle room to ‘“‘reinterpret”
its legally binding conduct remedies as it has
so often in the past.

5. Microsoft should be forced to adhere to
industry standards. Microsoft frequently
“embraces” open standards only to “‘extend”
them with proprietary additions that make
interoperability with non-Windows platforms
difficult or impossible. The states refer to this
practice as the “co-opting and/or
undermining of industry standards,” and
they point to Microsoft’s specific behavior
regarding Java: The company ‘“‘purposely
deceived software developers into believing
that the Microsoft Java programming tools
had cross-platform capability with Sun-based
Java” when they didn’t. Under terms of this
proposal, Microsoft would again have two
options: The company could adopt and
implement industry standards into its
products and not modify them at all. Or it
could modify these technologies and supply
the changes to any party that requests them.
Furthermore, Microsoft couldn’t require third
parties to use standards-based technologies it
had modified.

This is another compelling request,
because it addresses a specific behavior
Microsoft has long been guilty of. If enacted,
Microsoft’s embrace-and-extend strategy will
be open to competitors and thus rendered
moot.

6. Microsoft should be forced to distribute
Java with Windows and IE. According to the

states, ‘“Microsoft’s destruction of the cross-
platform threat posed by Sun’s Java
technology was a critical element of the
unlawful monopoly maintenance violation
affirmed by the Court of Appeals. Microsoft
continues to enjoy the benefits of its
unlawful conduct, as Sun’s Java technology
does not provide the competitive threat today
that it posed prior to Microsoft’s campaign of
anticompetitive conduct. Because an
appropriate antitrust remedy decree should,
among other things, attempt ‘to deny to the
defendant the fruits of its statutory violation,’
Microsoft must be required to distribute Java
with its platform software (i.e., its operating
systems and [IE] browser), thereby ensuring
that Java receives the widespread distribution
that it could have had absent Microsoft’s
unlawful behavior, and increasing the
likelihood that Java can serve as a platform
to reduce the applications barrier to entry.”
Under the proposal’s terms, this bundling
would continue for 10 years and would
require Microsoft to continue developing
modern versions of Java that conform to
Sun’s latest Java specifications. This is the
only part of the proposal I disagree with,
largely because Sun has never opened up
Java to an internationally recognized
standards body (I likewise reject any
argument that Java is a de facto standard).
During the company’s original trial, the court
asked Bill Gates about Microsoft bundling
Netscape Navigator in Windows. Gates
replied that that would be like requiring
Coca-Cola to include one Pepsi in each of its
six-packs of Coke. I agree that such a
requirement is ludicrous, as is requiring
Microsoft to bundle Java with Windows.

The remaining proposed remedies are less
exciting and more closely mimic the
remedies in the DOJ’s proposed settlement.
Thus, I'll cover them more succinctly.

7. Microsoft should be required to reveal
all interoperability technologies so that
“Microsoft middleware developers [don’t]
receive preferential disclosure of technical
information over rival middleware
developers.”

8. Microsoft should have to license its
intellectual rights when necessary to meet
the requirements of this remedy. Some of the
aforementioned proposals will require
Microsoft to license its intellectual property
to third parties. The company will have to do
so when appropriate.

9. Microsoft should have to provide
uniform and nondiscriminatory licensing to
PC makers, regardless of their relationships
with Microsoft and Microsoft competitors.

10. Microsoft should be prohibited from
entering into agreements that would harm
competition. Furthermore, ‘“Microsoft must
also be prohibited from taking certain actions
that could unfairly disadvantage its would-be
competitors, whether by knowingly
interfering with the performance of their
software with no advance warning or
entering into certain types of contracts that
could unreasonably foreclose competing
middleware providers.”

11. Microsoft should be banned from
retaliating against companies or users that
choose non-Microsoft technologies.

12. Microsoft should be prevented from
forcing PC makers and users to choose

Microsoft-only solutions. No Microsoft
middleware can be included in Windows
unless it can also be removed and replaced
by PC makers and end users.

13. Microsoft should be prohibited from
requiring partners to sign noncompete
agreements, such as the agreement it
allegedly tried to enter into with Netscape.

14. Microsoft should be required to
undergo regular compliance certification to
ensure that it meets the requirements of the
ruling against it. This certification will
include an internal compliance officer,
annual compliance certifications, a
compliance committee consisting of at least
three members of Microsoft’s Board of
Directors, and extensive internal-document
retention.

15. A Special Master should be empowered
to promptly investigate any future
complaints against Microsoft.

16. Microsoft should be required to report
any potential technology or corporate
acquisitions to the plaintiffs for review
because the company has used such
acquisitions in the past to extend its
monopoly power.

Folks, this proposal represents your tax
dollars at work. I salute the states of
California, Connecticut, Florida, Iowa,
Kansas, Massachusetts, Minnesota, Utah,
West Virginia, and the District of Columbia
for erecting a logical and workable remedy
that addresses, rather than rewards,
Microsoft’s illegal, anticompetitive behavior.
Just weeks ago, it seemed that Microsoft
would escape punishment, but these
proposed remedies give new hope that justice
will be served. If Judge Kollar-Kotelly can at
least find a happy middle ground between
the DOJ’s proposed settlement and this more
reasonable set of remedies, we might see
competition and innovation return to the
computer industry. If I'm not mistaken, that
was the original point of this legal nightmare.

MTC-00004524

From: Timothy Taebel
To: Microsoft ATR
Date: 12/14/01 5:28pm
Subject: Microsoft

To whom it may concern:

As a end user, [ am grateful to the people
at the Microsoft organization. I am 60 years
old and never have had any formal training
in the usage of computers. All I know, is that
the cost of computers continues to fall and
they are easier to use which is most
beneficial to me and my family. It seems to
me that the folks at Microsoft got up earlier,
worked later and smarter than their
competition and made the best mousetrap.
The only mistake that Microsoft made is they
weren’t politically savvy. While Microsoft
was tending to their knitting, the out witted
competition cried foul and hired a bunch of
lawyers and lobbyist. Then unfortunately the
states got involved as their politically
motivated Attorney Generals decided that
suing Microsoft was good for the
advancement of their careers. It seems to me
that nobody is speaking up for the consumer,
who has benefited immensely from the
products from Microsoft. The lawsuit is
nothing but a waste of tax payers money and
should be resolved as quickly as possible. I
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suggest the competition should just try to
make a better product at a cheaper price and
the public will buy it.

Thank You

Timothy C. Taebel

2020 Goldengate Dr.

Michigan City, In. 46360

MTC-00004525

From: David Morrissey
To: Microsoft ATR

Date: 12/14/01 5:42pm
Subject: Public comment

Hello...my name is David Morrissey.

I am not in favour of this settlement. I am
an individual who understands many of the
aspects of the computer industry. Within that
sphere, I feel that the need for a hasty resolve
is not as important as a proper resolve.

This is the aspect of the trial where
Microsoft’s punishment for breaking the law
is being created and myself I would wish to
see the following also included as they have
all been raised my many voices from many
corners of the issues.

1. Microsoft to offer the windows operating
system’s without additional software
included or embedded to OEM’s with both:

A) a price difference which reflects the cost
of products such as MS Office instead of say
5-20$ dollars. Example-if MS office costs 100
dollars...I would like to see the price of the
Office free windows OS 100 dollars cheaper.

B) A uniformed contract set up which
would prevent MS from favouring or
punishing OEM’s who choose one variety or
“flavour” over another. My feelings for this
are that MS will be limited in it’s ability to
abuse it’s monopoly in the OS market if it is
unable to retaliate against manufacturers who
wish to either not support Microsoft’s other
products and or choose to support a
competitor’s instead.

2. Microsoft must be made to release
information required by competitors in a
public and universal form in a timely
manner. As they are a monopoly they must
not be able to choose who may and may not
and in what order and when software
developers gain access to required Microsoft
product information or “hooks” as their
called.

3. Details of document file formats of
Microsoft programs (Office) must also be
made public and universal in a timely
manner. If not then fear of another monopoly
may prove warranted but unheeded.

4. Microsoft must not be allowed to create
proprietary networking protocols which may
take away from the internet as a free and
open place devoid of the requirement for one
company over another. Any new networking
protocols Have to be FULLY documented and
reviewed by an established Independent
body such as tcp/ip is today. This could in
effect remove the Open Source movement
and competitors such at Linux, the fastest
growing operating system avalible, from
being a viable solution to an Internet virually
inclosed behind a Microsoft yoke.

5. The moniting will last only a few years.
What will happen after that is over? I feel
that as long as there is a monopoly, then
Microsoft should be held in check to prevent
it from abusing it’s monopoly. Hence the two
items should be linked together in some

manner where reports of abuse may be
investagated where the monopoly abuse issue
is called into question.

6. In the punishment stage I do no believe
that Microsoft should have a hand in
selecting who will be chosen to see that the
punishment will be observerd... Or to have
say in when and where these 3 purposed
wardens can go and see within that area.
More to the matter, here while the purposed
agreemenet is being reviewed and this
request of comments from the general public
is being asked for, Microsoft has selected 2
of the people that MS says will oversee that
it conforms to the agreement which MS also
say through these actions will be agreed to
by the DOJ. http://www.zdnet.com/zdnn/
stories/news/0,4586,5100682,00.html This
leaves myself feeling that my time in
responding to this request for public
responce carries little to no weight. Big time
buisnees and big time goverment?

7. There is NO penalty being required of
Microsoft. They will pay no fines, they will
have nothing laid agaisnt them. This illegal
abuse of it’s monopoly has streagthened and
benifited Microsoft greatly at the cost of
others. And those others will not recover
from it or see any of their loses returned to
them. Indeed this is more than worth it to MS
to continue to break the law in order to break
competitors.

8. The ability to embed software which
directly compeates with competors such as
Internet Explorer, must be removed to
prevent effective bundeling. MS has the
ablitiy to merge into the operating system a
number of programs and software which will
be paid for via higher OS prices and or
licences fee’s as the case may become.

Microsoft in this matter is not being
properly addressed by the purposed
agreement. I feel that the public would be
better represented by a new sentence which
would address the above concerns.

This company has been mentioned by the
Center for Strategic and International Studies
as a possible threat to national security. I
would like to see it removed from gaining
that sort of position. I fail to see how without
addressing the above issues this agreement
intends to effectively do this.

This company has also repeatedly made
statements and remarks reflecting a goal to
the only operating system available including
comparisons to items such as the Open
Source moment’s Linux to Cancer. It may be
well pointed out at this time that Microsoft
is itself funning FreeBSD, a free open source
OS, for it’s hotmail service as I write this
letter.

Thank you for your time and I hope that
my time in this letter as well as others
writing in will have some voice in this
matter. Computers can be very complicated
devices, and many people do not carry the
level of understanding some of the more
technical aspects of the issues dealt with in
this case. I hope only the letters you recieve
from those who do understand some or much
of this case aid in adding weight against this
agreement (or as the public opinion may go),
and is not just an exercise in public relations.

Sincerly

David Morrissey.

MTC-00004526

From: Ted Kim

To: Microsoft ATR

Date: 12/14/01 5:50pm

Subject: Public Comment RE: US vs.
Microsoft

As a longtime computer user, I find that
the proposed settlement regarding the
Microsoft Anti-Trust case to be inequitable
and not in the best public interest. The
proposed settlement does nothing to punish
or curtail Microsoft’s monopolistic business
practices. In my humble opinion, the
proposed settlement allows Microsoft to
further its monopolistic business practices
with no competition and with the Court’s
blessing. Gladly I observe that the Court has
not gone blindly down that primrose path
and is hearing other players in the industry
to gather their opinions before acceptance of
the proposal.

The Court is now determining the penalty
to Microsoft for violating the Sherman Anti-
Trust Act. Microsoft has been found to be
illegally maintaining a monopoly of the
operating systems market. Any penalties
handed down to Microsoft should include,
but not be limited to the following in my
opinion.

1. Microsoft operating system software
should be billed, listed as, and invoiced to
the consumer as a separate option on any
computer purchases. This allows for the
consumer the choice of not buying
Microsoft’s operating system and using
another competing product. This also negates
the argument from retailers that “the
computer will not run without Windows!”
There are alternatives to Microsoft’s
operating system. This allows those
consumers, that choose not to use Microsoft
product, not be punished for taking
advantage of choices that are in the
marketplace.

2. Specifications for past, present and
future file formats must be publicly
published by Microsoft. This is to ensure that
third party vendors and programmers may
design and make software to work with
Microsoft product, not only on Windows, but
on other operating systems.

3. Although already proposed, there should
be more firm standard to be adhered to in
regards to the public publishing of
Application Programming Interfaces or API’s.
They should be fully disclosed and not
partially disclosed and key important pieces
not published as has happened in the past.
A neutral panel or a neutral third party
should be placed in charge of oversight.

4. Specifications for past, present and
future network protocols should also be
published and approved by a neutral third
party. This is to ensure that Microsoft does
not extend its monopoly to the Internet and
become the de-facto standard.

I thank the Court for hearing my opinion,
and hopefully my opinions and the opinions
of others will help you in this monumental
decision.

Respectfully,

Ted Kim

crazyk@powdersoft.com

crazyk@mac.com

3736 Colonial Avenue

Los Angeles, CA 90066
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“Difficulties exist to be surmounted.”—
Ralph Waldo Emerson

MTC-00004528

From: Paul Van Noord

To: Microsoft ATR

Date: 12/14/01 6:12pm

Subject: Microsoft Anti-trust Settlement
12/14/2001 5:22 PM

Microsoft Anti-trust Settlement

To whom this concerns;

I am a computer consultant who focuses on
small businesses, churches, missions and
families. I build systems, write custom
applications and train users. I have been in
business since 1989. This needed to be said
to lend credibility to what I have to say.

First, this is an anti-trust suit. Why?
Because Microsoft cannot be trusted. If this
were a different time in history Bill Gates’
name would be Al Capone. The primary
difference between these two men is their
choice of weapons and the playing field.
Both are/were driven by greed and an
insatiable desire to control people.

Any settlement that increases the
distribution of Microsoft products is totally
contrary to what is needed to send a message
to the up and coming ‘“wannabes” that the
type of Microsoft crime does not pay. AOL
got where they are by giving away their
software. Now you are proposing to do the
same for Microsoft? Please do not do it.

Make Microsoft refund to any purchaser
who asks, a substantial portion of the
Windows purchase price as just
compensation for manipulating them. Also,
require their operating systems to be made
open source and available to anyone. They
can keep their proprietary applications but
the operating systems should be open source
because they are the weapons used to
bludgeon purchasers into using their
software. No Microsoft software should be
part of any settlement. Only cash should be
involved.

Sincerely,

Paul Van Noord

Common Sen$e Consulting

6480 Thoman Drive

Spring Grove PA 17362

717-633-6392 Fax 717-633-9886

MTC-00004529

From: Raul X. Garcia

To: Microsoft ATR

Date: 12/14/01 6:13pm
Subject: Microsoft settlement.

Dear Department of Justice:

I feel the present settlement agreement
regarding the Microsoft Anti-Trust suit is
contrary to the purpose of the suit and it’s
legal proceedings. The fact that Netscape as
a browser company is no longer, and that
Microsoft gave away it’s competiting product,
under the disguise of being part of the
operating system, speaks for it’s self. Being a
computer professional, I find it puzzling that
Microsoft has captured 90% of the PC
operating systems, office suites. It as if there
are no other alternatives out there. Based on
the wording of the agreement (which I feel
has been written by Microsoft) there are loop
holes which Microsoft will take advantage of.
There have been and will continue to be
companies victimized by Microsoft. Which

will only result in a benefit for Microsoft, and
detriment for the consumer.

I also believe, that appointing Steve
Satchell to the Microsoft Compliance
Committee, will bring it a certain degree of
creditability and dignity.

Thanks,

Raul X. Garcia

Wk. 626-287-8520

Hm. 626-442-6521

Em. 626-278—4479

MTC-00004530

From: root@wt6.usdoj.gov@inetgw

To: Microsoft ATR,antitrust@ ftc.gov@inetgw,
Ralph@essen...

Date: 12/14/01 6:14pm

Subject: Microsoft Hegemony’ The IBM
Monopoly Torch

CC:letters@latimes.com@ inetgw,letters@
sjmercury.com@i...

“What do you expect!!? What do you
expect!?? Uncle Sam PASSED the IBM
monopoly torch to Microsoft in 1982... you
think we should hand it off to Joe Q. Public?
Jesus Christ, Uncle Sam, you made the
decision to screw Joe Q. Public then, so live
with it!”

“All I say to Uncle Sam is Ka Ching, Ka
Ching...ha ha, speak their language, they
listen...”

MTC-00004531

From: Eric Swanson

To: Microsoft ATR

Date: 12/14/01 6:20pm

Subject: Microsoft Antitrust Proposed Final
Judgement

VIA ELECTRONIC MAIL

TO: Renata Hesse, Trial Attorney

Suite 1200

Antitrust Division

Department of Justice

601 D Street NW

Washington, DC 20530

microsoft.atr@usdoj.gov

FROM: Eric Swanson

2934 Folsom Street

San Francisco, CA 94110

415-377-6531

swanson@mooselessness.com

REGARDING: Microsoft Antitrust Proposed
Final Judgement

Dear Renata Hesse and All Those It May
Concern:

I am writing as a concerned citizen to
register my comments on the PF] now being
considered in the Microsoft antitrust case
currently before Judge Colleen Kollar-Kotelly
of the US District Court in the District of
Columbia.

As a technology consultant, an expert
implementor of both Microsoft’s and other
technology platforms, and a 20-year veteran
in information technology, I believe the
proposed settlement would be completely
ineffective in correcting the harm Microsoft
has done and continues to do to the
computer industry overall. I won’t belabor
the point of how Microsoft’s practices have
limited my choices as a technology
consumer—after all, their misdeeds have
already been proved—but I will comment
briefly on what I believe is wrong with the
propsal.

First, the requirement that Microsoft
disclose necessary software interfaces for the

purpose of allowing competitors to develop
network products and middleware that work
with Microsoft systems may be well
intentioned, but appears entirely toothless.
This appears to require only that Microsoft
disclose these interfaces upon release of the
operating system that uses them. This still
leaves a period of months or years when
Microsoft internal developers will be aware
of planned interfaces and can develop for
them without competition. By the time
external competitors catch up—perhaps six
to eighteen months later—Microsoft could be
nearly ready with another new OS release,
complete with another window of advantage.
To be effective, I believe this measure must
require that Microsoft release such interface
information even as it is being developed, so
that outside developers can begin developing
with accurate specifications at the same time
it becomes practical for Microsoft developers
to begin.

Second, the idea that Microsoft should be
allowed any role in selecting the Technical
Committee that will oversee its compliance
(much less the very substantial role
proposed) seems patently ridiculous. Any
body that oversees compliance should be
appointed by the Court, and selected based
on technical skill, legal acumen, and a real
understanding of how Microsoft’s previous
actions have caused harm. I endorse
appointing a single special master to oversee
this process, but at the very least any
committee should be appointed by the
presiding judge—or at least somebody other
than a proven antitrust violator.

Third, the proposal does not define to my
satisfaction how one finds whether Microsoft
is “retaliating” against a competitor. As
written, it seems to require that a court
proceeding determine Microsoft’s intent in
order that they be held responsible. To me,
this seems like a recipe for more years-long
bouts of legal wrangling. Instead, I believe
that biased treatment plus an identified
motive for Microsoft should automatically be
construed as retaliation unless Microsoft can
prove otherwise. For example, if Microsoft
changes some licensing terms for a
competitor that recently started shipping
systems with Linux instead of Windows, that
change in terms would be automatically
taken as ‘“‘retaliation”’—the burden shifts to
Microsoft to prove conclusively that the
change was not retaliatory.

I have quite a few other disagreements with
the proposed judgement, but there are people
far more qualified than I to expand upon
them.

I echo most of the sentiments of Attorneys
General Bill Lockyer and Tom Miller, and
many of the non-Microsoft industry leaders
who have spoken about this issue. In short,

I recommend taking a much harder line
against a company that has shown not only
violation of, but complete contempt for, the
antitrust laws of our nation. If we fail to
contain this threat, Microsoft and other large
companies will be sent a terribly permissive
message. Please don’t let this happen.

Sincerely,

Eric Swanson (via email:
swanson@mooselessness.com)

MTC-00004532
From: Wizard
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To: Microsoft ATR

Date: 12/14/01 6:19pm

Subject: Microsoft Antitrust Settlement
To whom it may concern:

As a software developer for nearly 20
years, I find myself concerned with the
details of the proposed settlement in
Microsoft’s antitrust case. As stated, I have
been developing software for Microsoft’s
operating systems (OSs) as well as OSs from
Sun, DEC, HP, and Linux. Since the
inception of Windows 95 however, I have
shied-away from any sort of development on
Microsoft’s OSs. I have done so because I
believe that by developing software for
Microsoft OSs, I am condoning the behavior
that Microsoft has in the past, and continues
to, exhibit in regards to it’s competition.

I believe that any settlement with Microsoft
that fails to directly and strongly address the
central issue of the case by forbidding any
similar practice in the future is irresponsible
on the part of the DoJ. To this end, I believe
that the DoJ must enforce a policy that does
the following:

—The DoJ must ensure that any computer
system sold that can be a target for a
Microsoft OS, must declare the separate
price of that OS and sell it separately for
that price. It can include additional
Microsoft products as a “package” with the
installed OS for no additional cost, but the
base OS must be a separate cost.

—Microsoft must make it’s storage format for
files of any and all of it’s products that
have benefited from it’s monopoly. This
would include all of the applications
associated with it’s Office suite, as well as
Outlook Express, NetMeeting, and many
others. This will help to level the playing
field back to something that resembles fair.
As it stands presently, the companies
cannot compete as long as Microsoft is so
far ahead.

—Microsoft cannot be allowed to create
proprietary network protocols. All
protocols that are intended to
communicate beyond the physical
boundaries of the machine must become a
matter of public record, without
restrictions on it’s use. Any and all
network protocols should be approved by
some governing body providing oversight
in such a manner as to ensure
interoperability with other OSs. Microsoft
should not be allowed to extend existing
protocols without first seeking public
comment on such extensions, and then
publishing all of the details of the
proposed extension. It can however, add
functionality to existing systems provided
that such added functionality does not
interfere in any way with the proper
implementation of the existing systems,
and provided that the specification of the
existing systems allow for such added
functionality.

I feel most strongly about the last item.
Microsoft has already extended the Kerberos
standard to meet it’s own desires (see http:/
/www.usenix.org/publications/login/1997—
11/embraces.html). This extension is not
only proprietary, but it’s not compatible with
the existing Kerberos V5 standard. This has
the interesting effect that the NT domain
controller must be a Microsoft product, and
that, I believe, is intentional.

The end result with what Microsoft is
doing, is that it is intentionally developing
it’s OS in such a way as to make it extremely
difficult to integrate other OSs into a
Microsoft environment. With their existing
monopoly, I believe that this is the HEART
of why the antitrust settlement must take
these items into account. As long as
Microsoft is allowed to continue to benefit
from it’s monopoly status, there will never be
any real competition in the marketplace, and
that is just un-American.

Thank you for your time,

Grant Mongardi

Software Developer

Scituate, MA.

wizard@bostonhot.com

MTC-00004533

From: Alan J. Ecklof
To: Microsoft ATR

Date: 12/14/01 6:28pm
Subject: Why now?

The fact that Microsoft is being punished
now for behavior everybody knew was
occurring since at least 1994, is like closing
the barn door after the horse is out. Those
who turned to IBM’s OS/2 for a far superior
OS in the early to mid-nineties are well
aware of how MS manipulated the
independent vendors. By making
intentionely premature promises of a new
OS(Windows 95) delivery, MS forced them to
allocate resources to Windows development
and ignore an OS that was better(by Gates’
own admission) and already existed. The
infamous MS software delays came to be
known as vaporware. This led to a dearth of
applications for OS/2 and no new OS for
Windows machines. When it finally arrived,
it was more hype than substance. I,
personally, stopped using OS/2 when MS
made a minor change to the Win32 service
and forced IBM to pay ’again’ for the right to
be compatible, which according to sources
was the last straw and led to a niche OS.

As far as forcing computer mfrs. into
expensive licensing deals, that is only
another example of how a monopoly can
extend its reach and force people to by their
software, when that may not be the buyer’s
first choice. Now the problem has become
trying to punish the company after it
“finally”” has gotten it right and made a
product that is worthy of praise
(WindowsXP). This would only serve to
make life difficult for all that use Microsoft
products and possibly regress to the bad old
days. This would have been a perfect
scenario 4—7 years ago when Microsoft
products were still, basically, expensive
garbage and their far superior competitors
still had some semblence of market share to
further develop. Now it’s nothing more than
window dressing and does nothing to repair
the software companies ruined by these
illegal practices. In addition, some of the
plaintiffs, AOL in particular, are no better
than the defendant.

I 'wish I had a dime for every hour I spent
trying to keep an MS Operating System alive
and working or just reinstalling it again.

Please don’t do anything that would bring
back those days.

MTC-00004534
From: Jim O’Dell

To: Microsoft ATR
Date: 12/14/01 6:45pm
Subject: Microsoft Settlement

Dear Sir,

As a Operating Systems Analyst I have a
serious interest in computers, and their
operating systems(OS). Please do not let
Microsoft get away with unfairly, and
illegally, cornering the computing market.

Microsoft has effectivly a strangle hold on
0S'’s, and the applications that run on them.

By controlling the OS’s Application
Program Interface (API), and the release dates
of applications that must use the API, they
keep anyone else from competing.

The only hope of leveling the playing field,
and increasing the quality of programs that
the world depends on, is to force Microsoft
to adhere to Open Standards. Open
Standards by their nature allow the world of
computing to interface, interact, and grow.

BTW, the Internet is a prime example of
how Open Standards can allow may diverse
systems to work together.

Jim O’Dell

24429 Tyann Ct.

Moreno Valley, Ca. 92551

MTC-00004535

From: John Hilker

To: Microsoft ATR

Date: 12/14/01 6:56pm
Subject: Microsoft Settlement

Sirs:

I am one who feels that the proposed
settlement between my government and
Microsoft who was found guilty of violating
portions of the Sherman Act is far from being
in the best interest of me and is clearly not
in the nation’s interest. Microsoft may be a
formidable component of our nation’s
economy but it’s dominance is transitory.
The decision on a penalty for Microsoft’s
behavior will have a long standing, precedent
setting effect. Might makes right may be
nature’s example but our country was
founded on a premise that the people must
be shielded from oppressors.

I find it offensive that Microsoft is being
allowed to thumb its nose at the People who
have proven the guilt of the company in its
behavior towards its customers and
competitors.

Thank you for the opportunity register my
opposition to the proposed settlement.

John Hilker

256 Genthner Road

Waldoboro, ME 04572

MTC-00004536

From: hersh@ri.cmu.edu@inetgw

To: Microsoft ATR

Date: 12/14/01 6:57pm

Subject: comments on the Microsoft
settlement

The breakup of the Bell Telephone
monopoly spawned many new technologies
and services which would never have
happened otherwise.

There is now a thriving industry of local
and long-distance phone carriers, DSL
services, etc. Similarly, a real end to
Microsoft’s monopoly on computer software
would spur huge growth and competition in
operating systems and application software.
The global internet holds fantastic promise
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for new applications, new ways of
connecting people, and incredible
innovation. Building these new things and
offering them at reasonable prices is not in
Microsoft’s interest when they have a
monopoly, and is not possible for other
companies. Break up the monopoly, and I
believe we’ll see enormous economic growth,
as new companies spring up to compete.

To effectively allow competition, the
settlement must enforce the publishing of
standards. There are many standards we take
for granted in everyday life without which
whole industries would be impossible. Light
bulbs all have the same type of socket. No
one company has secret control over a socket
standard, so no one company has a lock on
selling the fixtures *and* the lights.

So Microsoft must be forced to expose their
interfaces. Interfaces include APIs of course,
but they importantly include document
formats. A document saved in Microsoft
Word *must* be openable (correctly) in a
competing word processor program, and
other programs must be able to correctly
write files which MS Word reads. Sending
and receiving documents is a fundamentally
important communication, and if Microsoft is
the only company which can sell software to
read documents published by others,
Microsoft’s monopoly will continue
unaffected, and new companies and new
economic growth will not appear. In essence,
*every* interface between one piece of
software and another must be made public.
This should be true not only for Microsoft,
but for every software company. Interfaces
include:

—network protocols
—Application Programming Interfaces (APIs)
—document formats

and possibly others. There must be no
“secret handshakes”” exchanged by Microsoft
software which keeps others from competing.

As a Ph.D. student in Robotics with
Masters and Bachelors degrees in Computer
Science and several years in the
programming industry, I have a good deal of
experience with different software systems. It
is my firm belief that Microsoft’s software is
as unreliable as it is and as expensive as it
is because of Microsoft’s monopoly. It is also
my firm belief that other companies have
been prevented from offering competetive
software products because of Microsoft’s
monopoly. The court has found Microsoft
guilty of maintaining a monopoly. The
penalty given to Microsoft is a critical
opportunity to enliven the whole nation’s
economy, but it must be done carefully, and
include the publication of all interfaces.

Thank you,

David Hershberger

1235 Bellerock St.

Pittsburgh PA 15217

MTC-00004537

From: srd@wt6.usdoj.gov@inetgw
To: Microsoft ATR

Date: 12/14/01 7:02pm

Subject: Microsoft Settlement

Honorable Sirs and Madams:

Microsoft’s proposal to distribute their
software to needy schools to atone for their
monopolistic behaviour is ludicrous.
Addicting yet another generation to their

software exacerbates rather than mitigates the
problem. While young and flexible, students
should learn that alternative computing
environments, such as Linux, BSD, UNIX,
MacOSX and BeOS exist and have
considerable virtues. In particular, students
should be exposed to the open source
movement, because of its low cost,
intellectual freedom, and technical
excellence. Education in the comparative
merits of these systems is vastly preferable to
indoctrination in the Microsoft way...
Microsoft’s proposed remedy is blatantly self-
serving and an insult to intelligence.

A sensible way to reduce Microsoft’s
stranglehold on the software market is to
*compel* them to open their proprietary
Office file formats to the software world. I
believe the sole reason Microsoft’s OSes are
so widely utilized is the public’s addiction to
their proprietary Office applications. Only by
opening/documenting Microsoft’s proprietary
Office file formats, can competing office
products, such as Sun’s StarOffice, gain a
competitive foothold. Without the capability
to convert documents to and from Microsoft
Office format, alternative office application
software will *never* break through
Microsoft’s entrenched user base.

Microsoft’s strategy of usurping and
perverting open standards in their exclusive
interest is well documented (http://
www.opensource.org/halloween/) and must
be curtailed. It is time to reverse this parasitic
process, and make their proprietary
“standards” open to the public. All
“standards” should be public.

While compelling Microsoft to make its
Office software available for Linux or
MacOSX would benefit those OSes in the
short-term, it would increaser Microsoft’s
dominance in the Office applications arena
in the long run. I believe that opening/
documenting the Office file formats would be
a far more effective means of simulating
software innovation and development.

While the courts have found Microsoft to
be a monopoly, the Do]J’s recent actions
suggest that there will be no meaningful
penalty. By putting Microsoft above the law,
Microsoft’s predatory behavior will become
more egregious. Although Microsoft’s
malicious actions toward Netscape and Sun
were serious, they pale in comparison to
their apparently little-known, yet long-
standing licensing practice that forbids or
penalizes computer resellers from setting up
dual-boot systems capable of running other
operating systems. Microsoft must be
compelled to cease and desist in this
particular anti-competitive practice!

Microsoft has recently waged a libelous
war against the the open source software
movement. Their officials have called the
movement ‘“un-American”’, ‘“‘communist”’,
and “a cancer”. There can be no doubt that
Microsoft will stop at nothing to erradicate
the open source movement. The DoJ’s
ultimate goal *should* be to insure that this
kind of predatory Microsoft behaviour is
banished from the face of the earth. Any
settlement wording that requires Microsoft to
share its APIs and file formats with other
software businesses MUST BE WORDED TO
EXPLICITLY INCLUDE THE MEMBERS OF
THE FREE SOFTWARE MOVEMENT!

Anyone who doubts the value of a diverse
“gene pool” in the software field should pay
closer attention to the litany of virii that
plague Microsoft, but not other, OSes. A huge
amount of time, money and productivity
have been wasted as a result of Microsoft’s
inability or lack of motivation to secure its
OSes. Further, the never-ending cycle of
pointless “upgrades” that Microsoft has used
to sustain it’s revenue stream should offend
rational people everywhere.

Respectfully,

Dr. Stuart R. DeGraaf

Advisor Engineer / Systems Architect

Northrop Grumman ESSS

Baltimore, MD

410-531-0061 (home)

srd@erols.com (home)

410-765-4560 (work)

Stuart_R_DeGraaf@mail.northgrum.com
(work)

CC:DeGraaf, David,Thyberg, Robert

MTC-00004538

From: Mike Muldoon

To: Microsoft ATR

Date: 12/14/01 7:05pm

Subject: Public response to Microsoft
settlement action

Renata Hesse,

As someone familiar with computing and
the computer industry, and the adverse
effects of Microsoft’s monopolies in these
areas, I cannot see how the settlement that is
proposed even pretends to remedy the
antitrust violations for which Microsoft has
been found culpable. The company has
already been found in violation, and this is
the penalty phase of the case, but the
settlement contains no penalties and actually
advances Microsoft’s operating system
monopoly. A just penalty would at barest
minimum include three additional features:

1. Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

2. The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

3. Any Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

If the national interest is at issue, as I
believe it is and as the judge has suggested
it is, it is crucial that Microsoft’s operating
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system monopoly not be extended, and in
this I quote the study released a year ago by
the highly respected Center for Strategic and
International Studies, which pointed out that
the use of Microsoft software actually poses
a national security risk.

In closing, all are surely in agreement that
the resolution of this case is of great
importance, not just now but for many years
to come. This suggests a careful and
deliberate penalty is far more important to
the health of the nation than is a hasty one.

Thank You,

Mike Muldoon

Senior Architect

Digital Age Media

MTC-00004539

From: Cage, Russell

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 7:08pm
Subject: Comment on settlement proposal
Russell Cage

1615 Morton

Ann Arbor MI 48104

14 December 2001

Renata Hesse, Trial Attorney
Suite 1200, Antitrust Division
Department of Justice

601 D Street NW

Washington, DC 20530
202-616-9937 FAX
microsoft.atr@usdoj.gov

It is my understanding that the Department
of Justice has reached a proposed settlement
with Microsoft in the matter of the recent
anti-trust suit. Despite the established guilt of
Microsoft, this settlement calls for only a
token cash outlay, no fines, few conduct
penalties and great freedom on the part of
Microsoft to continue doing business as it
wishes.

In my humble opinion, such a settlement
is unconscionable. Not only does it fail to
remedy the effects of past monopolistic
behavior or prevent the same or worse in the
future, it leaves the victims of the monopoly
without a remedy. Worst of all, it may
present a threat to national security.

Certain terms of the proposed settlement,
such as the provision of $900 million in
Microsoft software to schools, do nothing to
ameliorate the damage done by previous
monopolistic behavior. It has been argued
that this would only extend the monopoly
into an area where Microsoft is currently
weak. This should not be allowed. By all
means allow Microsoft to make up some of
the damage the company has done to schools
with its marketing practices, but make them
do it in cash. The disposition of the cash
should be overseen by people charged with
getting the most benefit to the schools;
benefit to Microsoft should not be a
consideration. For this reason stock is
inferior to cash; the value of the stock can be
affected by the purchasing decisions of the
schools, and Microsoft’s welfare should not
be a factor in the decision.

Other terms leave much to be desired.
Microsoft has been proven to ignore conduct
restrictions imposed on it by consent
agreements. What is to prevent Microsoft
from doing what it pleases regardless of the
terms of this settlement? For this reason, I
believe that the court was premature in
ruling out a structural remedy.

But the most important issue may be
national security. Microsoft’s dominance in
desktop operating systems means that most
businesses run it on most or all of their
computers. The vulnerability of Windows
and other utilities such as the Outlook mail
agent to viruses, worms and Trojan horse
software has made both the global Internet
and company intranets subject to being
swamped with traffic and even crashed. Even
crude viruses such as the Love Bug required
eradication efforts amounting to billions of
dollars world-wide.

This vulnerability is almost entirely due to
Microsoft’s “integration” of unwanted
functionality into Windows and its related
utilities. Once such functionality is
“integrated”, users and companies alike have
few ways to remove or disable it if it becomes
a liability. If an intelligent and determined
enemy were to exploit many such liabilities,
the cost to the USA could be far greater than
the September 11 disaster.

For this reason, any settlement must stop
Microsoft from “integrating” utilities and
“middleware” with the operating system.
Microsoft should be required to package, sell,
install and remove software functionality in
distinct, related units. If functionality such as
an insecure web browser can be removed and
replaced, the damage from an attack on that
utility’s vulnerability is limited. The effect on
competitors to Microsoft may be one of the
smaller issues; if such functionality cannot
be removed and replaced because it is
“integrated” by Microsoft, the entire Internet
can potentially be shut down by a single
security flaw.

Thank you for your attention to this
pressing matter.

MTC-00004540

From: Graham, J. Christopher
To: ‘microsoft.atr(aJusdoj.gov’
Date: 12/14/01 7:16pm
Subject: My opinion on the MS case

I think that Microsoft should be SEVERELY
punished for its monopolistic, heavy-handed
practices. Industries and innovation elevate
when there is competition in the
marketplace. The technology industry—and
as a result the business and home users—
have suffered due to Microsoft running its
competitors out of business. The initial
judgment that was passed down is a joke—
they need to be hit hard—financially or
otherwise. As an independent technology
consultant, whose organization is a Microsoft
Consulting Partner—I am disappointed in the
number of vendors or solutions that my
clients have to choose from.

J. Christopher Graham

Baker Robbins & Company

Knowledge, Solutions, Partnership

Ph: 312.425.4458

http://www.brco.com

This transmission and all attachments are
the copyrighted materials of Baker Robbins &
Company
MTC-00004541
From: Kengo Hashimoto
To: Microsoft ATR
Date: 12/14/01 7:31pm

Subject: Comment from a non-MS user
To all whom it may concern:

I, as do millions of other citizens across the
world, have an interest in sterner remedies,
be it conduct or structural, in the United
States vs. Microsoft Corporation case.

As the largest publisher of operating
software and business applications software
in the world, Microsoft is at a unique
position to create an illegal monopoly in
more ways than one. Some of these have
been shown in court, and Microsoft has been
found to be guilty of illegal monopolistic
practices.

What concerns me about the current
conduct of Microsoft is as follows: First,
there is virtually no way for a consumer or
a business to purchase a PC from a large
vendor, such as Dell, without having some
version of a Microsoft operating software pre-
loaded on it. Second, Microsoft is notorious
for creating non-documented application
programming interfaces for use by Microsoft
programmers, but not by their competitors in
the applications field. Finally, as the largest
producer of operating environments and
Internet software, they alone can create non-
standard extensions upon the languages
spoken between computers, called protocol,
potentially locking out competitors.

It is vitally important for a consumer or a
business to be able to purchase a computer
from a large OEM without Windows
preloaded on it. Despite what Microsoft may
claim, computers without Windows is not a
hotbed of piracy. In fact, Microsoft
themselves have taken steps with their
newest operating environment, Windows XP,
to prevent such casual copying. Therefore, in
order to level the competitive playing field
for different operating environments—such
as BeOS, a potential PC version of MacOS X,
Linux, Sun Solaris, to name a few—these
machines should be made available without
any operating environments, with separate
prices for machines. For businesses, the
situation is slightly different. Most large
businesses purchase a business-wide license
for operating environments from Microsoft. If
these machines are not made available
without an included Windows license, then
these businesses will in effect end up paying
twice for the same product. Of course, having
two price lists, one for computers with, and
the other for computers without, will have
secondary beneficial effect of exposing what
the various OEM prices for Windows are, and
will prevent Microsoft from “punishing”
OEM'’s who sell other operating
environments (as happened with IBM’s PC
division in the early 1990’s, when they chose
to offer the IBM OS/2 operating environment
as well as that of Microsoft’s).

Of course, changes in the way Microsoft
handles their Windows applications
programming interface (API) needs to change
as well. It is often rumoured, and once
proven, that Microsoft maintains a list of API
methods that are not available outside of
Microsoft. What this allows Microsoft to do
is to create two methods for receiving
operating environment support for such
common tasks as opening a file, differing in
execution speed but otherwise identical in
function. As virtually everything a program
or an application can do, it must do so via
calling the API methods, a Microsoft
application, with the faster of the two
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method calls available to it, will have a
distinct and unfair advantage over the non-
Microsoft competition. Obviously, these
method calls are not limited to opening files,
and can include, but not be limited to:
launching new programs, opening a new
network (including Internet) connection and
reading in and writing out to it, opening a file
and reading from and writing to it, displaying
a graphics, and playing a sound.

As for Internet standards of protocols, there
already exists several independant bodies for
creation and maintenance of protocols. These
include, but are not limited to, the World
Wide Web Consortium, the Internet
Engineering Task Force, ANSI, and ISO.
Unfortunately, with Microsoft’s track record
of building their own, proprietary protocols
that compete with the open protocols created
by these independant committees, Microsoft
has often closed the doors on competing
operating environments on different
platforms. For example, in the translation of
human-readable domain names (such as
www.sun.com) to machine-readable numeric
representation (such as 192.168.1.2),
performed by nameservers, Microsoft has
already created a non-standard extention to
their own system, such that a non-Windows
nameserver takes a performance hit against a
Windows-based nameserver when the client
is also running Windows.

Similarly, Microsoft has created their own
then-proprietary and closed extention to the
Kerberos network authentication protocol
with the introduction of Windows 2000.
Because of their immense size, allowing this
conduct can and will stifle innovation by
their competitors, which is exactly what
Microsoft has been found guilty of.

I would like to believe that Microsoft will
not continue these behaviours, now that the
courts have deemed them illegal. However,
in the case of criminal behaviour by an
individual, we as a society do not, after
finding such a person guilty of the deed, tell
them merely to stop doing that deed, and let
them go. Instead, oftentimes, we incarcerate
that individual. Similarly, we must place
strict penalties upon Microsoft, as they have
broken a law, and must be punished.

Sincerely,

Kengo Hashimoto

I request that my contact information be
kept private, but for the purposes of full
discloser it is as follows:

Contact Information:

email: hashik@cs.rpi.edu

phone: 314-878-4610

address: 1265 Whispering Pines Dr., Saint
Louis, MO 63146

MTC-00004542

From: Logan Harper
To: Microsoft ATR
Date: 12/14/01 7:30pm
Subject: Proposed Microsoft Anti-trust
Settlement

From my understanding of the proposed
settlement, Microsoft is hardly being
penalized for their previously uncompetitive
maneuvers and even gaining the legal right
to maintain its monopoly of the operating
systems market. Any penalty that is assessed
should not be payable in Microsoft Software
any more than printed “Microsoft Dollars”

would be a reasonable currency. For mere
pennies on the dollar, Microsoft can reduce
the fine from millions to a few thousand
dollars. For the penalty phase, I would
recommend at least several hundred million
dollars in levied fines for their cavalier
disregard of anti-trust law, payable directly to
the US government, with absolutely no PR
value for Microsoft, and no forced further
integration of Microsoft products in school
systems.

The key to breaking the monopoly on
Operating Systems is first to allow buyers
their choice of operating systems. Previously
this choice was heavily discouraged by
Microsoft. A remedy to this problem would
be to make the choice of an operating system
entirely distinct from the hardware—each
buyer purchases a computer at a “base
price”, and any operating system, setup
costs, etc. are added to this base price
afterwards. In other words, no more package
deals. Also, all computer resellers should pay
the exact same price for the Microsoft
software, regardless of how many other
operating systems they offer to consumers.

Another consideration is the proprietary
formats that Microsoft has established for
programs running solely on its operating
system. This can do little but maintain the
necessity of their own operating system, and
force users to purchase “compatible
Microsoft operating systems and programs”.
A fitting solution to this concern would be
to force Microsoft to release the details of the
proprietary file formats so closely integrated
into their operating system—word, excel, etc.
Then, should someone wish to produce an
application for another operating system that
was compatible with the Microsoft standard
files, they would be able to. This would help
to make the choice of operating system just
that—a choice.

In short, I feel the proposed settlement is
little more than a mockery of the anti-trust
law that it supposedly upholds. I would like
to see a real settlement that would force
Microsoft to end their stranglehold on the
operating system market, and punish them
for maintaining that stranglehold for way too
long.

Sincerely,

Logan Harper

5500 Wabash Ave.

Terre Haute, IN

MTC-00004543

From: Donovan Bernauer

To: Microsoft ATR

Date: 12/14/01 7:35pm

Subject: Settle!!! Settle!!! Settle!!!!
Sincerely,
Donovan Bernauer

MTC-00004544

From: Andrew Gillean
To: Microsoft ATR
Date: 12/14/01 7:47pm

I do wish you people would get off
Microsoft’s case and do what you are
supposed to be doing. Without Microsoft’s
Internet Explorer being given away way back
when we would still be paying someone like
Netscape money to have the technology to
access the ‘Web’.

Would you please remember that.

The other ‘free’ browsers would not even
exist if it were not for Microsoft’s efforts.

A Satisfied Microsoft Customer,

Andrew Gillean (agillean@rogers.com )

CC:support@msn.com@inetgw

MTC-00004545

From: Ed Reames

To: Microsoft ATR

Date: 12/14/01 7:48pm

Subject: COMMENT ON MICROSOFT AND
DOJ SETTLEMENT

Renata B. Hesse

Antitrust Division

U.S. Department of Justice

Dear M. Hesse,

I believe that you have erroneously settled
with Microsoft. You should have required
much more in settlement terms. Microsoft
can really do whatever they want under the
terms of your settlement.

I have been in the computing and
telecommunications business for about thirty
years. I do not think that you have done
anything that will cause Microsoft to change
their opertions.

Respectfully,

Calvin E. Reames, Jr.

14504 Ascot Square Court

Boyds, MD 20841-9036

301/353-9027

CC:Paul Sarbanes,Connie Morella,Barbara
Mikulski

MTC-00004546

From: Aaron R. Kulkis

To: Microsoft ATR

Date: 12/14/01 7:59pm
Subject: Microsoft settlement

Considering the GREAT amount of harm
which Microsoft has caused to it other
businesses through it’s anti-competitite
practices... I notice that the currently
proposed remedy consists of

A) PROMISES from Microsoft not to do it
again.

(Just like Germany promised to not invade
any neighbors in the 1940’s)

B) Microsoft giving away CD-ROMs of
their software....thereby FURTHER extending
the monopoly by eliminating sales
opportunities by competitors.

C) No TANGIBLE punishment in the form
of fines of the corporation and/or jail time for
officers of the corporation who made these
criminal decisions.

(B) and (C) need to be changed.

Microsoft must NOT be allowed to further
destroy competitor’s opportunities to even
gain customers, and Microsoft MUST suffer
SIGNIFICANT punishment in the form of
LARGE fines (large enough to have a REAL
DETERRENT EFFECT... that is, on the order
of $1 Billion or more). If Microsoft’s investors
get hurt...well, that’s the price of choosing to
become part of, and benefit from the behavior
of, a criminal organization.

Aaron R. Kulkis

Computer Systems Engineer

General Motors Corporation

MTC-00004547

From: Anthony Hologounis

To: Microsoft ATR

Date: 12/14/01 8:03pm

Subject: Please stop the Microsoft monopoly
Hello
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Please make note that I do not agree with
the DOJ decision with respect to Microsoft.
They are a monopoly and they have harmed
the consumer.

Cheers

Anthony

MTC-00004548

From: Phillip Hofmeister

To: Microsoft ATR

Date: 12/14/01 8:18pm

Subject: United States v. Microsoft
Settlement

To: Renata Hesse

Trial Attorney

Suite 1200

Antitrust Division

Department of Justice

601 D Street NW

Washington, DC 20530

microsoft.atr@usdoj.gov

To whom it may concern:

I am a concerned citizen of the State of
Michigan who sees the proposed DOJ and
Microsoft settlement to be inadequate for true
justice and the national interest.

As can be seen throughout the course of
the past 20 years, Microsoft’s market share in
the computer industry has steadily risen.
Along with this rise has also come a rise in
prices of Microsoft’s operating systems and
software (a rise in price that is faster than the
rate of inflation). One can only assume this
rise will continue as Microsoft’s hold on the
market becomes stronger. This is the exact
reason that unregulated monopolies are NOT
in the favor of national interest. As Microsoft
continues to drive competition out of the
market its prices will only continue to rise
(I would be highly surprised if anything
contrary to this happens). The proposed
settlement does not adequately protect
consumers and competition from this
horrible, grim future.

A few of the many problems I see with the
proposed judgement are mentioned below:

MI.C.1 ...provided that the restrictions are
non-discriminatory with respect it non-
Microsoft and Microsoft products.

This portion of the judgement is open to
manipulation and interpretation. What
exactly qualifies as “non-discriminatory”’? It
is not specified in the definitions. This leaves
the door open to a year or more debate down
the road as to what is discriminatory and
what is not, which equates to loss of several
thousands of dollars in taxpayers’ money in
legal expenses. This is definitely not in the
public’s best interest.

I1.C.2 ...so long as such shortcuts do not
impair the functionality of the user interface

One again, this statement is opened to
much interpretation and the same problems
as section III.C.1 (mentioned above).

IV.A.2 To determine and enforce
compliance with this Final Judgment, duly
authorized representatives of the United
States and the plaintiff States, on reasonable
notice to Microsoft and subject to any lawful
privilege, shall be permitted the following:

Not that I do not trust Microsoft, but what
would prevent them from “loosing” such
documents when they receive this notice?
Who could prove if this “loss” was
accidental or intentional? The plaintiff’s
should have the right to inspect documents
and source code without notice.

IV.A.4 The Plaintiffs shall have the
authority to seek such orders as are necessary
from the Court to enforce this Final
Judgment, provided, however, that the
Plaintiffs shall afford Microsoft a reasonable
opportunity to cure alleged violations of
Sections IIL.C, IIL.D, IIL.E and IIL.H, provided
further that any action by Microsoft to cure
any such violation shall not be a defense to
enforcement with respect to any knowing,
willful or systematic violations.

There is no limit place on what is a
“reasonable time”. Is it a year? A week?
During this time it takes Microsoft to “cure”
the problem it is still there. Microsoft should
be required to pay damages for the time the
problem was not “cured”. This provision
would encourage them to “cure” the problem
quicker. In addition, there is no provision
that says what will happen if the problem
reappears after it is “cured”. Does the process
start over again with the same problem as the
first time?

V.A Unless this Court grants an extension,
this Final Judgment will expire on the fifth
anniversary of the date it is entered by the
Court. Why does Justice and a settlement that
is supposedly in favor of the nation’s
interests expire? Are we only concerned with
the nation’s interest for 5 years? This clause
effectively allows the whole battle to begin
once more in 5 years. I do not believe anyone
wants to endure this battle again. I would
urge the reconsideration of this proposed
settlement.

Respectfully submitted,

Phillip Hofmeister

6080 Academy Drive

Saginaw MI 48604

plhofmei@svsu.edu

MTC-00004549

From: Blake Buzzini

To: Microsoft ATR

Date: 12/14/01 8:25pm

Subject: Fully Support Proposed Settlement

I fully support the proposed settlement
between Microsoft and the DOJ. It strikes the
right balance between addressing the issues
found by the court and ensuring that
technology companies can continue to
improve their products.

Many who support stricter sanctions prefer
to ignore the facts of the case in favor of
pushing their own technological agendas
(Linux users, the Free Software Foundation).
Still others are simply jealous of Microsoft’s
success (Sun, Oracle, AOL, Novell). I urge the
Court to ignore these zealots and sore losers
and approve the proposed settlement.

Sincerely,

Blake Buzzini

MTC-00004551

From: Preston A. Elder

To: Microsoft ATR

Date: 12/14/01 8:38pm

Subject: Microsoft Anti-Trust case.

Hi,

As a member of the wider internet
community, I would like to voice my opinion
of the proposed settlement by the US Dept.
of Justice in regards to the Microsoft Anti-
Trust case. Microsoft has been proven (and
upheld) to be a monopoly, a corporation that
stifles competition—however it seems the

proposed settlement is little more than a slap
on the wrists saying ‘bad boy’, but does not
really address stopping Microsoft from
BEING a monopoly.

Microsoft was proven to attain its
monopoly status by such things as bundling
software items with their operating systems
(even if the user did not want to install the
extra software on their machine), and worse,
making it difficult for any user of these
operating systems to chose to use a
compeatitors product, and KEEP using it.

For example, if someone installs one of
Microsoft’s operating systems, Windows
Media Player is installed, weather the user
wanted it or not. The user must then take
extra steps to NOT use Windows Media
Player. To add insult to injury, after the user
gets their system fully setup to use an
alternate product, and then must do
something as innocent as upgrade Microsoft
Internet Explorer, Windows Media Player is
installed aswell and set as the default player
again. Even though the user did not want a
newer version of Windows Media Playe, it
was upgraded for them, and its dominance
re-established. This is obviously
monopolistic behavior, and the settlement
proposed by the Dept. of Justice does not
really restrict such behavior.

In addition, Microsoft has taken active
roles to try and lock out anyone who chooses
to use another operating system, by
deliberately making Microsoft operating
systems use slightly modified internet
protocol standards, that are just different
enough to make them not work with any non-
Microsoft product, however, Microsoft still
calls them a ‘standard’ implementation of the
protocol in question. A recent example of
this was Microsoft’s using the Kerberos
standard for their Windows 2000 network
authentication schemes. Only after much
pressure from the technically aware did
Microsoft releace the source code to their
proprietary extensions (to a public standard),
and even then forced people who viewed
these extensions to agree to a click-through
license that essentially ment no-one could
implement them for compatability.

Microsoft should be subjected to two
destinct restrictions. Given their market
possition, any protocols Microsoft invents
instantly become a kind of de-facto standard,
however most are not published, and must be
reverse engineered to allow other operating
systems and applications to communicate
effectively with Microsoft products. This
essentially gives Microsoft a ‘stifling’
possition in the market, especially as more
laws such as the DMCA start to restrict the
right to engage in activities such as reverse
engineering. Therefore, Microsoft should be
compelled to release full documentation on
any new protocols and standards they
employ. I also believe that some kind of
third-party review committee should
continually be involved in the process of
creating these new standards, to ensure that
Microsoft does not try and create a new
protocol or standard that, by its very nature,
precludes any competing product (such as
another operating system like the Linux or
Solaris operating systems) from
implementing these protocols or standards,
and effectively ensures that people must use
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Microsoft only systems to be able to use
whatever has implemented this standard.

Even if Microsoft is not broken in to two
or more companies (it really is so large, and
stifling, it should be broken into three
destinct companies)—a better solution to
their monopolistic behavior would be to
force them to be more honest with the public,
and open up their development process a
little. Microsoft is such a widely used
product, and a critical part of most desktop
computers, that the amount of secrecy in-
built into Microsoft’s systems is more
harmful than good. This in itself has been
proven by the recent spate of virii that has
attacked Microsoft systems, servers and
desktops alike. Most of the time, by the time
a hole in a Microsoft product is exploited, the
problem is already known by Microsoft, but
they cover it up, and hope nobody notices.

If Microsoft had more open standards, such
as opening up Microsoft’s programmatical
interfaces (API’s, etc), and their file formats,
these kinds of problems would be known alot
earlier, and more importantly, fixes, patches,
and even prevention by things such as virus
scanners would be achieved much easier.

This would also have the added side-effect
of helping end Microsoft’s monopoly. It is
well known that many applications Microsoft
releases, such as Microsoft Office, use ‘back-
door’ hooks into the various Microsoft
operating systems. This means that products
like Microsoft Office have more intergration,
and can be alot faster than any compeating
product could ever achieve because the
developers of Microsoft Office have much
more knowledge of and access to the program
interfaces that the various Microsoft
Windows operating systems use, which
means they can stifle the competition by
ensuring their product is always better
because of the various tricks it can employ.

Microsoft recently sent a memo out to all
the major PC vendors stating that they should
NOT allow any consumers who purchase a
PC from them to purchase it without a
Windows operating system. The reasoning
behind this was ‘Since they are going to buy
it anyway, this will help cease the increasing
trend of software piracy’. This is clearly
monopolistic behavior. There is an increasing
number of users, businesses, and even
governments that are NOT using Windows on
their desktop and server machines, instead
they are using alternatives such as Linux,
Solaris, and other unix variants. However
increasingly, every time a new PC is sold, the
user is forced to purchase the Windows
operating system with it, even if they have
no intention of using it.

This behavior is increasing Microsoft’s
monopoly in two ways. Firstly, they get more
and more ‘sold’ copies of their Windows
operating system even from users who did
not want it in the first place, and secondly,
most of these systems come with Windows
pre-installed, which means that users arent
getting a choice of which operating system
they wish to use, and Microsoft once again
(as with their software bundling) is forcing
the user to go through extra effort to NOT use
a Microsoft product. In addition, most PC
vendors have to pay Microsoft weather they
put the Windows operating system on a new
PC they sell or not, which effectively means

there is ‘no cost difference’ between a PC
with or without the Windows operating
system—which means even if a user DOES
manage to purchase a PC without the
Windows operating system, they still end up
paying for it anyway, as its already been
added into the cost of their new PC by the
vendor.

Microsoft products have been proven by
multipal studies to be the biggest security
risks on the internet. Microsoft’s attitude and
assumptions mean that more and more
security flaws are being released in each
successive product, and having farther and
farther reaching concequences. With
Microsoft introducing their new .NET
initiative, this prospect is even scarier, as
Microsoft will be forcing EVERYONE who
wants to use their .NET systems to give
Microsoft personally identifying information,
which, as part of their licensing agreement,
they may share with anyone they wish to.
Microsoft’s closed archetecture, and
monopoly in the marketplace means that
everyone will be forced to start giving up any
information Microsoft wants—a scary
prospect when you think about all the recent
virii, and vulnerabilities found in Microsoft
products (especially when compared to their
compeatitors).

Finally, the Dept. of Justice settlement,
apart from being too minimalistic in its
conditions placed on future Microsoft
business practices, also only gives Microsoft
a slap on the wrist financially. Microsoft will
be spending $1.1 billion dollars getting new
computers to needy schools, a worthy and
noble thing to do. However looking deeper,
they will only be spending $200M on actual
computer equipment, and the rest on
software, their own software. They will be
working out this $900M cost based on retail,
or slightly discounted costs of their products.
However this costs relatively little to
Microsoft itself. The software is already
created, and actually burning it to CD, and
issuing site licenses for it is an extremely
cheap process. Microsoft may say its worth
$900M, and it would indeed be that much to
buy if a business wished to purchase the
same amount, however it costs them much
less. Thus it ends up being only a small
financial hit to the company, especially when
you think about their profits from just one
year.

There have been several offers from other
companies, such as RedHat Inc. to make this
a more equitable deal—by forcing Microsoft
to pay the entire amount in hardware costs—
something they cant just make cheaply and
assign any price to it. RedHat even offered to
supply all the software free, and give
indefinate support and upgrade, as opposed
to Microsoft’s limited support and upgrade
offer. I believe these kinds of offers by third
party companies should seriously be
considered as part of any Dept. of Justice
settlement.

In summary, Microsoft’s monoply has far-
reaching effects, both now and especially in
the near future. Microsoft stifles competition
by changing or inventing standards that block
compeating products from communicating to
Microsoft products. Microsoft uses special
code within its products to ensure that any
product they make will always be faster or

better intergrated than any compeatitor could
be—infact, they’ve been caught in the past
writing specific code to hinder compeating
products! Microsoft ensures that a user will
have to go through more effort to try and use
(or keep using) a compeating product, than
they would to use a Microsoft product. All
of this behavior requires a stiffer repremand
than the current Dept. of Justice settlement
gives. Microsoft will push any settlement to
its absolute limit, and find any loophole that
is left in it—however with Microsoft’s
current dominance in the PC market, looking
forward, we cannot allow Microsoft to
maintain to its current practices, especially
when Microsoft could soon be the gate
keeper of thousands, even millions of
peoples personal infromation.

Thank you for your time,

PreZ

Owner, Shadow Realm (http://
www.srealm.net.au)

Systems Administrator, GOTH.NET (http:/
/www.goth.net) Development Head, Magick
IRC

Services (http://www.magick.tm)
Maintainer, CoreWars (http://
www.corewars.net)

Founder, DARKER.NET (http://
www.darker.net)

CEOQ, RelicNet IRC Network (http://
www.relic.net)

Death is life’s way of telling you you’ve
been fired.

—R. Geis

MTC-00004552

From: ANTHONYNAT®@aol.com@inetgw

To: Microsoft ATR

Date: 12/14/01 8:50pm

Subject: Microsoft Settlement

Name: Anthony J. Natoli

Organization: CEREBRAL PROPERTY LAW
OFFICE

DISCLAIMER: I am not and have not been
an employee, shareholder, or business
partner of Microsoft, and I, as an attorney, do
not and have not had Microsoft or any of its
business partners as a client.

Statement: I strongly support the proposed
settlement in U.S. v. Microsoft I find the
proposed settlement of the antitrust case of
U.S. vs. Microsoft to be a fair and balanced
resolution of the issues, protecting and
helping consumers while also acknowledging
the legitimate rights of Microsoft to practice
its business.

I submit the following comments on the
proposed settlement as a concerned
consumer, a technophile, an intellectual
property attorney, and a U.S. citizen:

1. As a consumer:

a. I have determined, from over two
decades of using technology, that there has
been significant price stability and/or
reduction in prices of software and other
components used in consumer devices and
applications, generally referred to as
“computers” and “‘the Internet”, based on the
business activities and products of Microsoft;

b. I have determined that there is and has
been significant and valuable competition
and choices available to me, as a consumer,
to obtain more and better computers and uses
of the Internet based on the business
activities and products of Microsoft; and



24536

Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

¢. I have determined that the proposed
settlement is far more beneficial to
consumers such as myself instead of the
more harsh or draconian remedies proposed
by other parties, with such suggested
remedies including divestiture and/or
breaking up of Microsoft, or stripping
Microsoft of its intellectual property and/or
its ability to innovate in consumer-related
computing, including the Internet and
browsers for use with the Internet.

2. As a technophile:

a. I have seen and benefited greatly from
the advances in computing brought on by the
business activities and products of Microsoft,
especially market-driven standardization
over two decades, of systems and
components for use on or with Microsoft
products and related products, including
operating systems, graphic user interfaces,
productivity suites, and Internet browsers;

b. I have seen and benefited greatly from
the advances in computing brought on by the
entry by Microsoft into different and diverse
markets involving many areas of computing,
including personal computers,
wordprocessing and other productivity
applications, and the Internet; and

c. I am wary of any government action
which may decrease interoperability and
standardization of computing technologies,
such as the situation presented twenty years
ago with far too many competitors pushing
and selling disparate and incompatible
computing platforms and software, with such
chaotic conditions being potentially revisited
and brought on by any government’s
imposing and implementing the more harsh
or draconian remedies proposed by other
parties, with such suggested remedies
including divestiture and/or breaking up of
Microsoft, or stripping Microsoft of its
intellectual property and/or its ability to
innovate in consumer-related computing,
including the Internet and browsers for use
with the Internet.

3. As an intellectual property attorney,
experienced in patents, copyrights, software,
and licensing and business agreements:

a. I favor the ownership and enforcement
of intellectual property rights as an incentive
for Microsoft, as with all other entitled
entities, to innovate with the promise of
reward via legitimate and enforceable
government granted or recognized limited
monopolies, for a limited time, as per Article
I, Section 8 of the U.S. Constitution;

b. I believe that the compulsory licensing
of intellectual property rights by Microsoft to
other parties including competitors, as found
in the proposed settlement, is an appropriate
remedy and balancing of interests for
permitting the government to apply and
enforce antitrust laws under the Commerce
Clause of the U.S. Constitution in view of the
intellectual property rights granted by law
under the U.S. Constitution, with such
compulsory licensing of intellectual property
being well known and applied in other

countries but generally unheard of in the U.S.

and so being extraordinary but reasonable for
enforcing the U.S. antitrust laws; and

c. I deplore the statements and attitudes of
certain critics who blithely pooh-pooh,
dismiss, or otherwise put no value in the
intellectual property rights entitled to

Microsoft, in its software and/or business
licensing practices, so that such critics may
pirate or otherwise obtain the intellectual
property of companies for little or no
payment of justifiable royalties and/or
recoupment of research and development
costs (and allegedly justified by such critics
pompously in crying “information wants to
be free!”’), with such royalties and
recoupments owed to Microsoft or other
software creators.

4. Asa U.S. citizen:

a. I favor the present market system in the
U.S. to permit Microsoft to utilize any and all
business practices which are well-established
and commonly used throughout multiple
industries, including the computing industry,
such as the free distribution of software such
as Internet browsers to increase market share,
a practice conducted extensively by Netscape
(but unfortunately only in the past in order
for Netscape to establish over 90 % market
share in the browser market) with its freely
downloadable browser available years before
Microsoft even had an Internet browser to
itself freely distribute;

b. I deplore the unequal application of the
antitrust laws by the U.S. government in
pursuing Microsoft, which has clearly
benefited consumers, when there are many
other businesses, including competitors of
Microsoft, with more egregious practices
and/or more monopolistic market power of
certain other companies, such as the over 90
% market share of the Netscape browser at
one time, via the aforementioned free
distribution of software, as well as Cisco
Systems which, for a number of years in
nationally broadcast advertisements in
television and other media, touted that over
90 % of the Internet systems used Cisco
servers, without any investigation of
Netscape or Cisco by the Federal Trade
Commission and/or the Department of Justice
of such pervasive and (according to some of
Microsoft’s critics) presumptively
monopolistic market power; and

c. I seek a final resolution of this antitrust
case against Microsoft in order to permit
Microsoft to continue to further advance
computing and Internet applications, for
example, via WINDOWS XP and OFFICE XP,
and to spur the recovery of the U.S. economy
from the current recession for the betterment
of all citizens of the United States.

CC:natoli@cerebralproperty.com@inetgw

MTC-00004553

From: Lee Bane

To: Microsoft ATR

Date: 12/14/01 9:03pm

Subject: MS Settlement—My Comments

Please!!

Set down and ask yourself, is this
settlement the right way to protect the
public? For now and the future.. or is this the
right way to protect the big money people so
they can buy more favors and forget the
public interest. I am 76 years old and would
like to just have a nice “‘bread & butter”
operating system that I could add things to
it that I want not what some big ole bully
wants to put on it . Please, again what is right
and what is wrong?

Thank you for your good service to ALL of
us voters.

Lee Bane
lebane@cox-internet.com
www.banefamily.com

MTC-00004554

From: John Maxwell

To: Microsoft ATR
Date: 12/14/01 9:13pm
Subject: Microsoft case

I have never had to deal with such an
aggravating, arrogant, and despicable
organization as Microsoft.

Whether I want their products or not, I
have to pay a premium on each computer I
buy because of their licensing practices. The
government’s total failure to treat them as the
monopoly they are cost me money every time
I buy a Personal Computer, forcing me to
support them whether I want to or not.

Since they own the market, Microsoft
seems to care little if the products they sell
are substandard—in fact their poor practices
have been adopted by competitors since there
appears to be no recourse for consumers. A
case in point is the proliferation of virus
attacks launched through the same errors and
poor practices that have existed for the last
five years in their software. We would not
allow this incompetence bordering on fraud
in other industries to continue indefintely,
but the government ignores Microsoft’s
repeated failures to provide their customers
a reliable product.

I actually feel the blame belongs to the US
government. This cut-throat operation has
been unchecked for years, and the excuse is
the consumer can always pay again for
another operating system, pay again for non-
Microsoft products to replace the ones they
have already bought bundled into the
machine, and the customer can always pay
yet again for add on products such as anti-
virus programs to make the Microsoft
products almost safe to use. I submit if these
were cars that consumers had to buy
replacement brakes, replacement seatbelts,
and functioning doors because those
supplied at the factory were known to be
defective, the Justice Department would have
stepped in almost immediately.

And now that Microsoft has managed to
drive most of its competitors out of business,
the government is suggesting consumers let
this organization automatically update users’
software, forcing them onto th Internet
whether they want to go or not. WHAT does
Microsoft have to do to show the government
that it has no ethics, no morals, and cannot
be trusted to keep its word—yet again?

The Department of Justice should be
ashamed.

MTC-00004555

From: Eric Crone
To: Microsoft ATR
Date: 12/14/01 9:25pm
Subject: Microsoft comments to webmaster’s
inbox
The two attached emails came into the
Antitrust Webmaster inbox.
Best Regards,
Eric Crone
202-307-2782
CC: ATRMAILD:ATRMAILD.
ATRISGO1:ATRMAILD. ATRISGO1(HESSR...
Date: 12/14/2001 03:33 pm (Friday)
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From: Stoney, Ericka

o: Atr, Webmaster

Subject: FW: Microsoft Antitrust case

Original Message —-

From: Wojtyniak, Tim
[mailto:twojtyniak@gentex.com]| Sent:
Friday, November 02, 2001 10:30 AM

To: ASKDOYJ; ‘senator(a)stabenow.senate.gov’;
‘senator(a)stabenow.senate.gov’

Subject: Microsoft Antitrust case

I hope that what I am hearing is not correct
about the wholly inadequate “settlement” in
the Microsoft-DoJ anti-trust suit. If it is, I
must protest that the Do]J is failing to protect
me and all consumers from a monopolist
convicted in Federal court of anti-
competitive behavior. This settlement not
only has no teeth—and Microsoft has shown
a propensity toward failing to comply with
the letter of agreements, not only the intent—
but misses the point entirely that some
proactive sanctions are necessary to keep
Microsoft from illegally defining the future of
ALL electronic technologies to it’s tastes—
and the detriment of all others. Despite their
protestations, Microsoft’s tactics do NOT
benefit consumers in the long run. They
benefit Microsoft alone. Consumers benefit
from a legitimately open, competitive
marketplace where companies are not
allowed to use monopoly power in illegal
ways to extend their market dominance.

To the DoJ:

As a US citizen, I am counting on you to
vigorously enforce the laws of this country
and not defer the opportunities of all
Americans and all American companies to
earn their success in the modem marketplace.

If I am misunderstanding the position of
the DoJ, I apologize and would appreciate
some further information about how the DoJ
intends to proceed on the case.

To my esteemed representatives in the
107th Congress:

As my elected representatives, I am
counting on you to look after my interests in
this matter. Note that these are the interests
of a citizen, first-most, and, secondarily that
of a consumer. I trust that, while you hold
elected office and thus have additional
considerations and responsibilities, you still
share the concerns of all citizens for just laws
and enforcement of laws to protect the true
American ideals, not the false ideals of greed
and dishonesty so prominently displayed by
the Microsoft Corporation.

Best,

Timothy A. Wojtyniak

twojtyniak@earthlink.net
twojtyniak@gentex.com

2614 S 9th Street

Kalamazoo, MI 49009

Date: 12/14/2001 03:32pm (Friday)

From: Stoney, Ericka

To: Atr, Webmaster

Subject: FW: USDOJ Comments—Microsoft
settlement

——- Original Message —

From: WOLF
[mailto:admin@wolfdenftp.com| Sent:
Friday, November 02, 2001 5:04 PM

To: ASKDOYJ; attorney.general@po.state.ct.us

Subject: USDOJ Comments—Microsoft
settlement

Dear DOJ and Connect State Attorney
General Blumenthal; As a personal computer

user I am dismayed at the happenings with
the DOJ’s lawsuit with Microsoft. Microsoft
has shown total disregard for the government
(re issue in 1995 where microsoft violated an
agreement with you, and the recent XP
operating system) and for computer
manufacturers and finally final users. Their
products are ridden with hidden functions
that spy on users, and are not reliable in
terms of operating smoothly, and the easy of
hackers to gain access to personal/corporate
computers.

I agree with the following:

The Washington-based Computer and
Communications Industry Association
charged the administration wasn’t pushing
for tough enough penalties such as requiring
Microsoft to disclose its source code
blueprints for its flagship Windows operating
system. “The Justice Department isn’t settling
this case, it is selling out consumers,
competition, and all those who want a
vibrant, innovative high tech industry
contributing strength to our economy,” the
group’s president, Ed Black, said in a
statement.

I am very disappointed that the
government that we the people have elected
has decided to go soft on microsoft. Judge
Thomas Penfield Jackson’s decision to
breakup microsoft and impose strict
regulations of microsoft and their behavior
was the most appropriate action to be taken
for this monopolistic company whose only
desire it seems is to continue it’s domination
by whatever means it chooses. And it seems
the government has no objections to it. Does
the LAW apply only to one group, and not
others? What happened to the other
monopolies in our past? Railroad and
telephone and oil companies were all broken
up, and became separate companies, not
owned by the original monopolistic
company. Why is that not happening here?

About the recent terms of settlement: What
is the government thinking? The source code
of microsoft contains many secrets that if
discovered would show just what they are up
to. There are many sites on the internet that
show a great deal of hidden activities that
microsoft has embedded in the operating
system. What are they hiding? Microsoft
needs to be broken up. Period. Their source
code needs to be made public, and only then
will we know just what they are up to. And
only then will computers be made secure,
applications will be made by others (and that
will stimulate job growth) that actually work
without crashing and then the people will
have more faith in their elected officials.
Unbundling of certain parts of the operating
system should not just include them, or hide
them. They need to be removed from all
source code, and only installed at the users
discretion, not hidden in the background.

Remember that the government is made up
of those elected by the PEOPLE, NOT
monopolistic corporations. YOU are our
protection against them, as they strive to
impose their shoddy products upon us while
stifling competition. Please reconsider your
agreement. This case has dragged on for a
long time. Do not let the events of September
11th be an excuse to roll belly up to a rich
monopoly (how did they get so rich?!). If it
goes longer, that’s ok, just do the right thing

for a change: represent the people, follow the
LAW, and enforce it strictly.

I thank you for your time and attention.

Regards,

Phil Rizzuto, JR.

361 West Main Street

Cheshire, CT. 06410-2414

203.605.5696

MTC-00004556

From: Tom Kiatchuck

To: Microsoft ATR

Date: 12/14/01 9:39pm
Subject: Microsoft Settlement.

It is my belief that the proposed antitrust
settlement with Microsoft Corporation is not
in the best interests of the American people.
It does not protect against future abuses and
in fact encourages the spread of the Microsoft
software monopoly by training a vast army of
young people to use their operating system
and attendant application programs to the
exclusion of very viable software alternatives.
America is based on freedom of choice; but
students in Americas’ public schools can
only learn to use computers, an essential skill
for the coming generation of employees, on
the products provided to them. Today, the
Dept. of Justice has an opportunity to
broaden the scope of that choice and thus
empower generations yet unborn. It also has
the opportunity to cave in to Bill Gates and
thus must choose between greatness and
ignominy.

The Northern Territories school district in
Australia, with apopulation of just over
200,000, finds that it saved $1,000,000 in the
first year alone by using Linux alongside
Microsoft products to provide computer
education at all grade levels. This was
enough to allow the school district to
purchase an additional 1,000 computers for
distribution in the schools and as loaner
units for students (and their parents) to use
at home. In a few short years their children
will be competing, very effectively, on the
worldwide intellectual marketplace against
American children whose access to hardware
was hampered by the prohibitive cost
imposed by the practice of using Microsoft
products all but exclusively in the public
schools. The Australian experience could
have been dramatically more productive had
they used Linux as the operating system on
all their computers but it was a good initial
step. The present savings represent its use in
their servers only.

http://opensourceschools.org/
article.php’story=200 11207001012102
[opensourceschools.org]

I support the notion that Microsoft should
pay its fine in hardware donations only. It
has been brought to my attention that Red
Hat Software of Research Triangle Park, NC,
(near Durham, NC) has offered to provide
pro-bono copies of the Linux operating
system corresponding to a Microsoft
donation of hardware. It is my desire that any
donation of software that Microsoft might
choose to make would not be included in the
proposed settlement but must also be a pro-
bono gesture corresponding to the Red Hat
Software offer. Moreover, any copies of
software Microsoft might donate should
require no payment of any sort by the schools
at any forward point in time. It must be a true
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donation of indefinite duration, just as the
Red Hat offer is. Otherwise, if required to
pay, the schools would eventually have to
abandon their training programs for lack of
funds to re-license / upgrade their software.

http://biz.yahoo.com/bw/011120/202744—
1.html [yahoo.com]

While Microsoft Corporation should not be
excluded from expressing generosity, such
generosity, expressed as software gifts, only
furthers their ability to monopolize the
marketplace and should not be permitted as
a part of the penalty for having followed
illegal practices in the establishment of their
dominance in the software market.

Microsoft has painted itself the champion
of choice and freewill while villifying open-
source software as being un-American. I
think it is time for their actions, public and
private, to match their very public words.

Software donations should be no part of
the proposed settlement.

MTC-00004557

From: James Z. Coleman

To: Microsoft ATR

Date: 12/14/01 9:48pm

Subject: Microsoft, Owns what they MAKE,
not the Goverment!

Hey,

What's the deal... Microsoft has its right to
what they make... Why should our
Government care... Microsoft made
Windows, Microsoft can decide if they want
Internet Explorer or any thing else in there...
That’s their Business, not Sun Micro, or you
name it! If I made Windows, I'd be up there
like Microsoft. I'd protest to the ending day...
You have NO Control over what people put
in their software, they made it, they decide
on it! Unless something is copyrighted.

What I think... I think everyone is being a
BIG BABY. If AOL and SUN Are upset and
everyone else... Why doesn’t Sun go with
Linux, and AOL make an AOL O.S of their
own, and not of Microsoft!

Second, Microsoft holds the right to their
source... I don’t think ANY STATES, should
be trying to force Microsoft for open source...
I'd leave any State over that reason. I'd hate
them to NO END. I think its bad enough for
this to go on.

There are other companies and people that
need to be in court besides Microsoft!

James

James Z. Coleman—QOwner

Digital Advance—Computer & Internet
Specialists

jzcole@digitaladvance.net

Phone: 731.402-3444

<http://www.digitaladvance.net/> http://
www.digitaladvance.net

MTC-00004558

From: PSHSR@aol.com@inetgw
To: Microsoft ATR
Date: 12/14/01 9:57pm
Subject: Microsoft Settlement

Ever since the antitrust case began I have
felt that Microsoft was being prosecuted for
being good at their business. I disagreed with
Judge Jackson’s ruling then and I still
disagree. I would prefer to see all charges
against Microsoft dropped.

Peter S Hanson

MTC-00004559

From: Silva

To: Microsoft ATR

Date: 12/14/01 11:19pm
Subject: Disappointing

www.slashdot.com and other technical/
software web news spots have begged readers
like myself to send in our 2cents worth of
comments towards the outcome of this trial.
Therefore, please read below. Reading
through the technical/software news, it
appears that this trial is taking a
disappointing turn for the worse since the
outcome appears that Microsoft will be
allowed to be a monopoly, but will have the
additional legal backing to keep doing even
more of it. The first trial was correct in
attempting to split Microsoft into 2 separate
groups. The reason for that is that the
operating system group would be {forced} to
lay an even and fair playing field for anyone
and everyone wanting to create programs to
run on the Windows operating system, while
the application software group would be
equally on a level competition field by {only}
using the known application interfaces
provided to everyone by the operating system
group.

Please....To keep Microsoft the way it is
now behaving with only a task force of 3
people to keep Microsoft honest by looking
at millions and millions of lines of source
code would be a disappointing result of the
trial. Microsoft is based on all major
continents last time I checked. 3 people is
simply not enough to look at all that
information and deal with all the extra issues
that will be thrown at them on top of all that.
It is too many tasks for too few people and
things will be easily obfuscated past such a
small group. If you decide to go this way,
please add more people.

Microsoft strongly relies on the fact that
customers do not go beyond loading the
initial CDrom or bootdisks. Therefore if your
3 people find problems {after} the CDroms
are sent out in public, you have just lost what
you wanted to achieve. Few people actually
update their machines with the fixes
presented afterwards and the only way to be
sure that the majority of users use the
updated version is to physically send
customers updated CDroms which Microsoft
will not want to do at all. Despite all the
patches and software updates and fixes
presented on the Microsoft website, it prefers
to know that the majority of users has non-
updated.... Windows98 CDrom—it is difficult
to remove Internet Explorer Windows2000
CDrom—it is difficult to load a competing
operating system.

WindowsXP CDrom—it is impossible to
remove Internet Explorer and it is taking a
big hit against a company called SUN by
leaving out Java. Please.... Separate Microsoft
Applications from the Microsoft Operating
System in some form or manner so that it is
a level playing field for everybody. Right now
Microsoft has the inside scoop on Microsoft
while everybody else is on the outside
looking in and only able to use the
published/known operating system
interfaces. If a person, group, or business is
to create a program using only the known
application Program Interfaces (APIs),
Microsoft has the homegrown advantage to

be able to create a quicker, fancier version
competing against that product. We all
watched NETSCAPE die to a former shadow
of what it could have become because it was
starved for income against Microsoft’s free
Internet Explorer plus all the twists and turns
put into the operating system to keep
Netscape Out.

If you do not separate applications from
operating system in some form so that
everybody has a fair chance, you will be
seeing history repeat itself. BORLAND (a
competing programming language company)
and several other companies used to create
very good compiler programs for Microsoft
DOS and early Windows but they are mere
shadows of themselves since they do not
have insider information like the Microsoft
compiler language programmers have access
to. Right now, I won'’t be surprised if Adobe
ACROBAT and other great programs become
part of the Microsoft stable in a few years.
The reason for saying that is that they have
incorporated Microsoft’s Visual Basic into
their program(s) and since they have no
competing product to replace it, Adobe
Acrobat is either going to be a mere shadow
of itself in the future or it will have to be sold
to Microsoft itself when it eventually gets
cornered with no alternatives to Visual Basic
and the information Microsoft decides to
present or break. Please have all application
program interfaces (APIs) for the operating
system brought out for everybody to use so
that others can bring out competitive
products.

Being a monopoly isn’t wrong if you are
the biggest fish in the pond, especially if all
things are considered equal, fair and played
on a level playing field, but doing actions to
hinder fair competition and maintain that
monopoly should be considered illegal.

Sincerely,

Jose Da Silva,

11280 Westminster Hwy,

Richmond, BC, V6X-1B3,

Canada

MTC-00004560

From: Alex Zarenin

To: Microsoft ATR

Date: 12/14/01 11:53pm
Subject: Microsoft Settlement

To Whom it may concern:

I would like to express my overall
satisfaction with the wording of the proposed
settlement. I think it properly addresses
rights and obligations of all the parties and
provides environment in which innovations
from all sides may thrive.

I also think that provisions of this
settlement will be beneficiary to consumers
community by providing them with stable
and rich operating environment without
unduly limiting the choices and preferences.

It is true that Microsoft presently has a
dominant role on the desktops; however this
role was obtained as a result of fast and
innovative development and, as a result,
sufficiently good offering. Windows OS
obtained its present position in competition
with other OSes, such as OS/2, Macintosh, X/
Windows etc. Moreover, even today its
dominance is challenged daily with new
offering (supported by pretty large
companies, such as IBM, Sun, etc)—Linux,
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System 7 just to name a few. As such I don’t
think that Microsoft has a true monopoly,
which would imply that they may stop
development and just reap the benefits of
previous work for times to come—it has to
improve its offering every day just to
maintain this leading position.

In my opinion the states that continue
pressing additional charges against Microsoft
and do not agree to the proposed settlement
are just blinded by the Microsoft-bashing
mentality—their proposals would skew the
marketplace towards Microsoft competitors
and would let mediocre companies, such as
Netscape, to make huge profits of the
consumers and corporations by selling to
them products that otherwise comes from
Microsoft for free (like browser or Media
player).

Netscape Navigator version 2 was much
better then Internet Explorer 2— and it was
dominating the market! However since then
IE was greatly improving with each new
release (and still was free!), while Netscape
Navigator was lagging behind, which made it
lose the market share. Similarly other
companies should compete with Microsoft by
providing better products, which in these
years of instant communications will
immediately attract consumers’ attention!

In conclusion I would like to suggest some
minor additions to proposed settlement:

For section “C” I would suggest to allow
Microsoft to imbed in OS tools and features
that would allow end users (and only end
users!) to revert to Microsoft-provided
versions of middleware and other tools,
which were replaced by the OEM, if user
feels that these replacements are detrimental
to the stability or usability of the system. For
example a user should be given an option to
revert customized versions of the browser
(installed, for example, by Comcast or AOL)
to the vanilla version of this product.

For sections “D”” and “E” I would suggest
that Microsoft should not only made
appropriate APIs and interfaces available to
broad developers community (through MSDN
or similar ways), but also take effort to
submit them for non-binding review to
corresponding committees (such as WWW
consortium etc). The non-binding nature of
these submission should not preclude
Microsoft from implementing solutions that
receive negative reviews; however negative
reviews of appropriate APIs or interfaces will
open the doors for competitors to provide
alternative products, add-on tools etc.

I greatly appreciate the opportunity to
provide my comments to this settlement!

Alex Zarenin, Ph. D. in CS

MTC-00004561

From: Bol, Chris

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/14/01 11:51pm
Subject: Microsoft Antitrus Case

To whom this may concern,

Microsoft has proposed to donate products
to failing schools to help educate the
children in Microsoft Products, this only
further their holds in the market place. I
manage the the web and networking
divisions at a small West Michigan
computing firm. There are many solutions
that Linux can provide to us, but we can’t

find people with appropiate training. Use
Microsoft money to purchase Linux products
to truly give our children a diverse
education, filling huge gaps for network
managers and programers world wide.

Thankyou,

Chris Bol

chrisb@issol.com

www.issol.com

616—785—-0745 x 113

MTC-00004562

From: Josh

To: Microsoft ATR

Date: 12/15/01 12:24am

Subject: Microsoft have an illegal monoply
Microsoft have an illegal monoply, they

leave consumers no choice but to use MS

software for general use, eg games, movies,

web sites. This is wrong and should be

stopped.

MTC-00004563

From: Dennis Jugan

To: Microsoft ATR

Date: 12/15/01 1:52am
Subject: Microsoft Settlement

An apologue of the proposed Microsoft
settlement A man intending to rob a bank
parks his car and walks away without feeding
the parking meter. While 'busy’ at the bank,

a parking enforcement person places a ticket
on his car. His criminal act completed, he
walks briskly back to his car with $20,000
tucked in a bag. Noticing the ticket, he rips
it off the windshield, throws it aside, and
escapes.

The ticket prompts the police to investigate
him as a suspect in the robbery. Evidence is
abundant. He’s arrested and goes to trial in
what everyone presumes to be an open-and-
shut case.

Having failed to pay his parking ticket, he’s
served with papers to appear in traffic court
as well, where he’s found guilty and fined
$100. The district attorney strikes an
outrageous plea bargain: Pay the $100
parking fine and we’ll drop the bank robbery
charges.

This is no stupid man. He walks out of the
courthouse minus $100, but enjoys the
freedom to return to a locker at the bus
station where he retrieves $20,000 in ill-
gotten gains and begins to case the next bank.
Bank robber takes all.....Microsoft takes all !!

Any reasonable person would recognize
this hypothetical plea bargain as an
unconscionable travesty of justice. Yet
parallels can easily be drawn to the Microsoft
settlement.

In the case of Microsoft, there is an
undeniable maintenance of monopoly at the
expense of competitors and the consumer.
The remedy must ensure a reasonable
opportunity for the market to return to a level
playing field. Microsoft’s behavior must also
be closely scrutinized by a special master
that fully understands the nuances of
information technology as they relate to
Microsoft’s incorrigible conduct of the past as
well as the company’s announced designs for
the present and the future in this market and
in other unrelated markets.

The nine dissenting states have put forth
a comprehensive remedy that promises a fair
redress on the part of Microsoft and allows

for the necessary requirements and scrutiny
that Microsoft has proven necessary by its
record of flaunting past legal agreements with
the courts and its persistent misdeeds in the
marketplace.

I encourage the court to dismiss the
Department of Justice’s “plea bargain”
settlement with Microsoft and to pursue the
recommendations thoughtfully set forth by
the Attorneys General of the nine dissenting
states.

Dennis Jugan

393 Devon Drive

Johnstown, PA 15904

djugan@devonbrook.com

MTC-00004564

From: Curtis(u)E(u)Combs
To: Microsoft ATR
Date: 12/15/01 4:07am
Subject: antitrust case

dear sir

i work at a campus in south georgia where,
like most campuses, computers are a part of
everyday use. my system administrator is
constantly having problems with the lack of
security installed with windows operating
systems and it is a constant headache for
him, i am forced by an unknoledgeable
manager to use microsoft windows, and on
a daily basis i’m made well aware of its
uselessness. i’'m a linux user. i am very
competant and very aware of the needs of
others who are not technically minded, i
work with them everyday. i only wish that
i had a suitable alternative not only the the
constant failings of the operating system but
to its shortcoming and its inablities to
efficiantly provide constant stable, reliable
performance. please, please, for the future of
our children do not let microsoft continue to
influence our market and continue providing
us with less than workable environments for
computing and yet continue to profit from it
i would not expect to have to pay for a
haircut in which the barber only cut a single
hair and said that he has done his job, i
would not expect to be arrested because i
didnt pay, because the barber had brought
the local police with his money.

thank you

curtis e combs jr

cecombs@valdosta.edu

MTC-00004565

From: James Saunders
To: Microsoft ATR
Date: 12/15/01 5:30am
Subject: Microsoft settlement

The consumer has not been harmed, quite
the contrary. Is this the price of success in
this country? If you really want to go after a
monopolist that is gouging all of us, try Frito
Lay. Sincerely, Pat Saunders

MTC-00004566

From: Roland Seuhs
To: Microsoft ATR
Date: 12/15/01 8:24am
Subject: Microsoft Settlement

The best settlement would be if Microsoft
is forced to charge the same price for
Windows and have to treat PC-makers the
same way.

This way, PC-makers could preinstall non-
Microsoft operating systems without being
afraid of facing higher price for Winodws-
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licenses. Of course Microsoft should be
allowed to give volume-discounts, but for
100,000 licenses, they would have to charge
the same, no matter if the PC-maker installs
competing operating systems or not.

For example Vobis, a big PC-maker and
former market leader in Germany was nearly
driven out of business because Vobis decided
to preinstall OS/2 on some computers and
Microsoft responded in shipping delays and
higher license-prices. A fair license price
which is the same for all PC-makers would
solve that problem.

This settlement would also help
competitors in the application market,
because PC-makers could preinstall non-
Microsoft applications without fear. For
example Microsoft threatened several PC-
makers not to preinstall Netscape. Since this
solution is very fair (Microsoft still can set
the prices, still can give volume discounts,
they just have to treat every customer the
same) I think Microsoft will have a very hard
time arguing against it.

Thanks for listening and regards,

Roland Seuhs

MTC-00004567

From: Dr. Martin Senftleben
To: Microsoft ATR

Date: 12/15/01 9:00am
Subject: Request for justice

Dear Sir,

I have noticed the ongoing attempts to
reach a settlement between the DOJ and
possibly the mightiest software company in
the world, Microsoft. Microsoft has not
become the mightiest because of the quality
of their products, but because of their
marketing methods, which forced me more
than once to buy a computer with their
operating system already pre-installed. I
never ran this OS, but yet was forced to pay
for it—mo vender would give me any
discount when removing Windows, actually,
they refused to do that or offered to do it only
at a high price.

Further, Microsoft did everything possible
to avoid compatability with other products,
once their operating system was established.
The history is well known and has been on
trial. I have knowingly been a victim—others
never knew they were—of this misuse of
monopoly power.

If you want to reach a settlement rather
than breaking Microsoft’s monopoly, then I
request that a fair chance is given to every
other software manufacturer. This can be
reached only if Microsoft is forced to do the
following:

1—The Microsoft Windows OS must be an
option for every consumer, i.e. computers
which have Windows pre-installed must be
more expensive than computers without this
0S, and computers with the same hardware
configuration, but another OS must not cost
more than a computer with Windows pre-
installed.

2—Microsoft products besides the pure OS
must be an option which needs to be paid,
and must not be combined with Windows as
has been with Internet Explorer and appears
to be with the .NET technology in Windows
XP, for example.

3—Since Microsoft’s Windows has become
kind of a standard, it’s programming

interfaces must be completely public. This is
necessary for other software manufacturers to
be able to exploit Windows functions to its
fullest, since Microsoft has this advantage for
its own products.

4—The document format of Microsoft
applications must be fully public, so that
migration from Microsoft products to other
products becomes simple. The strongest
reason for not migrating to another,
competetive product for most people is the
fear that they cannot handle their documents
which have been created in Microsoft
products any longer.

5—Microsoft must never be able to seize
control of the Internet. Hence, any new
networking protocol which might be
incorporated into a Microsoft product has to
be public, in order to enable others to use
this protocol. Best would be to have an
independent body keep control over the
protocols used in the Internet.

6—Focusing on Microsoft products poses a
high security risk, as has been proven
hundreds of times every year. Yet, more and
more companies feel forced to use such
products, thus risking the security of their
own confidential data (and eventually
presenting it unknowingly to Microsoft on a
silver tablet?). This fact should be reason
enough to make sure that Microsoft must not
be enabled to control any section of the
market, as it shoudn’t be the case with any
company in this highly vulnerable area.

Please consider all facts very carefully. Do
not give up our independence as consumers,
and do not risk the national security by
leaving an area uncovered which can be used
by Microsoft to unfold it’s power even
further.

Thank you very much,

Dr. Martin Senftleben, Ph.D.

using Red Hat Linux 7.2

my webpages:

MTC-00004568

From: sbskinner
To: Microsoft ATR
Date: 12/15/01 9:41lam
Subject: Microsoft AntiTrust Settlement

Dear Ms. Hesse:

Below describes just one of the problems
I have with the administration’s settlement of
the Microsoft antitrust case. Although the
below experience I had this morning is
trivial, I thought you might like to view it
from a very basic consumer standpoint. I am
sending this also to the AGs of
Massachusetts, California, West Virginia,
Minnesota and to the District of Columbia (I
haven’t at this time located the remaining
AGs rejecting the settlement),as well to you
at the Department.

Suzanne B. Skinner

To: Microsoft Customer Service

Dated December 15, 2001

“For the last week or more, every time Ia
fter I signed into hotmail, whether via
Netscape Communicator 4.78 or from IE 6,
the home page either didn’t load at all, OR
I had to keep refreshing the page to make it
load. Then, next, while trying to access my
inbox/junk mail boxes, the same thing
occurred. Finally, this very morning and as
I speak, when I'logged on via IE, half the
home page appeared on the screen AND the

other half of the screen had that disgusting
white page that said to “Detect network
settings,” etc, because my browser could not
support nahda nahda nahda... Also my IE
often a/or continually rebuffs my ability to
access even the most innocent of sites: e.g.
last night to get to Google I had to perform
the most herculean efforts and even then,
most of the links (e.g. such real horrors as
perhaps symantec, ancestry.com, also came
up with the white “network ... page and I was
unable to get through. Fully exasperated, I
then disabled cookies entirely (usually I keep
them to return to sender), and the same tragic
story was repeated. Netscape, while giving
me the very same Hotmail issues, does allow
me, even with cookies returned to sender,
access to these above-mentioned wild sites
without problem.

WHAT IS HAPPENING?

Suzanne B. Skinner

P.S. Speaking of bugs, at least three or four
times over the each of the last five or six
weeks, that “do you wish to debug now”
error pops up. I would be glad to debug, if
only the process didn’t seem to occupy a vast
amount of time, thereby leaving me too
exhausted to finish up the rest of what I have
to do online.

sbs

P.P. S. NOW: I am unable to send this
email to you because, even though THERE IS
NOT TOPIC TO BE SELECTED IN THE
TOPIC AREA DROP-DOWN MENU, I
CANNOT SEND THIS TO YOU BECAUSE I
HAVE NOT SELECTED A TOPIC! THIS IS
REALLY BAD, GUYS. I have to cut and paste
this complaint into a word document to save
it so I can send it via some other route. What
a disaster.

P.P.S.S. NEXT NEXT: I have tried to follow
your rotten process to get to tech support,
and low nothing I can do can get me there.

I am only trying to report a problem with
Hotmail; I have been sent all you?re your 900
sites and get stuck back where I started. This
is a really asinine ?computer lack of support?
program. I could get Bill Gates or the
Pentagon more easily than getting through to
you?no wonder every one I know is hoping
that Linux is us and running lots of stuff in
the near future. Just now, immediately before
I was retuned to the 7get help from a
Microsoft support (the operative word)
professional, I was given a full screen
announcement that LO there was a run time
error. Are you guys talking with each other?
Where the heck is the ability to reach
customer service? I am planning to send a
copy of this notice to the justice departments
anti-monopoly unit, as well as to the
attorneys general of every state and ? if I have
to 7 every European Community nation that
refuses to settle the anti-trust suit against
you.

Now I have to find another way to reach
Customer Disservice, without going through
this painful and futile process.”

MTC-00004569

From: Mike Goodman

To: Microsoft ATR

Date: 12/15/01 10:17am

Subject: Microsoft Anti-Trust Agreement
I would like to speak my mind on the

impending anti-trust agreement with
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Microsoft. The original judgement should
have been left in place, as a computer/
technology professional I have long been
plagued by Microsoft’s attitude towards
business and the public in general. Bust’'em
up, nothing less will do.

MTC-00004570

From: Jeff and Shauna
To: Microsoft ATR

Date: 12/15/01 10:17am
Subject: What Happened?

I would like to add my two cents to the
whole mess. The best thing for the world is
to break up Microsoft. One it punishes them.
But more importantly it would be the best
thing that could happen for the industry. It
would force Microsoft to either create a stable
and open operating system or they would go
out of buisiness. It would force Microsoft to
create software that works equally well on
Linux or Mac as it does on Windows. In the
end Microsoft would become a great
competitor in the industry, not an
overbarring monopoly.

Jeff Swenson

Driggs, ID

ps. I use Linux exclusivly at home. I use
Windows at work. I am not anti-Microsoft. I
am strongly in vavor of more real options.

MTC-00004571

From: mummum®@hotmail.com@inetgw
To: Microsoft ATR

Date: 12/15/01 10:34am

Subject: Microsoft Trial Comment

To whomever it may concern,

I believe that the decision made by the
Department of Justice and the nice settling
states was a fair and adequate one. It will
impose certain restrictions to allow
competitors to be able to get their products
out to consumers and also give them an equal
chance where one was not present before.
Although, what I don’t agree with at all is the
fact that the remaining nine states are
choosing to pursue this further. There should
be no way that the restrictions they have
suggested should go through or even be
considered. Allowing other companies access
to protected source code violates patent laws
and making it so that Microsoft will not be
able to add anything to their OS is
unspeakable. It is afterall their piece of
software and any company should be able to
create something and add to it what they
please. Offering two versions, being a light
version and a regular version makes perfect
sense, but not just a stripped down version.
We see now that competitors such as Sun
Microsystems, AOL-Time Warner, Oracle and
Apple have continually intervened with the
trial proceedings and now they are coming
out with techonologies and products that will
damage Microsoft. While consumers should
be protected, the United States and its parties
are not and should not be out to destroy
companies that contribute so much revenue
to the overall economy. Another retrcition
asked by the states is that Microsoft include
the Java VM by Sun Microsystems in their
OS. This is absurd, as in 1997, Sun sued
Microsoft for using it and modifying it,
making it clear that they didn’t want them to
use it. Why would it be forced on them now?
Furthermore, how can anyone even fathom

the idea of forcing competing software on
another company. It makes sense when Bill
Gates made the comparison of saying that we
can’t force Pepsi to bundle a can of Coke with
every six pack. Just like you can’t get a
Mercedes Benz dealership to make and sell
Toyota cars for them. It just doesn’t make
sense any way that you put it. Consumers
should have a choice, yes, but this choice is
up to them to create for themselves. It was
deemed that Microsoft should not decide
what consumers should be able to use, but
equally the Federal Government and
governments of the individual states should
not credit themselves with the authority to be
able to do this either. I hope my comment has
been taken to heart, because Microsoft is one
of the greatest innovators in the history of US
enterprises and hurting them more than
necessary is a huge and terrible mistake.
They make excellent products and I have
benefited from them for many years. As a
consumer I don’t see where the harm came
in in the first place, but these other
restrictions are ludacris in their very nature.
If it goes through, we would be destroying
the very principles on which the concept of
Free Market enterprises was created, it is an
attack on her soul.

This should be considered as well as many
other points, I have not been able to mention.

Your truly,

Stephen Ristich

MTC-00004572

From: Dr. Volodymyr Kruglov

To: microsoft.atr(a)usdoj.gov

Date: 12/15/01 10:34am

Subject: On MS cases—a view from abroad

Dear Sir,

I have wrote you, because I am worrying
on the result of the Microsoft-DOJ and
Microsoft-19 states cases. Let me discribe my
own position that has shared with many
friends of mine.

1. From our own experience we know very
well that MS is using predatory practice—it
is just impossible to buy PC without some
Windows installed, even in Russia and
Ukraine. Moreover, nobody never returned
money, if I need not in their Windows.

2. Quality of MS Windows (all versions) is
low: you can observe this, even via watching
TV or reading the newspapers—permanent
noise on ‘compromised Web sites’, ‘new
viruses’ and similar. But, if you choose an
alternative OS—Mac OS, Linux, OS/2—you
will immediately be faced with troubles—
some sites will reject to service you; there is
not broad support from vendors and so on.
Instead, everybody will propose you plenty
of mediocre Windows-XYZ programs.

3. Few years ago, when the historical case
against Microsoft has started, we have
obtained some hope to see punished
predator. All this process was, unfortunately,
very long, but it showed to all (unblind)
persons, what kind of tactics was used by
MS: for killing OS/2, for struggle with
Netscape, with attempts to remove or reduce
Java etc. It was, sometimes, even funny to
see, how ‘great’ Bill Gates impudently lying,
how MS witnesses had permanent troubles
with truth. The result was: guilty, should be
splitted and it was just great! You can tell
that Judge Jackson did mistake—he gave

interviews to the newpapers—yes, it was
tactical mistake, but I can understand this:
what should you feel on MS, when you were
forced to hear their lying for almost 3 years?
And, also, the Appeal Court has never
changing the main case result: they were
agree that MS is guilty!

4. When we started to hear talks on
‘settlement’, I couldn’t even think that such
a variant is possible. After this, we started to
hear on attempts to mediate states’ cases. It
was especially intresting to read on MS
proposal to settle—via introducing themself
in the one of the last sectors of market, where
they weren’t presented yet. It was strange, it
was horrible ... We heard a lot on ‘fair game’,
‘competition’, holy ‘American Justice’,
‘innovations of MS’ (may be, MS Mouse?), of
course. But please tell me, in what country
the person, who was already announced
guilty, has (with the help of government)
opportunity to escape from real charges and
to enter to a new beautiful marketing sector—
schools? Sorry, but we can not see any justice
in the lastest news—we could see only new
victories for MS (and the absense even the
‘commom sense’ in American Justice).

If MS escapes their punishment, we will
know very well, what is the meaning of
‘Justice’ in the USA, but, in this case, please
avoid using of words aforementioned in the
future—now we will know, how much these
words cost!

Sincerely yours,

Volodymyr

PS

Microsoft should be destroyed!

MTC-00004573

From: Joey Smith

To: Microsoft ATR

Date: 12/15/01 12:08pm

Subject: Settling the case with Microsoft

To whom it may concern,

I am a computer programmer and Systems
Administrator with more than 8 years of
experience with varying Operating Systems,
and feel it my moral and civic duty to speak
out against the proposed deal with Microsoft
to settle the antitrust case.

Like the majority of the other programmers
that I personally know, I have watched most
of the recent legal developments concerning
the so-called “Tech Sector” with fear and
trepidation. I am not a lawyer, but I have
tried to understand how the Justice
Department thinks that the proposed
settlement will solve anything.

It has been found that Microsoft holds a
monopoly in Operating Systems Software,
and that Microsoft has acted to maintain that
monopoly, in clear violation of the laws of
the United states. It has also been found that
this monopoly has allowed Microsoft to
create a “Barrier to Entry” for Application
developers (see ‘“Competitive Impact
Statement”’, III.B.2).

I am not a lawyer, but it seems fairly clear
to me that any action taken should strive to
remove from Microsoft the power to maintain
this monopoly. I cannot understand how the
proposed settlement addresses this issue. In
fact, the language of the proposed settlement
in several areas gives Microsoft a government
enforced monopoly, by hiding it behind such
concepts as “security” and “‘anti-piracy”’. By
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using these words that are so emotionally
bound, they have manipulated their way into
a proposed settlement that does nothing to
stop them from continuing their anti-
competitive practices.

I would like to propose some additional
actions that, from a computer programmer’s
point of view, are the barest minimum action
that would remove this Microsoft from this
position of power.

(I) In addition to the proposed requirement
that Microsoft make available their “API’s
and other Documentation”, there needs to be
some provision made to allow the public to
obtain the file formats for both existing and
future Microsoft products.

(II) Microsoft should not be allowed to set
the terms and price of distribution for such
APT’s, Documentation, of file formats. I can
understand if Microsoft feels they need to be
fairly compensated for this information, but
allowing Microsoft to set the price would
give them the power to put this
documentation out of the reach of those who
best stand the chance to break this monopoly,
and those most hurt by it.

(I11) In the “Revised Proposed Final
Judgement”, I propose that the following
sections should be stricken: II1.].2(b),
1LJ.2(c), II1.].2(d)

These conditions make it possible for
Microsoft to exclude from these reparations
the group that Microsoft’s CEO himself has
declared to be the single biggest threat to
their businees. I'm speaking of an
international community of programmers
who volunteer their time to give to the world
software that is technically superior, freely
avialable to everyone (including the
background logic, or “source code’), and not
legally encumbered by crippling or binding
licenses. I speak of the people collectively
referred to as the “Open Source
Community”. I am a member of the Open
Source Community, and have repeatedly
attempted to legally obtain from Microsoft
documenation that would allow me to release
a product that either competes with, or
cooperates with, Microsoft products, and had
these attempts blocked simply due to my
involvement in Open Source. In the past,
there was nothing I could do except attempt
to legally reverse engineer this information.
But if we are to truly achieve a result which
will allow a competitive marketplace, we
must remove this “Applications Barrier to
Entry”, as discussed in “Competitive Impact
Statement”, IIL.B.2. I11.].2(b), IIL.J.2(c), and
1IL.J.2(d) give Microsoft all the ammunition
they require to maintain this barrier.

(IV) If it is determined that Microsoft
should make some sort of financial
reparations, it should be declared that this
may NOT be in the form of Microsoft
Software, as this would simply allow
Microsoft to spread their monopoly even
further under the guise of compliance to the
settlement.

These opinions are likely quite naive from
a legal viewpoint, but from the viewpoint of
a computer programmer, this is the minimum
that will give us empower us to overcome the
barriers Microsoft has thrown in our way.

In closing, I would like to draw your
attention to the comments made by Matthew
Szulik, CEO of Red Hat, Inc., generally

regarded as the most successful company

selling and supporting open source software.

“...contrary to the statements of the US

Department of Justice in its impact statement

discussing the Consent Decree, the remedies

settlement embodied in the Consent Decree

fails to achieve the ends mandated by the

Court for the following reasons:

it fails to deny Microsoft the fruits of its
statuatory violations,

it fails to ensure that competition is likely to
result,

it was an agreement reached for the purpose
of expediency, not for ensuring an
adequate remedy and,

it establishes an untenable precedent for
future antitrust cases.”

MTC-00004574

From: promo@fitrading.com@inetgw
To: Microsoft ATR
Date: 12/15/01 12:44pm
Subject: REMOVE SUCCESS

This is to confirm your removal from our
database. You will receive no further emails
from F1Trading.com

MTC-00004575

From: Marc (038) Denise Bryant
To: microsoft.atr(a)usdoj.gov
Date: 12/15/01 1:11pm
Subject: Microsoft Settlement

Hi,

I would just like to comment on the
Microsoft anti-trust case. I know quite a bit
about computers. I feel Microsoft has taken
over the computer industry. I have seen
many good companies that made a better
product, but were bought out by or put out
of business. I've seen good programs that are
coded well but no longer are available
because of Microsoft. One can argue “It’s a
free country, they can do what they want”.
The truth of the matter is we have many
freedoms in this country however we have no
freedom of choice when it comes to
Microsoft. There are other operating systems
available, but who can go up against
Microsoft. You may have the best product,
but you're never going to sell it because
Microsoft won’t let you. Does that sound like
freedom to you?

very truly yours

Marc C. Bryant

MTC-00004576

From: Joseph Boschert
To: Microsoft ATR
Date: 12/15/01 1:39pm
Subject: Microsoft case

As a student at the University of
Wisconsin-Whitewater, I see first hand the
harm that is done when mixing Microsoft
and education. I wont go into great detail,
because I believe the CEO of Red Hat Inc.
already discussed it, but I do feel that by
donating software and hardware to poor
education disctricts is a suitable punishment
for Microsoft. I do favor the proposal that has
been making the rounds about Microsoft
donating $1 billion in hardware, and having
Red Hat, Inc. donate all the software to run
on the Microsoft donated hardware. I see this
a perfect opportunity to introduce
competition into the marketplace, and have
Microsoft do the “right thing” by giving poor
educational school districts the appropriate

means of computing technology. I do not see
any solutions brought to the public as
suitable. As you look to your constituents for
answers to this complex monopolistic
situation, I hope you continue to read and
listen to suggestions. Thank you for your
time.

Joseph Boschert

UW-Whitewater Student

MTC-00004577

From: Steve Black

To: Microsoft ATR

Date: 12/15/01 1:42pm

Subject: Comments on Settlement—United
States vs. Microsoft

Comments on proposed settlement for civil
action No. 98-1232: Without doubt, I cannot
agree more with the proposed settlement.
Primarily for the following reasons:

1. In the civil action, numerous allegations
are presented that are no more than unproven
statements of marketing hype and
propaganda. It’s no surprise that the
statements are one-sided and ignore
Netscape’s public comments regarding the
demise of Microsoft’s commercial viability
which are equally meaningless. Attorney’s
are highly skilled at avoiding lies, but
extremely skilled at presenting misleading
information.

2. There is a monopoly in PC operating
systems, however it, has been created by
competitor incompetence, sloth and greed.
PC OEM’s are only interested in what earns
them the most profit and America’s millions
of large and small businesses cannot afford
the expense of maintaining, training,
installing and resolving compatibility issues
of multiple PC operating systems . As it is,
having to maintain separate server and PC
systems is more than enough headache and
there are strong financial forces to compel the
fusion of these systems.

3. Microsoft failed at the outset to enhance
Windows Explorer to have the capabilities of
Internet Explorer. The internet is simply one
large array of hard drives. Every computer
should be able to connect to these shared
drivers. There is no need for separate
“Explorers” or “Navigators”. However, there
is nothing to prevent a competent product
from being commercially successful if
consumers and businesses identify
ownership value. Unfortunately, there has
never been a market for a separate ‘“browser”.
Netscape’s theft of the browser concept and
attempt to create a marketable product is
something they have every right to attempt,
but this product concept is doomed from the
beginning.

4. Alternative operating systems have been
soundly rejected by the marketplace for
reasons of commonality, cost of training and
lack of return of investment for businesses.
The Apple monopoly could have been wildly
commercially successful, except they chose
to maintain high prices. The high cost of
operating system entry is hard work,
investment and technical competence.
Allegations that a Microsoft operating system
monopoly makes it more difficult to market
a competing operating system are correct,
however, there are no barriers to marketing
any other software product as thousands of
large and small companies have done,
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provided there is a viable marketing concept
and perceived value to the product.

5. There is no browser threat to an
operating system. This is a totally ludicrous
statement and is not just my opinion, but the
opinion of hundreds of PC experts that have
published over and over again how totally
void of technical knowledge such a statement
is. Quoting Microsoft statements to the
contrary is simply mis-use of marketing
propaganda, proves nothing and has no basis
in fact.

6. Software that runs on multiple operating
systems is no threat to Microsoft. JAVA,
which is not a competitor to the Microsoft
operating system, is being avoided more and
more by many PC users because it is the
language of choice of many hackers and PC
terrorists. The demise of JAVA is dependent
on it’s authors making it a safe and viable
product. Their technical competence and
business acumen is on trial in the eyes of the
market place. I know of no reason to run
JAVA on my computer and simply avoid all
web sites that try to load it on my machine.
Microsoft does not force any PC user to
install their operating system. But like junk
mail, numerous web sites offer it daily.
Linux, Unix, Beos and several operating
systems are available, but do not provide the
features and benefits of Windows and will
not even be cosidered by businesses.

7. This action has never been in the
interest of consumers. Netscape and Sun
have used their political influence to leverage
anti-trust concepts to a new level of
distortion. Ambitious politicians like Bill
Lockyer have been financially induced to
support egregious legal actions by companies
that have lost billions of hardware dollars to
windows PCs. That is, thousands of small
companies that could not afford $60,000
work stations with proprietary UNIX
software, can now use $3,000 PCs to engineer
products that consumers demand. Increased
productivity due to Microsoft innovation is
the real benefit of a free market. This is why
Netscape and Sun are losing billions due to
the demise of their empires and why they are
in such a panic to get revenge by destroying
Microsoft. They are using the legal system to
compensate for their business failings. Did
the largest makers of the buggy whip sue
Henry Ford for anti-trust behavior?

Steven Black

1916 Camas Court SE

Renton, WA 98055

MTC-00004578

From: Dave Muse

To: Microsoft ATR

Date: 12/15/01 1:55pm
Subject: Microsoft settlement

to: Renata Hesse, Trial Attorney, Suite
1200, Antitrust Division, Department of
Justice, 601 D Street NW, Washington, DC
20530 Greetings,

As a long-time computer hobbyist (since
about 1979) I have long lamented the slow
but steady demise of choices in the computer
operating system and computer applications
market, brought about by Microsoft’s
increasing dominance.

Many users of computers are relatively
new to computing, and cannot appreciate
what can or should be different about this

marketplace. But I had to watch, over the

years, many excellent software products

vanish by being forced out of business or
bought up by Microsoft—and in most cases

I did not feel that the competing Microsoft

products were as good (in any way but

marketing) as what was no longer there.

I am very disappointed at the proposed
settlement supported by Microsoft and the
DOJ. I believe it is full of the very sort of
loopholes that Microsoft can enjoy exploiting
to its advantage. Where is the punishment for
what Microsoft has been found guilty of? Do
not make the issue into one of national
security, or the strength of our economy; this
is the time to fix the problem and get it
behind us. The task will not become easier,
indeed, much longer-term damage to our
competitive marketplace could eventually
result.

In my opinion, what consumers need, at a
minimum, to be able to truly choose
alternatives to Microsoft are:

—Both the Windows API and Microsoft
document formats (MS Word, MS Excel,
etc) must be made freely available. This
will enable competitive products to view
and edit documents created by Microsoft
products., and to create programs that can
run on Windows as well as Microsoft’s
applications do. Open standards benefit
everyone except a monopolist.

—DMicrosoft networking protocols must be
standardized by a standards body. This
will prevent Microsoft from using their
private, proprietary protocols to seize
control of new applications used on the
Internet. Again, open standards are in
everyone’s interest except Microsoft.

—Microsoft products should be provided
only as extra-cost options on personal
computers. I should always have the
choice of whether or not I'm going to buy
a Microsoft product.

Sincerely,

Dave Muse

200 Burt Ave

Jackson MI 49201

mrvideo@softhome.net

MTC-00004579

From: mitchell@deckard1.
mcmurdo.gov@inetgw

To: Microsoft ATR

Date: 12/15/01 2:21pm

Subject: Break the application lock

Microsoft’s lock on the computer industry
stems from its proprietary file formats. In
short, everyone runs Word because the only
way to share a document is by using the same
application to read/write it. Other programs
—try— to read/write .doc files, but invariably
they fail in some way or another. As a result,
to be fully compatible, you must use Word
as well, because that is what everyone else
using. And this isn’t just Word, but all the
file types; spreadsheets, presentations
(powerpoint), etc.

IF the format of these files were openly
published, then any software company could
write programs that read and wrote to those
specifications. Any company then has the
chance to write the next “‘killer word
processor/spreadsheet/etc” based on the
functionality and user-interface of their
program. They are not locked out because it

isn’t compatible with whatever program
currently has the greatest user-base.

As an example of this in other
technologies; anyone can make a tv because
the broadcast format is well documented and
it will work with everyone else’s. We aren’t
tied to choosing a CBS tv because we want
to watch a few CBS shows.

Likewise, we are not tied to using MCI (in
the telephone industry) because that is what
our friends/work/etc uses. We are free to
choose our own telephone company and can
talk with anyone else regardless of what
telephone company they use. In the same
goal as standards in other communication
areas, file formats should also be
standardized. That would allow people to
choose what company/program they want to
use based on their own preferences, not
because they have to conform to what
everyone else uses.

Any company selling a “communications”
program (that is what documents,
spreadsheets, presentations, etc, programs
are, they communicate ideas to other people)
must conform to a standardized way of
exchanging that information. As changes are
needed to the standards, those changes must
be at the very least, well publicized, and
ideally would be reviewed and incorporated
into the standards such that everyone has
equal access to the new extensions.

With this solution adopted, it allows
Microsoft to succeed or fail based on the
quality of their own products and allows
other companies to enter the market and
compete equally. Further more, Microsoft is
then not being “penalized” by the
government for being successful, as the very
staunch Microsoft supporters view it.

Sincerely,

Richard

Richard Mitchell—Airborne
Oceanographic Lidar

mitchell@aol.wff.nasa.gov—Laboratory

mitchell@osb.wff.nasa.gov—(shining a
little light on the world)

MTC-00004580

From: Steve Cohen
To: Microsoft ATR
Date: 12/15/01 2:33pm
Subject: My comments re: US vs Microsoft

I am writing to express my opposition to
the proposed settlement in the case. I am a
software developer with over ten years in the
industry. I have worked with Microsoft
products and others for most of those ten
years. I have seen the harm that the Microsoft
monopoly does to the industry.

THE SETTLEMENT IN MANY WAYS
MAKES THINGS WORSE

The settling of this suit on the terms
proposed would be a travesty. Although
convicted of many violations of antitrust law,
the settlement does not require Microsoft to
admit any wrongdoing and they have not
done so. Worse yet, the settlement resolves
many of the ambiguous portions of earlier
decisions upon which most of the case was
argued— in Microsoft’s favor! Microsoft’s
ability to destroy competition by
incorporating new features into the Windows
operating system has been explicitly allowed.
How is that a reasonable outcome of a case
where the defendant was convicted?
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MICROSOFT’S PREDATORY
DESTRUCTION OF THE INDEPENDENT
SOFTWARE INDUSTRY

I remember in the early 1990’s when
Microsoft was eager to get Independent
Software Vendors to write to the Windows
platform; I remember a few years later seeing
Microsoft enter the market with competing
applications to those which had been written
for the Windows platform. Software Vendors
who may have envisioned years of profitable
activity as a “partner” of Microsoft now
found that their partner was directly
competing with them—enabled by the unfair
monopoly Microsoft enjoyed over Operating
System distribution through new computer
sales. Today, the Independent Software
industry is a shambles. In the late nineties,
venture capital for competitors to Microsoft
dried up. The filing of US vs. Microsoft in
1997 temporarily reversed this trend as
Microsoft temporarily was forced to stop
some of its most egregious predatory
practices. This settlement, if adopted, will
revert this industry to this unhealthy state.

POOR SECURITY PRACTICES BY
MICROSOFT PROTECTED BY ITS
MONOPOLY

Microsoft products are notorious for the
poor security they provide. Much of today’s
problems with viruses and other malicious
junk distributed on the Internet would be
lessened if this security were improved. A
marketplace in which only Microsoft
products were readily available would
remove whatever incentives Microsoft has to
improve this aspect of their products. And
recent comments prove that they still don’t
get it.

Recently, Scott Culp, Manager of the
Microsoft Security Response Center issued a
broadside to the industry calling for there to
be less talk about known security weaknesses
in Microsoft products. Rather than fixing
problems, they want to be free to hide
problems and be shielded from bad publicity.

The less “monocultural” the general
computing environment is within society, the
more security there will be against these
threats. Thus diversity in computing
environments is in and of itself a benefit to
the general health of our networked
computing environment. And this is all the
more true when the dominant player is the
weakest link in terms of security.

DISCRIMINATION AGAINST “OPEN
SOURCE” SOFTWARE

There are other problems with the
settlement, even with some of the sections
that would seem to be improvements. Certain
sections of the settlement protect Microsoft’s
competitors “in commerce” against actions
which Microsoft has committed before.
Netowrk protocols, file formats and similar
technical information must be freely shared
with these competitors.

But the “in commerce” clause protects
Microsoft from disclosing this information to
what have become its most important
competitors—Open Source software, which
has emerged as a viable alternative in many
areas, particularly the Internet. Because Open
Source is not distributed on a for-profit basis,
it is not protected as are commercial software
companies. Worse yet, Microsoft is permitted
to set the criteria designating to what

businesses it is required to release this
information.

And yet many Open Source applications
have been adopted for use by for-profit
companies, as well as the Unites States
Armed Forces and other branches of
government. They find it to be not only cost-
effective but also find the ability to fix bugs
themselves an advantage that cannot be
duplicated in the world of commercial
software, where bugs can take months if not
years to be fixed, if they are fixed at all. Also,
Open Source programs such as SAMBA
allow Windows computers and non-
Windows computers to coexist and
communicate well on the same local-area
networks, a big advantage. If Microsoft is not
required to release its network protocols to
the Samba project, this facility will be killed,
thus forcing many customers who might
otherwise not wish to buy only Windows
computers to do so, thus FURTHERING THE
MONOPOLY EVEN MORE.

The restriction on providing protocols only
to organizations “in commerce” must be
lifted. There is no reason why these
specifications should not be freely available
to anyone. Some might object that this would
release information compromising security—
this is refuted by the mess that already exists
with unreleased information, as well as by
the fact that other organizations which DO
release this information have far fewer
security problems than Microsoft systems. At
a minimum the decision of who to release to
should NOT be made by the convicted
defendant in this case, Microsoft.

LACK OF CONSUMER CHOICE IN NEW
COMPUTER PURCHASES Another problem
is the whole problem of customers forced to
take operating systems they may not want
when purchasing a new computer. If a
consumer wishes to run a different operating
system on a new consumer, that consumer
should not be forced to pay for an OS he or
she will not use. This practice should be
forbidden since it is at the core of so many
of the abuses on which Microsoft was
convicted.

CONCLUSION

In conclusion, it is my belief that this
settlement is a total cave-in to the convicted
defendant in this case, and would effectively
remove this industry from antitrust
protections of the law. While the original
remedy of breakup ordered by Judge Jackson
is not a necessity (and many sincere people
have questioned its effectiveness), the terms
of this settlement need to be tightened to
prevent Microsoft from the abusing the great
wiggle-room this ill-advised settlement gives
them.

Sincerely,

Steven M. Cohen

335 Darrow Avenue

Evanston, IL 60202

MTC-00004581

From: root@wt6.usdoj.gov@inetgw

To: Microsoft ATR,antitrust@ftc.gov@
inetgw,Ralph@essen...

Date: 12/15/01 2:45pm

Subject: Microsoft Hegemony: Proud
American, Please Be Happy

CC: letters@latimes.com@
inetgw,letters@sjmercury. com@i...

“Instead of crash-proof unix, consumers
get pure unadulterated koran.”

“Instead of exciting software
enterpreneurship, young graduates can
worship at my mosque.”

“Instead of implement paradigm shifting
ideas, all nerds grow beards or wear burqas.”
“This I choose for you, proud American,
please be happy. Okie dokie? Ha ha ha ha...”

MTC-00004582

From: Lonnie Rolland
To: Microsoft ATR
Date: 12/15/01 2:46pm
Subject: doj settlement

Sir:

I honestly think ( and there is plenty of
proof to back it up ) that Microsoft is ‘killing’
off many, many nitch markets in the
computer industry. You could see it 5 years
ago. You can see it even better today. Is
justice blind ? ( or corrupted ? ) There is a
whole army of extremely un-happy
programmer wanting to do something about
this. Fix the problem now. Do we really need
‘democrats’ back in the public office in order
to fix the glaring wrongs. Prove me wrong !

Disgusted,

Lonnie Rolland

CC:letters@latimes.com@inetgw

MTC-00004583

From: George Beekman

To: Microsoft ATR

Date: 12/15/01 3:04pm
Subject: antitrust settlement

DOJ,

I'm writing to express my shock and
dismay concerning the settlement proposed
by the Bush administration in the Microsoft
antitrust case. The proposed settlement has
several serious shortcomings:

1. It does not punish the company for its
illegal activities

2. It does little to prevent future illegal
activities

3. It essentially rewards the company for
its abuse of power

4. It effectively increases the company’s
market share, strengthening its monopoly
position.

For a settlement to be fair, it must:

* make it easier for competitors (AOL,
Apple, Sun, Oracle, and others) to penetrate
markets that Microsoft dominates

* make it harder for Microsoft to abuse its
monopoly status.

* discourage other companies for engaging
in illegal monopolistic practices.

The current settlement proposal isn’t
justice. Our government must do more to
bring Microsoft to justice.

Sincerely,

George Beekman

3825 NW Hayes

Corvallis, OR 97330

MTC-00004584

From: lifedata@vol.com@inetgw
To: Microsoft ATR
Date: 12/15/01 3:11pm
Subject: Comments on Microsoft Anti Trust
Case
To: Renata Hesse, Trial Attorney.
People knowledgable in computer
technology and unbiased by connections
with Microsoft know and declare the
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obvious. Microsoft has used its enormous
financial power to crush smaller competitors.
In the process it has stifled the innovation
typical of those lean operators whose bottom
line depended on truly “doing it better,”
rather than on massive advertising
campaigns.

The findings that Microsoft is in violation
supports the voices thus speaking out. It does
not intimate the damage to private enterprise
when they disappeared, one after the other
nor the enormous loss of the technology
these innovators had been contributing.
Security is but one example. The loss of
billions of industry dollars when hackers
attack through the myriad, continuing,
security leaks in Windows software is
unnecessary. Far better security is available
in other systems. Microsoft callously ignores
this.

Remedies should be commensurate with
the massive culpability of Microsoft. Serious
penalties and corrective measures are in
order. As should be expected, current
proposals, written by Microsoft itself,
actually enhance their monopoly, and
deepen the technological loss to the
American people. The posturing of
Microsoft’s legal cadre notwithstanding,
breaking up Microsoft, therefore their
monopoly, is step in the right direction. Such
breakups in the past have proven to give
birth to many new technologies.

Further, because of their immense power:

1. Microsoft should be prevented from
forcing their system to be installed on any
new machine whether by old or new
schemes. Schemes designed to bypass this
intent by “creative” pricing or clever
wording should be flatly prohibited.

2. Microsoft should be ordered to make
their system APIs available in full to all
software developers equally. That is, they
should not charge more or license less to a
competitor than to a partner.

3. Microsoft should be ordered to make all
their networking standards public, therefore
prevented from secretly making competing
browsers disfunctional.

Sincerely,

James P. Lalone

9835 Standifer Gap Rd

Ooltewah, TN 37363

MTC-00004585

From: ROBERT REMINGTON
To: Microsoft ATR,rremington
@webtv.net@inetgw,mcarona@...
Date: 12/15/01 4:26pm
Subject: Financial News 12/15/2001
Business & Financial News from 11/1/2001
to 12/15/2001
Houston based Enron Corporation lays out
the plan for Chapter 11 bankruptcy. The
failed Azurix water unit and wind energy
assets may be sold for $4-$6 billion dollars.
Other assets as the energy trading unit may
be sold to one of three financial bidders
including JP Morgan Chase, Citicorp, two of
the largest Enron creditors, or UBS Warburg.
Enron employee 401K pension funds were
vested in Enron stock, now virtually
worthless! Enron’s total bank debt, including
bonds and derivatives is about $15 billion.
Accounting firm Arthur Andersen’s CEO has
been quoted as saying that Enron did not

disclose subsidiary company information to
Andersen, a felony violation of SEC
regulations. Enron hid negative balance sheet
information through affiliated
companies.Total value of failed Enron
Corporation is over $60 billion dollars,
including stock and preferred shareholders
values.

The Microsoft Anti-Trust Deal is under
bipartisan fire in Congess. The Senate
Judiciary committee has been overseeing the
Justice Department’s proposed deal, with
nine states still pressing for tougher terms.
Bristol-Myers Squibb Co. has received an
antitrust lawsuit from 29 states. The
attorneys general alleged that the Company
illegally kept generic versions of its BuSpar
anxiety medication off the market, cheating
consumers out of millions of of dollars.

Prudential Financial launched the largest
IPO ever in the insurance business, selling $3
billion dollars of stock to investors.

AOL Time Warner CEO Gerald Levin
announces his retirement from the Company,
effective May 2002, the earliest date his
employment contract offered.

Vivendi-Universal executive Edgar
Bronfman, from the Seagrams family, resigns
the number two position at the media
conglomerate. French based Vivendi retains
Jean-Marie Messier as CEO.

Barry Diller, of USA Networks and the
Home Shopping Channel has been named
chief executive of Universal Studios,
overseeing all theme parks, television, and
motion picture operations. The huge music &
publishing division of Universal will remain
under separate management. Vivendi-
Universal has announced a financial
partnership with Echostar /DirecTV in the
range of $1.5 billion dollars. The strategic
partnership is designed to provide content
for HDTV and traditional satellite
subscription broadcasts.

The Federal Reserve Bank reduces the
prime rate for the 11th time this year.

Hollywood studios and directors agreed
this week on a new three year contract six
months earlier than the deadline in May
2002. Run away productions to foreign
countries has been one of the major issues in
resolving conflicts early.

Major League Baseball places contraction
on hold until 2003. Speculation from many
general managers is based on elimination of
collective bargaining and other labor/salary
issues wrapped up in a smokescreen of talks
regarding team elimination.

“Anaheim Angels’ Done Deal
Disintegrates”. Headlines from the Orange
County Register detail Disney executives
nixing a negotiated trade with the Chicago
White Sox involving Angel Darin Erstad and
the Sox’ Garland, Singleton, & two minor
league players.

ABC & AOL Sports purchase 6 year rights
to broadcast the NBA, winning the bid from
NBC.

NBC announces the elimination of
broadcast advertising bans on hard liquor
commercials, allowing Smirnoff vodka and
other Diageo brand to advertise on the
peacock network from 9—11 PM and on the
Tonight Show with Jay Leno & Saturday
Night Live. ABC, CBS, & FOX networks will
allow only beer and wine advertisements at
this time.

MTC-00004586

From: Lou Owens
To: Microsoft ATR
Date: 12/15/01 4:34pm
Subject: microsoft
Quit wasting tax dollars trying to punish
Microsoft for exercising free enterprise. This
country is a capitalistic society and free
enterprise is one of the core principles.
Irun a small business and no one is
wasting tax dollars to limit my competition.
The market decides if I am providing
products and services at the right price and
quality.
Lou Owens

MTC-00004587

From: Ray Ashmun
To: Microsoft ATR
Date: 12/15/01 5:09pm
Subject: settle

You need to keep asking yourself, where is
the consumer outcry about Microsoft. There
isn’t much, because most people are very
happy with the current situation. I'm an old-
time pc user and remember how things were
before Windows. It cost us a fortune in
money and work to get the necessary utilities
up and running in our computers. Now we
save time and money with almost everything
in Windows. I don’t want to go back to the
old days and I will continue to purchase
Microsoft products for as long as they are
available. It is disgusting to me that you have
allowed competitors who are unable to
develop decent products to convince you that
everything will be better as soon as you
cripple Microsoft. The entire PC revolution
would be much farther behind where it is
today if it hadn’t been for Microsoft. Most if
us chose Microsoft when given the chance,
and will continue to do so for the foreseeable
future.

Leave things alone and settle this court
case now.

Ray Ashmun

MTC-00004588

From: Imuntz
To: Microsoft ATR
Date: 12/15/01 5:46pm
Subject: Microsoft attitude toward
intellectual property

I am a doctoral candidate in English at the
University of Iowa and serve as a teaching
assistant at Ul and at Mt. Mercy College in
Cedar Rapids, Iowa. The temptation that
essay-for-sale-or-trade websites offer to
undergrads is quite strong and offers a
constant battle for those of us who wish to
prevent plagiarism and teach our students
how to perform rigorous, honest intellectual
work. The publication of the following article
on Microsoft’s website Slate undermines
such attempts. For a corporation that portrays
itself as concerned about intellectual
property rights and about making the Internet
a learning tool for students, the promulgation
of such an article on-line by MSN indicates
at the least a faulty editorial policy and at
most an arrogance about or negligence in
enacting the corporation’s policies and
missions, in my opinion.

I appreciate having this venue by which to
comment.

Lori Muntz
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Original Message From <lori-
muntz@uiowa.edu> shopping

Adventures in Cheating

A guide to buying term papers online.

By Seth Stevenson

Posted Tuesday, December 11, 2001, at
11:04 AM PT

Mlustration by Nina Frenkel Students, your
semester is almost over. This fall, did you
find yourself pulling many bong hits but few
all-nighters? Absorbing much Schlitz but
little Nietzsche? Attending Arizona State
University? If the answer is yes to any or
(especially) all these questions, you will no
doubt be plagiarizing your term papers. Good
for you—we’re all short on time these days.
Yes, it’s ethically blah blah blah to cheat on
a term paper blah. The question is: How do
you do it right? For example, the chump
move is to find some library book and copy
big hunks out of it. No good: You still have
to walk to the library, find a decent book, and
link the hunks together with your own awful
prose. Instead, why not just click on a term
paper Web site and buy the whole damn
paper already written by some smart dude?
Que bella! Ah, but which site?

I shopped at several online term paper
stores to determine where best to spend your
cheating dollar. After selecting papers on
topics in history, psychology, and biology, I
had each paper graded by one of my judges.
These were: Slate writer David Greenberg,
who teaches history at Columbia; my dad,
who teaches psychology at the University of
Rhode Island (sometimes smeared as the
ASU of the East); and my girlfriend, who was
a teaching assistant in biology at Duke (where
she says cheating was quite common). So,
which site wins for the best combination of
price and paper quality? I compared free
sites, sites that sell “pre-written papers,” and
a site that writes custom papers to your
specifications.

Free Sites

A quick Web search turns up dozens of
sites filled with free term papers. Some ask
you to donate one of your own papers in
exchange, but most don’t. I chose one from
each of our fields for comparison and soon
found that when it comes to free papers, you
get just about what you pay for.

EssaysFree.com: From this site I chose a
history paper titled “The Infamous Watergate
Scandal.” Bad choice. This paper had no
thesis, no argument, random capitalization,
and bizarre spell-checking errors-including
“taking the whiteness stand” (witness) and
“the registration of Nixon” (resignation). My
judge said if they gave F’s at Columbia, well
Instead, it gots a good old ‘‘Please come see
me.”

BigNerds.com: Of the free bio paper I chose
from this site, my judge said, ‘Disturbing. I
am still disturbed.” It indeed read less like
a term paper than a deranged manifesto.
Rambling for 11 single-spaced pages and
ostensibly on evolutionary theory, it
somehow made reference to Lamarck, Sol
Invictus, and ‘“‘the blanket of a superficial
American Dream.” Meanwhile, it garbled its
basic explanation of population genetics.
Grade: “I would not give this a grade so
much as suggest tutoring, a change in majors,
some sort of counseling .”

OPPapers.com: This site fared much better.
A paper titled “Critically Evaluate Erikson’s

Psychosocial Theory” spelled Erikson’s name
wrong in the first sentence, yet still won a
C+/B— from my dad. It hit most of the
important points-the problem was no
analysis. And the citations all came from
textbooks, not real sources. Oddly, this paper
also used British spellings (‘“behaviour”) for
no apparent reason. But all in all not terrible,
considering it was free. OPPapers.com,
purely on style points, was my favorite site.
The name comes from an old hip-hop song
(“You down with O-P-P?”” meaning other
people’s ... genitalia), the site has pictures of
coed babes, and one paper in the psych
section was simply the phrase “I wanna bang
Angelina Jolie” typed over and over again for
several pages. Hey, whaddaya want for free?

Sites Selling Pre-Written Papers

There are dozens of these—I narrowed it
down to three sites that seemed fairly
reputable and were stocked with a wide
selection. (In general, the selection offered on
pay sites was 10 times bigger than at the free
ones.) Each pay site posted clear disclaimers
that you’re not to pass off these papers as
your own work. Sure you're not.

AcademicTermPapers.com: This site
charged $7 per page, and I ordered “The
Paranoia Behind Watergate” for $35. Well
worth it. My history judge gave it the highest
grade of all the papers he saw—a B or maybe
even a B+. Why? It boasted an actual
argument. A few passages, however, might
set off his plagiarism radar (or ““pladar”).
They show almost too thorough a command
of the literature.

My other purchase here was a $49 bio
paper titled “The Species Concept.” Despite
appearing in the bio section of the site, this
paper seemed to be for a philosophy class. Of
course, no way to know that until after
you’ve bought it (the pay sites give you just
the title and a very brief synopsis of each
paper). My judge would grade this a C—in an
intro bio class, as its conclusion was “utterly
meaningless,” and it tossed around “airy”
philosophies without actually understanding
the species concept at all.

Nlustration by Nina Frenkel

PaperStore.net: For about $10 per page, I
ordered two papers from the Paper Store,
which is also BuyPapers.com and
AllPapers.com. For $50.23, I bought
“Personality Theory: Freud and Erikson,” by
one Dr. P. McGabe (the only credited author
on any of these papers. As best I can tell, the
global stock of papers for sale is mostly
actual undergrad stuff with a few items by
hired guns thrown in). The writing style here
was oddly mixed, with bad paraphrasing of
textbooks—which is normal for a freshman—
side by side with surprisingly clever and
polished observations. Grade: a solid B.

My other Paper Store paper was “Typical
Assumptions of Kin Selection,” bought for
$40.38. Again, a pretty good buy. It was well-
written, accurate, and occasionally even
thoughtful. My bio judge would give ita B
in a freshman class. Possible pladar ping: The
writer seemed to imply that some of his ideas
stemmed from a personal chat with a noted
biologist. But overall, the Paper Store earned
its pay.

Al1Termpaper.com (aka 1-800—
Termpaper.com): In some ways this is the
strangest site, as most of the papers for sale

were written between 1978 and ’83. I would
guess this is an old term paper source, which
has recently made the jump to the Web. From
its history section, I bought a book report on
Garry Wills’ Nixon Agonistes for $44.75, plus
a $7.45 fee for scanning all the pages—the
paper was written in 1981, no doubt on a
typewriter. Quality? It understood the book
but made no critique—a high-school paper.
My judge would give it a D.

I next bought “Personality as Seen by
Erikson, Mead, and Freud” from A1
Termpaper for $62.65 plus a $10.43 scanning
fee. Also written in 1981, this one had the
most stylish prose of any psych paper and
the most sophisticated thesis, but it was
riddled with factual errors. For instance, it
got Freud’s psychosexual stages completely
mixed up and even added some that don’t
exist (the correct progression is oral-anal-
phallic-latency-genital, as if you didn’t
know). Showing its age, it cited a textbook
from 1968 and nothing from after ’69 (and no,
that’s not another Freudian stage, gutter-
mind). Grade: Dad gave it a C+. In the end,
A1 Termpaper.com was pricey, outdated, and
not a good buy.

With all these pre-written papers, though,
it occurred to me that a smart but horribly
lazy student could choose to put his effort
into editing instead of researching and
writing: Buy a mediocre paper that’s done the
legwork, then whip it into shape by
improving the writing and adding some
carefully chosen details. Not a bad strategy.

Papers Made To Order

PaperMasters.com: My final buy was a
custom-made paper written to my
specifications. Lots of sites do this, for
between $17 and $20 per page.
PaperMasters.com claims all its writers have
“at least one Master’s Degree”” and charges
$17.95 per page. I typed this request (posing
as a professor’s assignment, copied verbatim)
into its Web order form: “A 4-page term
paper on David Foster Wallace’s Infinite Jest.
Investigate the semiotics of the ‘addicted
gaze’ as represented by the mysterious film
of the book’s title. Possible topics to address
include nihilism, figurative transgendering,
the culture of entertainment, and the concept
of ‘infinite gestation.” ”” This assignment was
total hooey. It made no sense whatsoever. Yet
it differed little from papers I was assigned
as an undergrad English major at Brown.

After a few tries (one woman at the 800
number told me they were extremely busy),
my assignment was accepted by Paper
Masters, with a deadline for one week later.
Keep in mind, Infinite Jest is an 1,100-page
novel (including byzantine footnotes), and it
took me almost a month to read even though
I was completely engrossed by it. In short,
there’s no way anyone could 1) finish the
book in time; and 2) write anything coherent
that addressed the assignment. I began to feel
guilty. Some poor writer somewhere was
plowing through this tome, then concocting
a meaningless mishmash of words simply to
fill four pages and satisfy the bizarre whims
of a solitary, heartless taskmaster (me). But
then I realized this is exactly what I did for
all four years of college—and I paid them for
the privilege!

When the custom paper came back, it was
all I'd dreamed. Representative sentence:
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“The novel’s diverse characters demonstrate
both individually and collectively the
fixations and obsessions that bind humanity
to the pitfalls of reality and provide a fertile
groundwork for the semiotic explanation of
addictive behavior.” Tripe. The paper had no
thesis and in fact had no body—not one
sentence actually advanced a cogent idea. I'm
guessing it would have gotten a C+ at Brown-
maybe even a B—. (Click here to read the rest
of the paper.) If I were a just slightly lesser
person, I might be tempted by this service.
One custom paper off the Web: $71.80. Not
having to dredge up pointless poppycock for
some po-mo obsessed, overrated lit-crit
professor: priceless.

sidebar

Return to article

Infinite Jest

Introduction

Wallace’s fictional narrative Infinite Jest is
an epic approach to the solicitous and
addictive nature of humanity. The novel’s
diverse characters demonstrate both
individually and collectively the fixations
and obsessions that bind humanity to the
pitfalls of reality and provide a fertile
groundwork for the semiotic explanation of
addictive behavior. Although Wallace may
have actualized the concept of the “addicted
gaze” to the literal or physical response to
the viewing of Incandenza’s coveted film the
Entertainment [Infinite Jest], it is manifested
symbolically throughout the novel in the
distractions of its characters.

Nihilism

It would appear that Wallace has chosen
society’s most frequently rejected and
denounced individuals as the vehicle for the
narrative search for and preservation of the
ultimate fix, which is illustrated by the
obsession for Incandenza’s film. At the same
time and despite their diversity and
distinctions, these individuals will
ultimately represent the inextricable and
covert characteristics of nihilistic behavior.

School-aged malcontents, drug addicts and
the physically challenged all attempt to get
a hold of a copy of the film and experience
its pleasures at any cost. Ironically, it was the
film maker James Incadenza’s habit to
regularly observe the depravation of Boston’s
crowded street milieus, where “everyone
goes nuts and mills, either switching or
watching” (620). It is not surprising therefore
that he should develop a film that would be
perceived as the panacea to the
entertainment addictions of the masses.

Figurative Transgendering

Wallace devotes a substantial amount of
space to the illustration of the contradictions
of gender, where the adoption of gender
behavior or symbols contrary to the
character’s true gender can be analyzed. The
occasion of Hugh Steeply in drag as he met
with Marathe to discuss the emergence of the
Entertainment’s cartridge may have served
the literal purpose of the agent arriving
incognito however his devotion to applying
feminine mannerisms appear to go above and
beyond the call of duty (90). In spite of his
practice, Marathe nevertheless describes
Steely’s appearance as ““less like a women
than a twisted parody of womanhood” (93).

Wallace also presents the steroid-driven
objectives of a number of the female tennis

player’s like Ann Kittenplan. “who at twelve-
and-a-have looks like a Belorussian shot
putter” (330). It may be fair to assume that
their desire to acquire a manly physique is
not entirely confined to the advantages it
offers on the tennis court. In his notes,
Wallace suggests that the “gratification of
pretty much every physical need is either
taken care of or prohibited” by the tennis
academy (984). Clearly, the administration of
steroids or any other drug of choice is
prohibited by the ETA considering the wide
scale purchase of “clean” urine for the
academy’s drug testing.

An Endless Jest

Perhaps the most significant example of
the addicted gaze is demonstrated not so
much in the stationary and fixated attention
to satisfying one’s obsession but in the
demand for the continuous pursuit of it. The
halfway house/rehab center, Ennet House,
represents the often ineffectual and
delusional pursuit of ridding oneself of
addiction. A clear example of the deceptive
environment of rehab is demonstrated by
Lenz’s use of cocaine while at the facility.
For many of the residents like Lenz, the
limitations at Ennet House are often so
unbearable that its residents are driven to the
use of drugs in order to preserve their sanity.
Ironically, Lenz’s stash of cocaine works as
a contrived temptation that undermines any
true potential for ridding himself of his
addiction.

Conclusion

Wallace’s Infinite Jest is a chaotic amalgam
of humanity and the similarly depraved
behaviors that they demonstrate in the
pursuit of amusement and satisfaction.
Although the restrictions to their attainment
are clearly represented by the physical
entities of the Academy, the Ennet House and
the wheelchair, they are also fostered by
them.

If Incandenza’s “Accomplice” is any
indication of the content of the
Entertainment, it only reinforces the
contention that human nature includes the
inherent desire to not only view the
depravity and debauchery of human behavior
but even more, to participate in it. There is
little to ponder why so many of Wallace’s
characters must depend on their mind and
body altering drugs of choice, if not to
influence how they are viewed by others then
at the very least to make more palatable their
own perceptions of self.

John L.’s monologue delivered at one of the
AA meetings illustrates the destructive
implications of either reasoning: “all the
masks come off and you all of a sudden see
the Disease as it really is??and see what owns
you, what’s become what you are—" (347).
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MTC-00004589

From: Todd Chilson

To: Microsoft ATR

Date: 12/15/01 6:54pm
Subject: Microsoft Monopoly

Hi,

In regards to the attached email, my
thoughts are as follows. I think Microsoft
winning (winning in my definition meaning
slaps on the hand being irrelevant...) is very
disheartening. The reason it is disheartening
is because it sends the message that our own
government is not really in control, nor has
the actual ability and/or care to note and
control such behavior. If you will notice that
Microsoft is using the “loss” to market there
own products yet again. And once again, our
judges and government officials just aren’t
bright or competent enough to see through
these things.

On another note, I make a living
supporting NT and Unix networks and I am
currently using MS products to send you this
message. I would like to see sensible cases
and sensible reprimands. Companies like
Novell and Sun that do not really “compete”
with MS and then sue is a little ridiculous
as well. Novell just sat there and watched the
giant come without really trying to compete.
Sun has never targeted the home user or even
the low end server market, yet the complain
about MS? We need research, relevant facts,
and accurate penalties. I actually don’t hate
MS. I hate a system that allows companies
like MS to do whatever they want with
nothing more than a inconvenience or the
ability to turn their “punishments” into
“advantages.”

Thank you,

Todd Chilson

P.S. In all sympathy to government
officials, I know they have a very hard job
and they are doing the best they can with
enlightening counter-arguments to my
position. I believe in them equally, but this
is my opinion as it stands today.

MTC-00004590

From: Ron

To: Microsoft ATR
Date: 12/15/01 8:18pm
Subject: Microsoft case

I personally don’t see how consumers have
been harmed by any of the so-called actions
of Microsoft. In fact, consumers have
benefited. Microsoft has bundled other
products into the operating system so the
consumer doesn’t have to buy them
separately. This is a win for the consumer.
There is no consumer or consumer group that
can say this is not a benefit to them. Where
can you get an operating system which comes
with audio and video editing capabilities, CD
writing capabilities, and built-in networking,
for $100 (or less). You can’t. Check the price
of Novel’s operating system, or Sun’s
operating system. They cost much more.

It is obvious that this case has been
spearheaded by Netscape. Netscape
originally gave their browser away for free to
flood the market. Microsoft has been accused
of this too, but Netscape did it first.
Unfortunately for Netscape they did not have
the capital to hold them over while they gave
away a free product. Microsoft came along
with their own browser, and late in the game
I'might add. After several revisions,
Microsoft’s browser became superior to
Netscape’s browser. Netscape buried
themselves, Microsoft didn’t bury them.

Ronald Listo
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11006 Old Cheshire Lane
Chester, VA 23831

MTC-00004591

From: Karl Vogel

To: Microsoft ATR

Date: 12/15/01 8:37pm
Subject: Microsoft Settlement
Attn: Renata B. Hesse
Antitrust Division

U.S. Department of Justice
601 D Street NW

Suite 1200

Washington, DC 20530-0001

Greetings:

The proposed Microsoft settlement
language lets the company off far too easily.
If the deal goes through without
modification, I believe Microsoft will
actually become stronger and better able to
act as an industry monopoly.

As I understand the proposed final
judgment, remedies specifically protect
organizations in business for profit. This is
fine as far as it goes, but Microsoft’s greatest
current threats come from the non-
commercial arena: Linux-based systems on
the operating system front, the Apache
webserver on the IIS-alternative front, and
the Gnome and KDE GUI packages on the
desktop front. These three competitors are all
not-for-profit in nature, and not-for-profit
organizations seem to have no rights at all
under the proposed settlement.

Section III(J)(2) says that it need not
describe nor license API, Documentation, or
Communications Protocols affecting
authentication and authorization to
companies that don’t meet Microsoft’s
criteria as a business:

“...(c) meets reasonable, objective
standards established by Microsoft for
certifying the authenticity and viability of its
business, ...”" In other words, Microsoft can
now effectively kill any not-for-profit product
which makes use of Microsoft protocols,
which doesn’t amount to much in the way of
punishment for precisely that sort of past
behavior. The biggest loser in this settlement
would seem to be the U.S. government, as it
also doesn’t qualify as a for-profit
organization. This includes your office, the
military, and anyone else working for the
government who might benefit from some
real competition. Finally, nothing in this
proposal would prevent a future Microsoft
monopoly based on .NET and HailStorm.

Recommendations:

* People should be able to create
independent implementations of Microsoft
APIs without fear of legal retaliation. This is
the only way that other organizations can
hope to make their products work and play
nicely together with MS products on an MS
desktop.

* Instead of auctioning the right to port
Office to specific systems, or forcing them to
give up code for IIS, simply require that MS
Office work properly when installed and run
under the “Wine” emulator for Intel-based
systems. This prevents MS from making a
product dependent on undocumented
Windows features, without hobbling them or
making them give up their corporate crown
jewels.

http://www kegel.com/remedy.html holds
more specific language changes for the
proposed final judgment.

Please rethink this. You can get a very clear
picture of a company just by watching what
they’re willing to do to get the last 5% of a
market. If Microsoft had been willing to settle
for 85% of the desktop, do you think this
trial would have happened in the first place?
Winning is one thing, but winning by any
means necessary is another. Thank you for
your time.

Karl Vogel

Wright-Patterson AFB

Beavercreek, OH

MTC-00004592

From: Dave Gant
To: Microsoft ATR
Date: 12/15/01 9:48pm
Subject: MS Settlement

I think it’s utterly ridiculous to reward a
monopolist entity that has proven time and
again to have no respect for morality, fair
play, or even the law. If the DOJ cannot see
that the placement of one’s product in an
institution for education is a huge benefit, I
have honest concerns about the competence
of the government to deal with these matters
in today’s world. If this settlement goes
through, it will send the message to
businesses that fair competition and business
ethics are an optional hindrance.

Dave Gant

MTC-00004593

From: morrownr
To: Microsoft ATR
Date: 12/15/01 10:53pm
Subject: Microsoft Anti Trust Case

After having read the agreement between
the USDo]J and Microsoft concerning the
settlement of the ongoing case I must say that
I feel justice will not be served by this
agreement. I have followed the small
computer software industry for many years
and I identifed what I thought to be illegal
activity by Microsoft as early as 1986. I then
watched as the years passed and the
increasingly obvious illegal activities
increased. I watched as the DoJ made a
couple of attempts to curb this illegal activity
in the early "90’s but Microsoft totally
ignored both the letter and the intent of the
agreements they signed with the DoJ.
Microsoft has not and nor do I expect them
to show any regard for the laws of the United
States of America until far more reaching
corrective action is taken. Microsoft has
made billions by disregarding the law. The
current settlement allows them to keep it all.
This is simply not right. It is also not right
that the company be left with the same
structure that it has today. This company
must be broken up to stop the illegal activity.
A strong message needs to be send to the
business community...that the laws of the
United States will be enforced.

Regards,

Nick Morrow

MTC-00004594

From: Louis Vonderscheer
To: Microsoft ATR

Date: 12/16/01 12:09am
Subject: Comment

As an end user of computers and software
I feel I must protest the proposed settlement
of the Microsoft Case. To me it seems a small
slap on the wrist for a company that has a
virtual monopoly on both operating system
and applications.

Most executives that choose the software
for companies will pick Microsoft much as
they used to pick IBM. They are afraid of
incompatibilities when using 3rd parth
software.

Microsoft has bought their compitition, or
dried up their sales by announcing a
competing product to be released “real soon
now”’. Much software that [ have used over
the years is now gone, replaced by some
“kitchen sink” variety, bundled into the
current Windows version. Now we are stuck
with Access, Word and Excel, while old
industry standars like Paradox, Lotus and
WordPerfect are fading into obscurity. It
would be nice to have a choice in software
at least if not the OS. I like General Motors
but I want more then Chevrolet available. We
need the competition.

Thank you for your consideration

Louis A. Vonderscheer

Redding, California.

MTC-00004595

From: ROBERT REMINGTON

To: Microsoft
ATR,rremington@webtv.net@inetgw

Date: 12/16/01 2:31am

Subject: USPS Mail Tampering

During the past weeks I have been
receiving encoded messages as to the origins
of the shenanigans, hijinx, assaults, and
felonies against me while living at 62
Trofello Lane, Aliso Viejo, CA. This
supposed secure gated community at the
edge of Soka University, has operations
funded by a Mission Viejo based company,
Benchmark Funding. The tip, provided by
the local USPS carrier is only one of the
many discoveries of subversion & deception
here.

Additional stalling and funding by
Canadian based companies as well as the
entry of a “planning” neighbor from St. Louis
via Laguna Niguel reeks of another’s idea of
how I should live my life. Tonight’s mail
featured a card addressed to this woman’s
(Laura) three year old daughter (Brianne)
with our 62 Trofello address. Last week, my
only income, the California unemployment
check arrived after 10 business days from the
date it was mailed from Sacramento,
normally a one to two day trip even with the
9/11 security and holiday mail demands.
Someone, I believe one of the residents living
on my block, intercepted my unemployment
check for over a week, and then placed it in
a US Postal mailbox for a second routing
through the US Postal Service. I have timed
the prior receipt of this biweekly check and
have received it directly in two days from the
US Postal carrier when I wait for my mail at
home. I shouldn’t have to do this!

Apparently someone’s thinking I would
stay at home for weeks while my check was
lost, as my bank account is close to zero.
Wrong! I will continue to sell personal items
in order to live normally by searching for
employment in an area of my choice. The
Merino community in Aliso Viejo is not even
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close to an area that I desire to reside in. I
want my money rightfully returned to me
without delay in order to continue living
without others dictating business for me.

This is the United States, folks. For over 35
years I have been enslaved while my money
and royalties were intentionally withheld in
order to clone a replacement musician for the
Chicago Blackhawks Hockey Team, and later,
as a ‘“Project” for Canadian funded television
shows and other nonsense. Additional
royalties and revenue have been illegally
used by others without my consent, resulting
in a multi-decade fight for my rights to live
in a safe, secure community of my choice,
not another’s decision.

A strategically placed December 17, 2001
People Magazine with George Harrison on
the cover features an article by Susan
Forward titled “Ties That Bind” “Outraged
By Your In-Laws? Author and self-help guru
Susan Forward has some tips for easing the
strain”’. Referring to the intense abdominal
strains from the multiple poisoning by my
sister, Bonnie, her husband, Al Rex, as well
as my parents during the past year, the
People feature descries the various varieties
of poisonous in-laws with her new book,
“Toxic In-Laws: Loving Strategies for
Protecting Your Marriage”. Reciprocal
communications or assistance from the
Orange County Sheriff’s Department and the
United States Department Of Justice are less
than direct to me. An occasional feature
article by someone unknown to me may be
left in my view at the 24 Hour Sporting Club
in Irvine. Big deal, all it confirms is that
someone deliberately poisoned me, I already
knew that, as well as some of the motives for
the assaults.

Official replies or settlements after decades
of investigations and over three years of my
direct communications have yet to occur.
COX Cable, one of the media &
communications conglomerates bidding for
the $60 billion dollar assets of AT&T’s cable
communications division has been active
plotting behind the scenes. Cox Cable
provides the telephone communication at the
Merino community as well, forcing me to
choose yet another cellular provider,
Verizon, in order to obtain return calls from
employers.

Friday’s edition of the LA Times Living
section features two cartoons in the comics
pages relevant to my complaint. The first is
Real Life Adventures on page E21. The
authors, Wise & Alderich, choose to show a
couple behind a hedge with the words,
“NUDIS COLON”. The author could have
chosen the exact wording, Nudist Colony,
however the encoding is for New Disney
Colon, referring to the continued attacks and
subsequent “creative juices” prepared in
Tropicana Pure Premium Orange juice with
a special “White Cap”, the company my
father retired from.

I now believe that my brother’s “spastic
colon” and colon surgery for Crohn’s disease
several years ago was actually caused by my
family’s intentional poisoning against him,
without his knowledge of the origins of the
attacks. Barry is intelligent and has clued me
into my mother’s subversive personality in
his jewelry business years ago. It has taken
me longer, unfortunately, to believe that

parents could be so cruel! The discoveries of
the chronic Muenchausens Proxy and “Toxic
In-Laws” Syndromes proven frequently with
attacks from my parents, sister, and her in-
laws. I belive my mother’s brother, Allan, an
insurance agent, has interfered with my
money. Allan’s mysterious disappearance
overseas on cruise ships coincides with
“Disney done deals that disintegrate” and
other fizzled plots.

Above the Real Life Adventure is the Over
The Hedge comic. This comic has been
mentioned in several of my previous US
Justice communications. This entire week
has been devoted to the theft of $30 million
dollars by the “mastermind” critter against
the “turtle” character through credit card
fraud. The settlement occurs in Saturday’s
edition when an African credit card is used
to pay off the debts incurred. This cartoon is
close to the truth, folks!

I am requesting your immediate attention
to my complaints! This situation is degrading
daily and will result in EXTREMELY
UNPREDICTABLE BEHAVIOR if my money
is not returned to me immediately. I have
waited for over 15 years and have informed
the US Department of Justice regarding the
truth in the deceptive business and theft of
my money and assets. I deserve the
opportunity to live my life in security and
peace, away from my family’s continued
attacks and interference! There is adequate
comfortable safe housing available in other
areas! You know it, and so do .

DO IT NOW !!

DO NOT DELAY THIS ANY MORE !!

Robert Remington

MTC-00004596

From: Ryan Johnson

To: Microsoft ATR

Date: 12/16/01 3:34am
Subject: Microsoft Settlement

Dear Dept. of Justice,

I am concerned about the anti-trust
settlement with Microsoft. It is clear that
Microsoft is guilty of antitrust violations.
Although I am not an expert, I have been
keeping up with the case and would like to
express my concern with the way that the
agreement addresses open source software
and other access to the API’s associated with
Windows. It seems clear to me that the power
Windows holds over the market is much
more than a coupled browser, but the way
that Microsoft can leverage that monopoly to
increase the barriers to entry of other
software makers into producing software for
Windows.

Section III(J)(2) and Section III(D) both
contain language that could damage free
software and other enterprises that Microsoft
does not consider a business. Since programs
like Apache and Linux make a huge
difference in the server market, and
consequently the internet, this language
essentially gives Microsoft the keys to the
gate regulating the connection of PC’s with
internet servers. Additionally, since these
programs are maintained by large
communities of people not formed into a
legal entity, they have little way to legally
fight Microsoft if Microsoft decides they are
not worthy of the API’s necessary to interface
with Windows.

This language would also hurt the
government, NASA and any other non-profit
scientific or other organization that would
like to interface with Windows. Please look
at this area further and do not give the
company a chance to strengthen it’s position
in the market. Additionally, it does not seem
like the agreement provides enough
penalities to the company for it’s
monopolisitic actions. Microsoft should not
be stopped from competing fairly in the
marketplace, but they should be given a new
way to strengthen their position either. It is
not enough just to make it available to
remove coupled programs or to change
certain features. The benchmark should be
whether or not the average computer user is
able to make that choice when they buy their
computer. As one last point, I would like to
advocate the selection of Steve Satchell as a
member of the three member watchdog
committee over Microsoft. Robert X. Cringley
has recommended him highly and I have
learned to trust Mr. Cringley’s opinion after
having read his column for a long time.

Sincerely,

Ryan C. Johnson

Los Gatos, CA

MTC-00004597

From: Alex Johnson

To: Microsoft ATR

Date: 12/16/01 3:48am

Subject: DOJ v. Microsoft comments

Below are my comments regarding the
conclusion of the US v. Microsoft trial, in
accordance with the public comment period.
I hope they are considered in the resolution
of this case:

I have followed the trial very closely, and
am most disappointed with the resolution
proposed. I do not feel as though Microsoft
has respected the court at any stage of it’s
trial, and has acted with distain toward our
entire system. Furthermore, I feel as though
the Attorney General after the change in the
administration has pursued this issue with
less vigor than is appropriate for a case with
such far-reaching implications. I hope that
the Court again finds against Microsoft, a
company that does not respect it’s customers,
competitors, or the legal system. Please
punish Microsoft in a way that will make it
take notice, and that will help competition.
I'm very concerned that favorite technologies
such as Quicktime and Java will be knocked
out using the same unfair Microsoft practices
that already cost consumers innovative
products like Netscape, and has hurt the
adoption of the Macintosh OS.

Thank you for your consideration.

Alex Johnson

3438 Vista Ave

Cincinnati, OH 45208

MTC-00004598

From: Dan Cannon
To: Microsoft ATR
Date: 12/16/01 8:31am
Subject: Microsoft Settlement

Other than some vague language about
“harming consumers”, I could find no
specific statements in the complaint that
clearly defines what the damage has been to
consumers. The complaint itself clearly
focuses on competing products and
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Microsoft’s competitors. While not
specifically mentioned in the complaint,
anyone familiar with computer industry
knows who these competitors are. It is clear
this complaint was fostered by these
competitors and not by consumers.

From a consumer’s (and industry
participant’s) viewpoint, the complaint
seems like a contradiction in that producing
affordable software requires a ubiquitous
platform and re-useable infrastructure, but a
ubiquitous platform and re-useable
infrastructure(according to the complaint)
somehow equates to a monopoly. In addition,
moving functionality down into the platform
has always been a way of achieving re-
usability and thus reducing software
development cost. Microsoft’s competitors
understand these basic tenets and are coming
up with alternatives to achieve ubiquity; they
just don’t do it as well and efficiently as
Microsoft—yet.

I had a vision of what our world would
look like when I started out in the computer
industry some 30 years ago. Microsoft has
done more to advance that vision by making
it possible for the masses to afford computing
devices. We are still in the vision’s infancy.
The evolutionary process will continue to
weave exciting new capabilities into the
consumer’s daily processes. Microsoft
understands this and is aggressively bringing
these new capabilities to the masses. They
are also empowering many whole industries
and individuals to take advantage of exciting
new opportunities.

I would suggest our government send a
loud message that reaching any vision is not
accomplished by filing complaints, but
instead by innovation and hard work. From
a consumer’s viewpoint we are punishing
success; exactly the wrong message we
should be sending. Tell the computing
industry (and all other sectors) to focus less
on fostering legal action and more on
building competing platforms, providing re-
useable infrastructure, achieving ubiquity,
and ultimately providing markets with cost-
effectiveness solutions to process
improvement.

Dan Cannon

xiggi@hotmail.com

MTC-00004599

From: Steven Zaveloff

To: Microsoft ATR

Date: 12/16/01 9:48am
Subject: Microsoft Settlement
Ms.Renata Hesse, Trial Attorney
Suite 1200

Antitrust Division

Department of Justice

601 D Street NW

Washington, DC 20530

Dear Ms. Hesse:

I am writing regarding the proposed
settlement of the Microsoft antitrust
litigation.

I believe that the proposed settlement is a
travesty of justice. Its effect will be to make
it even easier for Microsoft to make its
operating systems even more pervasive and
its monopoly position more secure—with a
tax write-off to boot.

Yours truly,

Steven H. Zaveloff zaveloff@earthlink.net

P.O. Box 200203 Tel: (512)219-7142

Austin, Texas 78720-0203 Fax: (707)988—
8694

http://www.foreignword.com/cv/
document_353.htm

MTC-00004600

From: Zach Arnold, J]MaD
To: Microsoft ATR
Date: 12/16/01 12:19pm
Subject: Microsoft

To whom it may concern:

I am of the opinion that the proposed
Microsoft antitrust settlement is a sham. It
would not promote competition in any way.
Microsoft, which has been found to be guilty
on numerous occasions, does not deserve
such a blatant concession by the federal
government.

Zach Arnold

zacharnold@excite.com

“If you’re not going to be better tomorrow
than you were today, what need have you for
tomorrow?”

Rabbi Nachman of Bratslav

MTC-00004601

From: Robert Constant
To: Microsoft ATR
Date: 12/16/01 12:42pm
Subject: AntiTrust Settlement

The case should be settled. Microsoft
wants to settle the case and now the States
are are holding up the process with more
demands. The States that are holding out are
of course the States that have Competitors to
Microsoft. Hopefully this is not a case of
Competitors basically trying to get want they
want from Microsoft by USING the
Goverment. I believe that what the goverment
has put forth. It is not up to the goverment
to try and make a competive arena. Punish
the Micorsoft for its behavior, not make its
competitors get a free ride or even to playing
field for them.

MTC-00004602

From: Ryan, Randy

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/16/01 1:00pm
Subject: Microsoft Case

I work in public education and experience
Microsoft everyday. While I feel that they are
somewhat over-zealous in grabbing every
penny they can from all users of their
software, it still is the only way to fly.

There are other solutions we could use, but
truthfully, Microsoft has a very good and
stable product. I think that this is because of
the resources they have and if they don’t
protect their position in the marketplace,
then all computer users will suffer.

Don’t tear apart the best thing for
computers, but don’t let them just run
roughshod over us either. I trust that the DOJ
will make the correct decision as long as the
justices in question keep an open mind and
take in both sides of the case....the consumer
and the company.

Thanks for the opportunity to air my
position.

Randy Ryan

Marble Falls, Texas

MTC-00004603

From: Mike Westkamper
To: Microsoft ATR

Date: 12/16/01 12:59pm
Subject: Microsoft Settlement

I strongly disagree with the settlement that
has been publicly touted in this case. From
my perspective as a business person in this
industry, Microsoft has destroyed
competition, stifled creativity and has
exposed this country to irreparable harm.
The arrogance shown by this monopoly and
defiance of the law coupled with products
which expose us to significant harm are a
direct result of their apparent invulnerability.

The settlement is a coup for Microsoft. It
provides junk computers and Microsoft
software to kids. A marketing win for them.
Nowhere do those who were harmed see
compensation or recognition.

I hold that Microsoft should be made
accountable to those who claim harm from
their manipulation of the market as a
monopoly. Further, Microsoft should be
made to compensate those who have been
harmed by the poor software allowing
hackers to infect their sites.

I would gladly offer additional comments
if you would like another voice in the chorus.

Mike Westkamper

President, WEI Inc.

CC: Connecticut Attorney General Mike
Westkamper

MTC-00004604

From: Starr81
To: Microsoft ATR
Date: 12/16/01 1:01pm
Subject: Microsoft Settlement
I found on the Internet that citizens may
comment on the proposed settlement of the
Microsoft case. Therefore, I offer these
thoughts: The proposed settlement is a
travesty. It is the desired product of a clever
defendant who has found a prosecutor eager
to throw Br’er Rabbit back in the briar patch.
The settlement fails to honor the verdict of
the trial court and the unanimous conclusion
of appellate judges. It even defies common
sense, because it leaves a monopolist in
undisturbed control of the market. PC
shoppers will continue to find no choice but
machines in which Microsoft’s operating
system has already been installed. (Apple
doesn’t count, because it has a miniscule and
declining percentage of the market.)
Pre-installation of the operating system
means the consumer cannot know what is
being paid for Windows, and what the price
would be if the computer came with no
operating system or an alternative system.
Worse, it effectively defines other software
options, leveraging Microsoft’s power. The
only answer is a remedy that prevents
Microsoft from preventing consumers from
making an informed choice. The consumer
must be offered a true choice. This requires
two things. First, that Windows be “un-
bundled,” so that computers be offered and
priced on the basis of all of these options:
with no operating system included, with a
sysem such as Linux, and with the buyer’s
choice of Windows ME, 98SE, 2000 or XP.
(The latter choice is necessary to prevent
Microsoft from forcing consumers to accept
Windows XP’s special “hooks” that will lead
to control of software application markets
Microsoft doesn’t already dominate.)
Second, Microsoft must be forced to allow
the natural development of alternative
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operating systems. Its 90% control of the
word processing/spreadsheet/etc. office
software package market is part and parcel of
its monopolist power; Office strengthens
Windows, and Windows strengthens Office.
Accordingly, Microsoft must be compelled to
develop or license versions of Office for
Linux (and any other competitive system that
may arrive), much as it currently does for
Apple’s machines. This must continue to be
required as long as either Windows’ or
Office’s share of the “IBM-compatible”
market is greater than fifty percent. Only
when Microsoft voluntarily chooses to
market application software on a non-
discriminatory basis can one conclude its
monopolist personality has changed. In sum,
the acid test of a settlement should be this:
if the defendant is happy to enter into it, then
the prosecution has been duped and justice
will be denied.

Gerald Starr,

Norman, Oklahoma

MTC-00004605

From: Edward Styles

To: Microsoft ATR

Date: 12/16/01 1:14pm
Subject: Microsoft Settlement

Now I agree that Microsoft should face
penalties that will slow the grow of this
monopolistic practice.

Now we are all aware of monoploies. The
utilities and cable companies are examples of
monoploies. I feel that if Microsoft became a
monopoly because it was just the best
product for the job I would say let them be,
but I cannot say that. Microsoft is a product
that I am forced to use. I also have to pirate
the software because there is no way to learn
about the software for IT jobs. Two wrongs
don’t make a right but how can I learn about
it if I can’t afford to use it. What does
Microsoft have to say to that.

Also I feel that Linux should be pushed
into schools. The money saved could be used
on teachers and better classrooms. Open
source technology would be great for that.
Also there is a place for Windows and Office.
I do feel the companies should be split so
that it can promote competition and through
this competition better products. I do not
wish for Microsoft to fail, we need Microsoft,
but we also need choice as well. No
penalities, just the company split.

MTC-00004606

From: hyperkat44@netscape.net@inetgw
To: Microsoft ATR

Date: 12/16/01 1:16pm

Subject: microsoft settlement

As a senior programmer analyst with long
industry involvement, I strongly agree with
the counter-proposal for settlement of the
United States vs Microsoft offered by the 9
states and am vehemently opposed to the
proposed final judgement of Nov. 6th.

In my opinion, the proposal of November
6th would not restore competition and sends
the wrong signal to an organization that
rationalizes criminal behavior as
“innovation”. I feel that even the stronger
counter-proposal by the dissenting states
does not go far enought in punishing
Microsoft corporation for ill gotten gains.

Sincerely,

Richard T. Van Cura
14256 Jennifer Road
Omaha, Ne 68138

MTC-00004607

From: John Bekas Jr

To: Microsoft ATR

Date: 12/16/01 2:40pm

Subject: DoJ vs Microsoft settlement

Dear DoJ

I am writing to you in response to the
settlement terms of the antitrust case against
Microsoft. I am extremely disappointed with
the outcome, as Microsoft is receiving little
or no punishment for their actions. As a
software developer in Chicago, Illinois, I am
sorely disappointed that the federal
goverment and my own state government
have given up the fight and have decided to
settle on terms favorable to Microsoft. The
courts have ruled that Microsoft is indeed a
monopolist. Not only that, they ruled that
Microsoft abused this monopoly. Therefore, I
believe Microsoft should be treated
accordingly.

I understand that ongoing court cases take
time and cost a lot of money. Plenty of both
have been invested over the past few years
of litigation. However, coming to a settlement
favorable to Microsoft, such as this one is, is
equivalent to throwing away all of the time
and money invested in the case.

One example of abuse I experienced came
about a few years ago when I was purchasing
a new computer from Dell. At the time, IBM’s
0S/2 Warp was an alternative operating
system which I was interested in running on
my new system. When asked if I could
receive my computer with OS/2 Warp
installed instead of Windows 95, the sales
person said no. When asked if I could receive
my system with no operating system
installed, the sales person again said no.
When I persisted, the sales person changed
his attitude and said that I could get the
system without an operating system
installed; however, the system cost remained
the same. I was unable to purchase a new
system without paying Microsoft for software
that I had no intention of using.

I have no idea whether this situation has
changed in the past few years. Instead, I have
discovered that if I assemble a system on my
own, no software is included. Unfortunately,
a typical computer generally does not have
this option.

As for software and bundling, I believe
Microsoft abuses this power greatly.
Although the common person probably does
benefit from the inclusion of Web Browsers,
Media Players, Image Manipulation Tools,
etc., many power users uninstall these
“freebies,” and instead opt to purchase more
fully functional software. Unfortunately,
these users are forced to pay for the included
software in order to upgrade their operating
system. If Microsoft was truly interested in
including software that was of use to a
majority of users, why do they not include
Microsoft Word or Microsoft Excel with their
operating system? I would imagine that more
people probably use a word processor or
spreadsheet than Media Players or Image
Manipulation Tools. My guess is that
Microsoft no longer has any competition in
these markets and has no incentive for

forcing their use. When is the last time
someone sent you a document in Word
Perfect format?

I also want to touch on the proposed
settlement of the Class Action lawsuits
currently being proposed by Microsoft.
Please do not let them extend their monopoly
further by allowing them to install $1 billion
of their software in needy schools. Instead,
let Microsoft donate their money and let the
schools decide which solutions they are
interested in buying. Apple Computer has
focused on software designed for children
and they should be given a fair opportunity
to compete for installation rights in these
schools. RedHat Software is willing to donate
free software (with no time limit) to these
schools if the settlement money is given in
the form of hardware and not software. Any
of these alternative options will increase
competition and will not just help Microsoft
extend their grasp to new areas.

In closing, I think that the proposed
solution from the remaining states in the
antitrust case is much better suited to the
crimes committed. In particular, I'm referring
to the stricter punishments for non-
compliance that the states are requesting—
namely, the opening of source code to the
Windows OS if Microsoft is found to be
continuing its anticompetitive behavior
during the next few years.

Thanks,

John Bekas, Jr.

Software Developer

Chicago, Illinois

MTC-00004608

From: Roger O’Brien
To: Microsoft ATR
Date: 12/16/01 3:07pm
Subject: You have NBC, you have a part of
Apple, please don’t take the Education
You have NBC, you have a part of Apple,
please don’t take the Education market!

MTC-00004609

From: Bill

To: Microsoft ATR

Date: 12/16/01 6:19pm

Subject: RE: Microsoft and your DOJ
Action—STOP your actions against this
Fine American Company!

Gentlemen:

This email is to let you have one more
American citizens opinion about YOUR
actions ...the actions of our elected
government officials and how you spend MY
tax dollars. Microsoft has been shown to be
a monopoly. This is not illegal. The lawsuits
propagated against this fine company were
brought during the liberal administration of
the past 8 years and the era of “‘competitive
lawsuits” as a method of competing in a
market where the companies supporting the
lawsuit were unable to produce a product
that was competitive. Said another way:
STOP your actions against Microsoft and live
with the current settlement that has been
proposed. This company has been damaged
enough even though they do NOT deserve
these actions!

They make a wonderful product...one that
consumers WANT to buy. They make it
better than OTHER competitors can make it
and they market it “CHEAPLY”...well within
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the product development and production
costs. They do not make a huge profit for
what they charge. In fact the profit they make
is THEIR business...not the consumer or
government’s business. Let them alone to
continue to produce a better mousetrap!
STOP being ‘“bought” by other competitors!
MY TAX vote says leave them alone!

I am not a Microsoft employee or have
anything to do with their company. I simply
use their products. I believe that THIS
company should be PROTECTED by your
DOJ from these frivolous lawsuits brought by
competition that cannot simply come up
with a competitive mousetrap! By the way...I
am extremely computer fluent and KNOW
much about computers and all software
involved! Personally I PREFER Microsoft
software to all of the rest...and I have bought
and used the rest!

The point is I am an American Taxpayer,
a businessman and a VOTER. Please respect
my vote and bring back some decency to our
government at the DOJ levels by CUTTING
your DOJ actions and departments. LAYOFF
many of your unneeded lawyers and put our
TAX dollars back into the consumer’s hands
and OUT of the government
BUREAUCRACY!

Thank you,

Bill Martin

2850 Country Club Blvd

Orange Park, F1 32073

wem@pobox.com

MTC-00004610

From: Steven B. Ronsen

To: Microsoft ATR

Date: 12/16/01 7:16pm

Subject: United States v. Microsoft
Settlement

I am an IT professional who specializes in
creating applications for the Microsoft
Windows environment.

I am extremely disappointed in the
proposed remedy which holds no hope for
forcing Microsoft’s compliance to non-
predatory practices. I am appalled to think
that, after five years of litigation, the DOJ
feels this is a satisfactory conclusion. It really
begs the question of where Microsoft is
investing its political contributions and
reflects very poorly on the entire
administration.

A fitting solution would be much closer to
remedy originally proposed by the trial
judge.

Steven B. Ronsen

72 Norwood Ave.

Buffalo, NY 14222

(716) 881-4809

Steven B, Ronsen

sronsen@buffnet.net

(716) 881—-4809

MTC-00004611

From: alan malnak
To: Microsoft ATR
Date: 12/16/01 9:49pm
Subject: Microsoft Settlement

Please be advised that I have read most of
the legal documents concerning the Microsoft
settlement and am of the opinion that the
settlement is fair and just.

It seems to me, that as indicated in the
Microsoft brief, much of the opposition to the

settlement comes from companies that have
selfish motives.

Having Microsoft reveal as much as the
opponents request would be similar to the
government ordering Coco Cola to reveal its
recipe to all of the competitors on the street.

We even see our elected official taking the
part of companies that are located in their
political district.

Despite what may be claimed, can anyone
really say that telephone service is better or
cheaper for the consumer since the inception
of all of the smaller companies since the
court ordered breakup ?

In addition, and one only has to look at the
Market history to come to an obvious
conclusion, as Microsoft goes so goes the
market. Many company pension plans are
suffering severe loss in value as a result of
the drop in Microsoft stock and the effect it
has on other investments That may not be of
great importance to some, but it is to me
since I am retired and cannot vote myself a
larger pension and increased health benefits
as our elected officials do.

Again, I am in total support of the
settlement agreed to by the Government and
Microsoft.

MTC-00004612

From: Frederik Eaton
To: Microsoft ATR
Date: 12/16/01 10:37pm
Subject: Microsoft Settlement

Microsoft must be required to provide
documentation about APIs, ABIs, and
communications protocols to individuals and
developers of free software, not just to
commercial vendors. A large part of
Microsoft’s competition comes from free
software community, and to deny its
members the same rights as commercial
interests under the new antitrust settlement
would be absurd.

If there will be any kind of committee
appointed to oversee Microsoft, Steve
Satchell should be on it.

MTC-00004613

From: Patrick J-Whitty

To: Microsoft ATR

Date: 12/16/01 10:43pm

Subject: Microsoft: Enough is Enough

I am writing this email as a concerned
American citizen. Ever since the beginning of
the anti-trust case against Microsoft, I have
learned more and more about how they
connived and manipulated their way to
success. I've learned how they tried to
muscle other companies out of business
because they didn’t want to have any
competition. This is wrong. Microsoft is a
monopoly, and monopolies do nothing but
harm this country. They stifle innovation and
they place power into the hands of the
wealthy.

Just because Judge Jackson’s ruling was
overturned does not make these facts untrue.
Microsoft does nothing but harm others. I am
appalled that Judge Kollar-Kotelly would use
the disasters of September 11 to try to shield
these crooks from the justice they deserve.
This is downright tasteless.

Microsoft must be brought to justice. Their
programs should all be open sourced, people
should be given the opportunity to choose

whether or not they want Windows, and
Microsoft should not be allowed to dominate
the Internet.

I hope other Americans see what I have
seen. What is decided with Microsoft will
affect the rest of the world for years to come.
They must be stopped and brought to justice.

Sincerely,

Patrick Johnson-Whitty

MTC-00004614

From: Yev Bronshteyn

To: Microsoft ATR

Date: 12/16/01 10:59pm

Subject: Microsoft settlement
To whom it may concern:

As it stands, I believe the proposed
settlement is insufficient. While giving
certian limited freedoms to the
manufacturers, I believe all parties involved
have lost track of those for whom the
settlement is necessitated—the consumers.

As a consumer, I am entitled to demanding
free choice in buying a product, and to
government protection of my choice. In
regards to Microsoft settlement, this applies
as folows:

* The consumers must be given inalienable
right to select any and all of the software he/
she purchases with a new computer. This
includes both middleware and operating
systems.

* The consumer must not pay for any
software he/she does not receive as a result
of making the decision described above.

* No OEM or retailer should suffer any
financial loss for granting a consumer the
afore-mentioned fundamental freedoms, and
no party should (yes, even Microsoft) should
gain from denying these rights to the
consumer. Specifically, this translates into:
—No exclusivity contracts with OEMs.

Microsoft must not be allowed to enter into

contracts that bind the OEM to providing

any Operating System and/or middleware
on all or any specific fraction of systems
sold but that OEM.

—No discounts to OEMs based on their
choice of operating system or middleware.
Any settlement that fails to provide for the

above rights are included in ironclad,

incontravertible language with no

“exceptions”, falls short of satisfactory to the

needs of the consumers.

As a consumer, I thank you for your
concern for our interests.

Yev Bronshteyn.

MTC-00004615

From: Yev Bronshteyn

To: Microsoft ATR

Date: 12/16/01 11:02pm
Subject: Microsoft settlement

To whom it may concern:

As it stands, I believe the proposed
settlement is insufficient. While giving
certian limited freedoms to the
manufacturers, I believe all parties involved
have lost track of those for whom the
settlement is necessitated—the consumers.

As a consumer, I am entitled to demanding
free choice in buying a product, and to
government protection of my choice. In
regards to Microsoft settlement, this applies
as folows:

* The consumers must be given inalienable
right to select any and all of the software he/
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she purchases with a new computer. This

includes both middleware and operating

systems.

* The consumer must not pay for any
software he/she does not receive as a result
of making the decision described above.

* No OEM or retailer should suffer any
financial loss for granting a consumer the
afore-mentioned fundamental freedoms, and
no party should (yes, even Microsoft) should
gain from denying these rights to the
consumer. Specifically, this translates into:
—No exclusivity contracts with OEMs.

Microsoft must not be allowed to enter into

contracts that bind the OEM to providing

any Operating System and/or middleware
on all or any specific fraction of systems
sold but that OEM.

—No discounts to OEMs based on their
choice of operating system or middleware.
Any settlement that fails to provide for the

above rights are included in ironclad,

incontravertible language with no

“exceptions”, falls short of satisfactory to the

needs of the consumers.

As a consumer, I thank you for your
concern for our interests.

Yev Bronshteyn.

MTC-00004616

From: Bill Fox

To: Microsoft ATR

Date: 12/16/01 11:14pm
Subject: Microsoft Settlement

I would like to express my opposition to
the settlement in the Microsoft antitrust case.
I am not a lawyer but a user of personal
computers, a tool essential to my livelihood
for approximately 20 years. I have used many
personal computing operating systems over
the years, including those made by Microsoft
(MSDOS, Windows 3.11, Windows 95,
Windows 98, Windows ME, Windows NT 4.0
and Windows XP Pro), Amiga, Commodore,
IBM, Texas Instruments and Apple
Computer. My opinion is that operating
systems other than Microsoft’s have been
superior in features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly, i.e. in excess of 70 percent of
the personal computer market. Microsoft’s
illegal behavior in maintaining and
expanding that monopoly to in excess of 90
per cent of the market effectively destroyed
all existing competitive personal computing
operating systems in the process, save one,
and perhaps prevented others from being
developed.

I am firmly opposed to the settlement for
three principal reasons. First, the settlement
does not in anyway compensate for the
effects of Microsoft’s illegal maintenance of
a monopoly. Second, it forecloses further
pursuit of illegal tying. Third, its attempt to
prevent future illegal monopolistic behavior
is inadequate.

Microsoft stands convicted after appeal of
conducting illegal acts to maintain its
monopoly of personal computer operating
systems. Microsoft’s illegal acts certainly
have cost consumers billions of dollars
directly and possibly much more by
preventing the development of alternatives.
We will never know what we’ve lost as a
result of illegally stifled competition. Yet the

settlement does not provide even a miniscule
penalty for the deleterious results of
Microsoft’s egregiously illegal behavior. It
simply dismisses this and proceeds with a
lame attempt to prevent a continuation of
such illegal behavior. No corrective action of
any type that simply attempts to put
Microsoft on a legal course can be reasonably
construed to be a penalty of any sort. A
penalty is required and none is provided by
the settlement.

Microsoft was also convicted of illegally
tying its products to its monopoly operating
system but that conviction was overturned on
appeal based on the standard used by the
District Court judge to convict Microsoft. The
issue was remanded to the District Court for
further consideration. A decision to not
pursue the illegal tying issue is formalized in
the settlement even though the Justice
Department announced that it would not
pursue it before entering into the settlement.
In my experience it is indeed Microsoft’s
tying of its products to its monopoly
operating system that has been the most
damaging to competition in the personal
computing market. Microsoft was initially
found guilty of illegal tying and the
remanded issue should be pursued. The
settlement formally forecloses the
opportunity to do so. Finally, the settlement
is inadequate to prevent Microsoft from
continuing its practices of illegally
maintaining its monopoly. Clearly, Microsoft
is an unrepentant criminal. As an example,
its CEO Steve Ballmer was quoted as stating
that he does not even know what a monopoly
is after Microsoft was convicted of being one.
It is totally incredulous to believe that
Microsoft will simply go forth and be a good
corporate citizen. While the settlement
contains provisions to enforce its restrictions
through oversight, the burden is on the
government to catch Microsoft in the act and,
if so, then Microsoft is simply returned once
again to proceedings such as these. Where is
the incentive for Microsoft to comply? My
mind boggles in that this is the second time
that a settlement of this nature has been
reached with the same convict. The second
is no more satisfactory than the first. Any
resolution of this case against Microsoft must
provide appropriate incentives for the
unrepentant criminal to comply with the law.

Respectfully,

William W. Fox, Jr.

9805 Fox Rest Lane

Vienna, VA 22181

703-281-3126

MTC-00004617

From: Benjamin Everson
To: Microsoft ATR
Date: 12/16/01 11:19pm
Subject: the settlement is flawed

I will keep this brief—the settlement in the
Microsoft anti-trust case is severely flawed.
MS has been found guilty, yet the DOJ has
found it more appealing to just make the case
go away rather than really trying to solve the
problem that has been determined to exist.
Please don’t allow this mistake to happen. If
you do, I promise it will come back to bite
us all. The Internet is supposed to be an open
community, not owned by any one entity.
This will cease to be true if Microsoft is not

reigned in, and the day that happens will
truly be a sad one.
Ben Everson

MTC-00004618

From: Michael Longfield

To: Microsoft ATR

Date: 12/16/01 11:43pm
Subject: Microsoft Settlement

To whom it may concern:

I am one of many people upset by the
potential ramifications of the Settlement.
Although I do not live in your jurisdiction (I
am Canadian), I am nonetheless concerned.
I use Microsoft products. Yet I do not think
they should be given the opportunity to
strengthen their market position in schools as
punishment for their other monopolistic
practices. The suggestion of Steve Jobs,
requiring Microsoft to provide money not
software and hardware, is worth greater
consideration.

Sincerely,

Michael Longfield

MTC-00004619

From: C. R. Brade

To: Microsoft ATR

Date: 12/17/01 12:40am
Subject: Microsoft Settlement

I don’t see how this settlement changes
anything. Microsoft (MS) already has a
foundation (started after the suit, I think) that
donates money that K-12 schools can apply
to, how does expanding the visibility of such
PR do anything to change MS. Microsoft used
to have a lower market share than Borland for
the then popular C++ Programming Language
software; MS didn’t have a better product
and couldn’t get Borland (Enprise(sp.?)) to
sell their company to MS, so they took over
half of Borland’s top programming staff
(wages that no one else could match).
Borland never did get anywhere near their
marketshare in programming language
software back. Sure MS might of had to pay
Borland (briefly changed its name) a fine, but
I am sure MS has more than made of the
difference. Why should MS ever deal
ethically with anyone? If they get caught they
may pay a fine, but the fine won’t be enough
to make them suffer any long term loss in any
area.

Everyone knows that the Apple Computer
Company’s strategy that helped them get a
foothold in the K-12 schools was its heavy
rebate program for schools to buy one of their
computers. What this settlement would do is
basically give MS the same strategy to slowly
remove Apple’s presence. Why not require
that the computer’s not run MS software?
Money not used can grow interest deferred
and be used for improving technical training
in non-Microsoft equipment. The Red Hat
people said they would provide free Red Hat
Linux OS’s with technical support for the
schools MS gives equipment to. There is a
glut of MS certified people, why not train
some disadvantaged children in high school/
jr. high in Linux administration. There are
probably many inner city or Appalachian
Mountain children who would jump at the
chance. Companies in economically
disadvantaged areas would then have
someone to hire who knows how to run a
server with very low site license fees and has
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a lower number of security issues requiring
patches with each new release. This could
help a new company compete and grow—
helping a company grow and employ more
tech. savvy employees which could help the
area no longer be an economically
disadvantaged area. Note Linux has in some
cases been put on computers and have them
run compatible applications that choke on
MS OS & software. If not why not require MS
if it takes more than 10% (when agreed upon
market share rate) of Apple’s K-12 OS share
in K-12 schools during and 2 years after of
this billion dollar K-12 assistance phase;
require that MS pay an additional one billion
(at one year anniversary date of first
payment) plus whatever percent of share loss
over 10% times 100 billion until either MS
for over a year doesn’t exceed its when
agreed upon market share rate or holds less
than 65% of the market share in all of the
following: PC OS’s, word-processing
packages [note the large share they took from
with bundling (WordPerfect/ Lotus 1-2-3)],
programming language software, and internet
browsers.

Maybe it is true that money talks and big
corporations never have to apologize as long
as they have the money. I hope I am wrong,
but the case of the intermittent windshield
wiper patent comes to mind.

C.R. Brade

twiggy139@home.com

aj7301@wayne.edu

MTC-00004620

From: Wes Peterson

To: Microsoft ATR

Date: 12/17/01 12:56am
Subject: Microsoft’s Monopoly

I have been using both Microsoft operating
systems and the Macintosh for as long as they
have existed. I could write a long letter, but
I'won't. It is very clear to me that on many
occasions Microsoft has used their
dominance of the operating system marked to
further their monopoly. You might not
realize that they have done it in the word
processing market in Japan.

Today let me just say that I am seriously
concerned about two things. First, by putting
their media player into Windows and making
it the first choice media player, they have
taken a big step towards squeezing out Apple
Quicktime and RealNetworks RealPlayer.

Secondly, there is Microsoft Passport,
which is collecting a lot of data about
subscribers and forcing all who are using
Microsoft Hotmail, Microsoft Network, and
Microsoft Developers’ Network to subscribe if
they want to continue to receive those
services. I think it is a very unhealthy thing
for this service to be under Microsoft’s
control at all, and it will be very unfortunate
if they dominate this field as well as the
operating system market.

Very Sincerely Yours,

W. Wesley Peterson

Professor of Information and Computer
Sciences

University of Hawaii

wes@hawaii.edu

MTC-00004621

From: js aal
To: Microsoft ATR

Date: 12/17/01 3:15am
Subject: Proposed settlement is an
embaressment to the US/DOJ

Ladies/Gentlemen;

As Ireviewed the proposed settlement
offered Microsoft in its recent anti-trust suit,
I am struck by the lack of any real penalty
to Microsoft. The original trial judge found
MS guilty of being a monopolist and ordered
a series of remedies. The appeals court did
not agree with the remedies, but they did
uphold the finding of monopolistic actions.
This confirms the need for some sort of
penalty or sanction that forces MS to end
their monopolistic actions.

The DOJ proposals to settle this case
clearly have an odor of a payoff of some sort.
MS has hired the right type of Washington,
DC attorneys, it has sponsored the right
lobbyists, BUT it has yet to admit the
monopolistic practices and show some sort of
remorse. The company has continued in the
same course it has prior to the trial.

DOJ should ask for two things:

1. Disallow the OEM relationship MS has
with the makers of personal computers that
allows them to ship a unit with MS installed
along with along with the placement of
unique icons that tie the machine back to
other MS products.

2. Force MS to publish the full interface
specifications to its Windows operating
systems packages. This should be a standard
that all other vendors (including other
divisions within Microsoft) would use in
developing their applications.

There is a precedent for the second
penalty, because that is the condition forced
upon IBM when it settled with DOJ in one
of its several anti-trust cases. IBM continued
to prosper as did many of the smaller
ancillary companies.

That is anti-trust justice displayed in the
past. I hope DOJ and the US Court system has
the same courage to do this today.

Have a great Day!

Alex Lukshin

MTC-00004622

From: gwintle@csc.com@inetgw
To: Microsoft ATR
Date: 12/17/01 4:29am
Subject: Microsoft Settlement

It is clear to me that the Consent Decree
was reached for the purpose of expediency
rather than a sustainable result. When the
result of the antitrust litigation has been
upheld by the highest court in the nation,
why is a lower court and, more specifically,
the Justice Department willing to accept a
less favorable settlement to consumer than
the Microsoft proposed settlement when the
finding of guilt was still at issue. I find it
inconceivable that a firm with 96%
marketshare, which has routinely annihilated
competitors in its path, be offered improved
terms after guilt has been established. I find
that it is with deep regret, that contrary to the
statements of the US Department of Justice in
its impact statement discussing the Consent
Decree, the remedies settlement embodied in
the Consent Decree fails to achieve the ends
mandated by the Court for the following
reasons:

* it fails to deny Microsoft the fruits of its
statuatory violations,

* it fails to ensure that competition is
likely to result,

* it was an agreement reached for the
purpose of expediency, not for ensuring an
adequate remedy and,

* it establishes an untenable precedent for
future antitrust cases.

I feal that as someone familiar with
computing and the computer industry, and
the adverse effects of Microsoft’s monopolies
in these areas, I cannot see how the
settlement that is proposed even pretends to
remedy the antitrust violations for which
Microsoft has been found culpable. The
company has already been found in
violation, and this is the penalty phase of the
case, but the settlement contains no penalties
and actually advances Microsoft’s operating
system monopoly. A just penalty would at
barest minimum include three additional
features:

* Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. This means that
for the price differential between a new
computer with Microsoft software and one
without, a computer seller must offer the
software without the computer (which would
prevent computer makers from saying that
the difference in price is only a few dollars).
Only then could competition come to exist in
a meaningful way.

* The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

* Any Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

There is considerable national interest in
this issue, it is crucial that Microsoft’s
operating system monopoly not be extended.
This is a case is of great importance, not just
now but for many years to come. This
suggests a careful and deliberate penalty is
far more important to the health of the nation
than is a hasty one.

I would like to finish by quoting the nine
State Attorneys Generals who are opposing
the settlement “Nothing in the text of this
agreement forces Microsoft to change its
business practices and technical
implementations in the least.”

MTC-00004623

From: Mike
To: Microsoft ATR
Date: 12/17/01 4:36am
Subject: Microsoft settlement must be
amended.

To the U.S. DOJ et al:

Good morning. My name in Michael Mohr.
I am writing to you today to share my
opinion regarding the Microsoft antitrust
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settlement. Having used PCs for almost a
decade now, I am familiar with most
Microsoft operating systems, including DOS,
Windows 3.11, Windows 9X, and NT. After
reading about the proposed settlement
between Microsoft and the USDOJ, I am
outraged that such nonsense could come
about. Please read first my experiences as a
Windows 98 user, and then my
recommendations on what should be done.

After many years experimenting with
various operating systems, including all of
Microsoft’s and quite a few unices, I have
come to the conclusion that Windows 98 is
the operating system that I must keep
installed on my laptop. Note that I said must,
not wish to. Go into any Staples, Office
Depot, Circuit City, or Office Max and take
a look at the software on the shelves. Look
closely and you will see that all the software
available runs solely under Microsoft’s
Windows operating system. You will not find
software for Solaris, UNIX, BSD, Linux, QNX,
or any other operating system. This also
poses a problem in the arena of device
drivers, which are often solely distributed for
the Windows OS. This is a result of
Microsoft’s OS being bundled with almost all
new computers sold today. Why is this so?
Because Microsoft has more money and
power than the other developers. It lets them
freely violate the Sherman Antitrust Act
without fear of reprecussion from the
government, as shown by your settlement. It
also lets them crush competetion before it
has its legs under it, as shown by AOL’s
buyout of Netscape.

In addition to this, I have recently begun
to notice strange things happening when I
run Internet Explorer. It crashes 2 to 3
minutes after execution, without fail, every
time. Now this wouldn’t be so much of a
problem for me, except that the browser is
actually the operating system. Hence, when
the browser crashes, the operating system
crashes, often leading to a complete system
freeze or a blue screen. This requires the
computer to be shut down, power removed,
and booted again.

Every 2 to 3 minutes. Imagine if your
computer frize every 2 minutes at work and
you lost all data you had input in that time.
You would be pretty angry, wouldn’t you?
Moreover, you would be unable to get any
work done at all. I have been forced to use
Netscape Communicator to browse the web.
At least when Netscape crashes (and it
happens a lot less than Internet Explorer
does), it doesn’t crash the entire operating
system.

Now take all of this and compare it to
Linux. If an application fails, it can be easily
terminated from a command prompt. If the
graphical interface crashes (which happens
QUITE infrequently), it can also be shut
down and restarted from a command prompt.
This is the result of a very smart group of
people who designed the OS to be modular.
If one part fails, all of the other parts are
completely independant, and therefore a
crashing browser will not take down the
entire system. Try to find any Windows
server with a continuous uptime of 6 years
and you will be looking for the rest of your
life. Anyhow, that ends my complaints
against Microsoft (for now). Here are some

suggestions that you may wish to consider
when finalizing the settlement with MS.

(1) Anything that MS does which is
intended to expand its monopoly MUST be
offered as options which cost more money.
In this way, a computer buyer who does not
wish to purchase these options is not forced
to do so.

(2) All distributors or vendors should be
required to offer their new computers with a
choice of non-Microsoft operating systems
such as Linux, QNX, or nothing at all. In
addition, these vendors must ship their
computers with hardware which is
compatible with all operating systems
offered. For example, the notorious Lucent
Winmodem should not be shipped with
Compagq laptops because it was designed for
use ONLY under Windows.

(3) Microsoft’s present and future
document formats should be made public so
that other applications running on other
operating systems are able to read and save
into these formats.

(4) All Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet. Microsoft must
not be allowed to extend its OS monopoly
and other choices must be available to
consumers, right there, on the front page. 100
percent compatibility for Linux should be
offered in all desktops and notebooks.

Thank you for your time. I hope that you
take my words into account when finalizing
your judgements.

Michael Mohr

MTC-00004624

From: Jonathan Kingaby

To: ‘microsoft.atr(ajusdoj.gov’
Date: 12/17/01 4:56am
Subject: Public Feedback

I have been using Microsoft Products for
over 10years and generally I think they are
great.

However, a genius it does not take to
realise that they have been up to some very
suspect shenanigans since about 1990. I
would not want to see them shutdown, split
up or otherwise reduced since in many ways
they are the engine room of the good ship IT
economy. I would like to see a tougher stance
taken though and a more punitive slap
delivered.

Regards

Jonathan Kingaby

Development Manager

Elan Computing

Elan House

5-11 Fetter Lane

London

EC4A 1QX

The information in this email is
confidential and may be legally privileged. It
is intended solely for the addressee and
access to this email by anyone else is
unauthorised. Any views or opinions
presented are solely those of the author and
do not necessarily represent those of Elan. If
you are not the intended recipient, any
disclosure, copying, distribution or any
action taken or omitted to be taken in
reliance on it, is prohibited and may be
unlawful. When addressed to our clients, any

opinions or advice contained in this email
are subject to the terms and conditions
expressed in the governing client engagement
letter or contract. If you have received this
email in error please notify the Elan
Helpdesk by telephone on +44 (0) 20 7830
1542

MTC-00004625

From: Gerald S. Abreu
To: Microsoft ATR
Date: 12/17/01  7:23am
Subject: The Microsoft Case

As I see it competition would force
Microsoft to improve the quality of its
products in areas including but not limited
to reliability and security. The settlement
before the judge would benefit only
Microsoft; a sterner settlement would benefit
everybody. I think now is the time to move
the world in the direction of open markets
and opportunity in the field of personal
computing.

Thank you and sincerely

Gerald S. Abreu

104 Linden Lane

Culloden, WV 25510

MTC-00004626

From: david javid

To: Microsoft ATR

Date: 12/17/01  7:48am

Subject: COMMENT ON MICROSOFT AND
DOJ SETTLEMENT

Hello,

I think it is a shame that Microsoft has to
be punished for the good it has done to the
public across the World. The World owes
B.Gates for making computer technology
available to all men and women, old and
young, white and black, rich and poor, even
in the remotest part of the World and in any
language at an affordable price. More
importantly, I admire Bill Gates for providing
an environment in which every interested
person or body can learn, educate and
flourish in the field of computers and
computing. This is in contrast to the
behaviour of some other corporate operating
in the high technology market and for some
reason CISCO comes to my mind!!

Regards

David Javid

MTC-00004627

From: Aaron Katz
To: Microsoft ATR
Date: 12/17/01 8:35am
Subject: Microsoft Settlement

I would like to express my opposition to
the settlement in the Microsoft antitrust case.
I am not a lawyer but a user of personal
computers, a tool essential to my livelihood
for approximately 20 years. I have used many
personal computing operating systems over
the years, including those made by Microsoft
(MSDOS, Windows 3.11, Windows 95,
Windows 98, Windows ME, Windows NT 4.0
and Windows XP Pro), Amiga, Commodore,
IBM, Texas Instruments and Apple
Computer. My opinion is that operating
systems other than Microsoft’s have been
superior in features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly, i.e. in excess of 70 percent of
the personal computer market. Microsoft’s
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illegal behavior in maintaining and
expanding that monopoly to in excess of 90
per cent of the market effectively destroyed
all existing competitive personal computing
operating systems in the process, save one,
and perhaps prevented others from being
developed.

I am firmly opposed to the settlement for
three principal reasons. First, the settlement
does not in any way compensate for the
effects of Microsoft’s illegal maintenance of
a monopoly. Second, it forecloses further
pursuit of illegal tying. Third, its attempt to
prevent future illegal monopolistic behavior
is inadequate.

Microsoft stands convicted after appeal of
conducting illegal acts to maintain its
monopoly of personal computer operating
systems. Microsoft’s illegal acts certainly
have cost consumers billions of dollars
directly and possibly much more by
preventing the development of alternatives.
We will never know what we’ve lost as a
result of illegally stifled competition. Yet the
settlement does not provide even a
minuscule penalty for the deleterious results
of Microsoft’s egregiously illegal behavior. It
simply dismisses this and proceeds with a
lame attempt to prevent a continuation of
such illegal behavior. No corrective action of
any type that simply attempts to put
Microsoft on a legal course can be reasonably
construed to be a penalty of any sort. A
penalty is required and none is provided by
the settlement.

Microsoft was also convicted of illegally
tying its products to its monopoly operating
system but that conviction was overturned on
appeal based on the standard used by the
District Court judge to convict Microsoft. The
issue was remanded to the District Court for
further consideration. A decision to not
pursue the illegal tying issue is formalized in
the settlement even though the Justice
Department announced that it would not
pursue it before entering into the settlement.
In my experience it is indeed Microsoft’s
tying of its products to its monopoly
operating system that has been the most
damaging to competition in the personal
computing market. Microsoft was initially
found guilty of illegal tying and the
remanded issue should be pursued. The
settlement formally forecloses the
opportunity to do so.

Finally, the settlement is inadequate to
prevent Microsoft from continuing its
practices of illegally maintaining its
monopoly. Clearly, Microsoft is an
unrepentant criminal. As an example, its
CEO Steve Ballmer was quoted as stating that
he does not even know what a monopoly is
after Microsoft was convicted of being one.
It is totally incredulous to believe that
Microsoft will simply go forth and be a good
corporate citizen. While the settlement
contains provisions to enforce its restrictions
through oversight, the burden is on the
government to catch Microsoft in the act and,
if so, then Microsoft is simply returned once
again to proceedings such as these. Where is
the incentive for Microsoft to comply? My
mind boggles in that this is the second time
that a settlement of this nature has been
reached with the same convict. The second
is no more satisfactory than the first. Any

resolution of this case against Microsoft must
provide appropriate incentives for the
unrepentant criminal to comply with the law.

Sincerely,

Aaron M. Katz

Beverly, MA 01915

MTC-00004628

From: Jeremey Wise

To: Microsoft ATR

Date: 12/17/01 8:52am
Subject: Microsoft Antitrust

I am a Technical Computer Consultant for
one of the world’s largest computer resellers
in the world. I have both an MCSE, CNE, and
other certifications (tried for RHCE but failed
on first try). I only say these things as
examples that I understand the industry.

I have been following the MS antitrust case
closely from the aspect of its direct impact
on my wellbeing. I do believe that MS did
and does still participate in very anti-
competitive activities to the extent of falling
under the auspices of antitrust. Yet, I do not
believe it is the job of the government to
break them up. I believe that free market will
solve this issue in the long run. My concern,
and why I am writing this letter, is that the
proposed solution of having MS purchase
hardware and provide the software for
schools makes no sense. In all my years of
consultation I have strived to help companies
understand Total Cost of Ownership is the
real gauge of a successful deployment. In the
proposed settlement MS would not be
helping the school systems in any way by
adding there software to the settlement.
Hardware is less than 1% of the total
deployment and maintenance cost. Not to say
this would not help out schools. If that is
how the government wishes to punish MS,
and MS is ok with that, then ok. But please
asses the total cost long-term before letting
them tack on the software pieces.

MS software like any software is a license
that is essentially "leased’. The end user must
eventual upgrade to retain any level of
support. MS also, to there credit, has built a
structure that provides disincentive to its
customers to retain older software via
support, or integration of new software being
contingent on upgrade of the old software
infrastructures.

Synopsis: I believe that the hardware
purchase aspect of the settlement, if agreed
to by both sides (MS & DOJ) to be a viable
one. The adding of software to the mix will,
in the long run, cost the US Governement far
more and to a large extent further expand the
hold that MS will hold over the market
sector, a market sector which is particularly
sensitive to monetary constraints that would
be enforced vi upgrade incentive build into
MS marketing strategies (the upgrade
concerns of the government are reflected in
there maintaining a high amount of
Macintosh systems in schools which have a
very different software marketing strategy
than MS). I am not objecting to MS holding
a large sector of the market. Just that if the
stated goal of MS is to demonstrate, via this
act of donation, there intent to follow non
anti-competitive strategies. Then they should
be open to alternative solutions of software
where the later upgrade fees are not a
concern.

Jeremey Wise (MCSE,CNE,CSE)

MTC-00004629

From: SSchwartz@MICROS.COM@inetgw
To: Microsoft ATR

Date: 12/17/01 8:56am

Subject: Microsoft Settlement

To: Renata B. Hesse Antitrust Division U.S.
Department of Justice 601 D Street NW Suite
1200 Washington, DC 20530-0001 Under the
Tunney Act, I wish to comment on the
Microsoft settlement’s inadequacy in
improving the competitive environment in
the software industry. Some serious
shortcomings relate to: 1) Middleware: The
current language in Section H.3 states
“Microsoft Middleware Product would be
invoked solely for use in interoperating with
a server maintained by Microsoft (outside the
context of general Web browsing)” does
nothing to limit the company’s ability to tie
customers and restrict competition in non
Web-based networked services under .NET,
as they fall “outside the context of general
Web browsing”. Microsoft has already begun
abusing its desktop monopoly to tie
customers into .NET revenue streams and set
up a new monopoly over the network.

Part 2 of the same section states “that
designated Non-Microsoft Middleware
Product fails to implement a reasonable
technical requirement...” essentially gives
Microsoft a veto over any competitor’s
product. They can simply claim it doesn’t
meet their “technical requirements.”

2) Interoperability Under the definition of
terms, ““ ‘Communications Protocol’ means
the set of rules for information exchange to
accomplish predefined tasks between a
Windows Operating System Product on a
client computer and Windows 2000 Server or
products marketed as its successors running
on a server computer and connected via a
local area network or a wide area network.”
This definition explicitly excludes the SMB/
CIFS (Samba) protocol and all of the
Microsoft RPC calls needed by any SMB/
CIFS server to adequately interoperate with
Windows 2000. Microsoft could claim these
protocols are used by Windows 2000 server
for remote administration and as such would
not be required to be disclosed. The Samba
team have written this up explicitly here:
http://linuxtoday.com/
news_story.php37ltsn=2001-11-06—005-20-
OP-MS

3) General veto on interoperability In
section J., the document specifically protects
Microsoft from having to “document,
disclose or license to third parties: (a)
portions of APIs or Documentation or
portions or layers of Communications
Protocols the disclosure of which would
compromise the security of anti-piracy, anti-
virus, software licensing, digital rights
management, encryption or authentication
systems, including without limitation, keys,
authorization tokens or enforcement criteria”
Since the .NET architecture being bundled
into Windows essentially builds “anti-piracy,
anti-virus, software licensing, digital rights
management, and authentication systems”
into all levels of the operating system, ANY
API, documentation, or communication layer
can fall into this category. This means that
Microsoft never has to disclose any API by
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claiming it’s part of a security or
authorization system, giving them a complete
veto over ALL disclosure.

4) Veto against Open Source Substantial
amounts of the software that runs the Internet
is “Open Source”, which means it’s
developed on a non-commercial basis by
nonprofit groups and volunteers. Examples
include Apache, GNU/Linux, Samba, etc.
Under section J.2.c., Microsoft does not need
to make ANY API available to groups that fail
to meet “reasonable, objective standards
established by Microsoft for certifying the
authenticity and viability of its business.”
This explicitly gives them a veto over sharing
any information with open source
development projects as they are usually
undertaken on a not-for-profit basis (and
therefore would not be considered authentic,
or viable businesses).

These concerns can be met in the following
ways:

1) Middleware: Extend middleware
interoperability with a Microsoft server to
ALL contexts (both within general Web
browsing as well as other networked services
such as are those being included under
.NET).

2) Interoperability: Require full disclosure
of ALL protocols between client and
Microsoft server (including remote
administration calls)

3) General veto on interoperability: Require
Microsoft to disclose APIs relating to ““anti-
piracy, anti-virus, software licensing, digital
rights management, encryption, or
authentication systems” to all.

4) Veto against Open Source: Forbid
Microsoft from discriminating between for-
profit and nonprofit groups in API
disclosure.

Additionally,

5) Keep Microsoft out of the classroom. It
is bad enough having to use their desolate
software at work, don’t force it onto children
who are so malleable and may still have a
chance to become creative and improve the
world. Giving away antiquated software and
hardware, which is what the
$1,000,000,000.00 would be, becomes a tax
write off. Make them purchase
$1,000,000,000.00 worth of NEW, state of the
art goods in the open market. What an
economic stimulus that would be!!! And,
make them provide services to set up and
maintain the equipment, in addition to the
$1,000,000,000.00 worth of goods.

Sincerely,

Stephen Schwartz

MTC-00004630

From: Schultz, Michael S

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/17/01 9:02am
Subject: Thoughts

Greetings,

My name is Michael Schultz, and I am an
IT Professional working for Pfizer. After
reading about the settlement, I was
disappointed in the results. Microsoft has
been using their heavy handed practices for
years to gain an edge on the competition.
However, they have also been an incredible
boon to the digital community by bringing
the computer to households much as TVs in
the past. Their bad practices need to be

curtailed, so other companies can compete,
but you don’t want to cut the legs out from
under a company that has done so much in
this field.

The settlement as I would have it:

1. MS must stop their heavy-handed
practices against competitors. (If you can’t
beat em, buy em attitude, and forcing PC
manufacturers to do ANYTHING other than
install the OS)

2. MS can continue to offer their “all-in-
one”” package for their OS, but they must also
offer a “Lite”” version for those who want the
OS, but not be forced to use anything else.

3. The losers from MS actions are the
people. Because of this, I recommend that all
fines against Microsoft go towards a
commission to provide learning materials
and computers to public schools.

I know it seems like a very simple solution,
but it’s all that we have been asking for. Stop
MS from forcing things down our throat.
Allow the competition room to enter the
market...as competition makes BOTH parties
better. And finally, fine MS enough for them
to take notice, but not enough to injure the
companies growth...putting this money
toward something benificial to the people.

Heck, I'd have this whole thing over in a
day!

Michael S. Schultz

SMS Consultant

(860) 441-1022

LEGAL NOTICE

Unless expressly stated otherwise, this
message is confidential and may be
privileged. It is intended for the addressee(s)
only. Access to this E-mail by anyone else is
unauthorized. If you are not an addressee,
any disclosure or copying of the contents of
this E-mail or any action taken (or not taken)
in reliance on it is unauthorized and may be
unlawful. If you are not an addressee, please
inform the sender immediately.

MTC-00004631

From: Harry Hochheiser

To: Microsoft ATR,hsh@cs.umd.edu@inetgw
Date: 12/17/01 9:21am

Subject: Microsoft Settlement.

The proposed settlement of the Microsoft
anti-trust agreement is does not go far
enough. By leaving the basic components of
Microsoft’s dominance in the PC operating
system and office application markets
untouched, this proposal does little, if
anything at all, to enhance meaningful
competition. This proposal should be
replaced by a stronger settlement that opens
the way for realistic opportunities for
competition in desktop operating system and
productivity software.

Microsoft’s dominance in the OS market
has led to a situation that is fraught with
dangers for the computer-using public. The
susceptibility of Windows machines to
viruses points out the costs of a closed,
vendor-driven operating system: substantial
economic inconveniences caused by Code
Red and related viruses are directly
attributable to Microsoft design and
marketing practices, and could easily have
been avoided. Furthermore, operating costs
due to reliability and usability problems of
Microsoft software place a burden on
businesses, schools, and government

agencies that make substantial use of
computers.

Microsoft’s monopoly on the operating
system and office applications has also led to
a slowing in innovation: without meaningful
competition, advances in application tools,
interfaces, and reliability have slowed. New
releases of Microsoft products appear to be
driven by a desire to sell additional software
licenses, rather than by any meaningful
innovation. Microsoft products that are
shipped bundled with new computers should
be priced separately, to provide consumers
with information necessary to make informed
decisions about the costs of Microsoft
products.

Any settlement should include provisions
that would create the realistic possibility of
a completely compatible alternative to
Windows and the Office Suite. Specifically:

Operating systems API interfaces, file
formats, network protocols, and other details
should be published and freely available to
any interested software developers. Provision
of this information post-fact to commercial
developers on a fee basis is insufficient.
Substantial fees for access to this information
would essentially close off the vital open-
source community ,and delays in
dissemination would significantly reduce the
value of this information.

New versions of software should maintain
compatibility with older Microsoft products
and existing competitive products. In
particular, Microsoft should be required to
use file formats that are baked on
community-supported consensus and
widespread publication.

Microsoft products must respect ongoing
standards efforts and refrain from using
extensions that place competitors at
significant disadvantages. Microsoft-specific
extensions HTML tags that go beyond
accepted standards of the World Wide Web
Consortium have made use of Netscape
Navigator increasingly difficult. Where
standards such as HTML exist, Microsoft
should be required to adhere to standards as
published.

Microsoft and its supporters can be
expected to argue that these measures would
raise the cost of innovation and stifle
advances in the state of the art. The recent
history of the computer industry does not
support this view. Efforts such as SMTP and
POP3 protocols for Internet mail, the World
wide web, and Linux have proven the ability
of open standards and common shared
platforms to foster development of software
that innovates and provides value to end
users. The Microsoft settlement must be
strengthened to achieve these goals.

Harry Hochheiserhsh@cs.umd.edu

Human-Computer Interaction Lab,
University of Maryland

Director-at-Large, Computer Professionals
for Social Responsibility

http://www.cs.umd.edu/Chsh http:/
WWW.CPSI.Org

(Affiliations provided for identification
purposes only. I do not speak for either U.
Md. or CPSR)

MTC-00004633

From: Daniel Mann—Centreville KW164
To: Microsoft ATR
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Date: 12/17/01 9:26am
Subject: The Proposed Settlement

Dear Sir or Madam:

I am 21 years old. I'm about to graduate
from college, and I have grown up with
computers. In school, I have used mostly
Macs, and in work, I use windows machines
exclusively. That is to say I have extensive
experience on both platforms. I think that the
proposed settlement is a joke. Not only does
it excuse the findings of fact and the verdict
of the court, but also the settlement offers a
public relations coup by allowing Microsoft
to “donate” 500 million dollars of their own
products. This costs them very much less
than they propose. The duplication of
software is very inexpensive. In a year,
nobody will remember that it was due to an
antitrust conviction that the software was
even donated. I feel that the punishment
necessary is far greater than what is being
offered. If Microsoft cannot be split, then I
urge you to open the windows source code,
offer unbundled versions of software, require
full java support as a standard feature, and
require development and production of office
and internet explorer software for all
competing platforms. Additionally, strict
fines should be imposed. Perhaps half of the
damages, or roughly 6 Billion dollars could
be a more equitable compromise. Thank you
for your time.

Daniel Mann

MCA

Keller Williams Realty

Centreville, VA

P: (703) 815.5700 F:(703) 815.5707

MTC-00004635

From: IAMDMANN®aol.com@inetgw
To: Microsoft ATR

Date: 12/17/01 9:27am

Subject: settlement

Dear Sir or Madam:

Iam 21 years old. I'm about to graduate
from college, and I have grown up with
computers. In school, I have used mostly
Macs, and in work, I use windows machines
exclusively. That is to say I have extensive
experience on both platforms. I think that the
proposed settlement is a joke. Not only does
it excuse the findings of fact and the verdict
of the court, but also the settlement offers a
public relations coup by allowing Microsoft
to “donate” 500 million dollars of their own
products. This costs them very much less
than they propose. The duplication of
software is very inexpensive. In a year,
nobody will remember that it was due to an
antitrust conviction that the software was
even donated. I feel that the punishment
necessary is far greater than what is being
offered. If Microsoft cannot be split, then I
urge you to open the windows source code,
offer unbundled versions of software, require
full java support as a standard feature, and
require development and production of office
and internet explorer software for all
competing platforms. Additionally, strict
fines should be imposed. Perhaps half of the
damages, or roughly 6 Billion dollars could
be a more equitable compromise. Thank you
for your time.

Daniel Mann

MTC-00004636
From: Daphanie M. Mullins

To: Microsoft ATR
Date: 12/17/01 9:29am
Subject: Microsoft Settlement
——Original Message——
From: “Herb Himmelfarb”
<himby@open.org>
To: “Himmelfarb, Cyn & Herb”
<himby@open.org>
Sent: Wednesday, December 12, 2001 3:15
PM
Subject: Microsoft Settlement
Hi, The proposed settlement in the anti-
trust case against the Microsoft Corporation
appears to me to be too lenient. In my
opinion, this corporation has engaged in
restraint of trade to an alarming degree.
Rather than bore you with information you
already have, I request that more severe
penalties be imposed upon Microsoft.
Thank you for your attention to this matter.
Herbert S. Himmelfarb
615 19 Street NE
Salem, OR 97301-2713
503.375.2934
himby@open.org

MTC-00004639

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/17/01 9:33am
Subject: Microsoft Settlement

—Original Message——
From: “Blaize Clement”

<blaizec@home.com>

To: <consumer@mail.wvnet.edu>
Sent: Tuesday, December 04, 2001 1:54 PM
Subject: Microsoft

Just one example of how Microsoft has an
unfair advantage is that as a freelance writer,
I am not able to submit work to many
publications or internet sites because I use a
Mac. I should not be forced to use a
Windows-based program to sell my work
when I prefer the more efficient Apple
system. Please don’t let Microsoft control my
personal choice and that of a lot of other
writers.

Thank you,

Blaize Clement

MTC-00004641

From: DArmour@weatrust.com@inetgw
To: Microsoft ATR
Date: 12/17/01 9:35am
Subject: Opposed to the Settlement

To Whom It May Concern

As a computer profesional and avid user of
computers I oppose the proposed Microsoft
settlement. Microsoft’s efforts have damaged
the creativity and vitality of the American
software industry. A broad industry with
multiple players will produce higher quality
software that will more directly benefit the
consumer and American businesses. There is
no evidence to suggest that Microsoft’s
practices of bundling software have offered
consumers any advantage. The quality of
their software has cost consumers and
business large sums of money. The constant
upgrade cycles have promoted their bottom
end, but have not drastically improved or
changed the computing experience. Since
1995 there have been at least 6 Microsoft OS
upgrades. Four of them have been of equal
quality and problems which have been sited
as reasons for upgrading namely stability and

usability. The user interface of OS have not
changed substantially since 1984 when
Apple introduced the Macintosh.

If the government does not take an
extremely active role in the the punishment
of Microsoft they will cause the software
industry to irreparably damaged. In the long
run this will hurt America and American
interests. Without competition there is no
true progress. In this case, there is already
insufficient competition, to promote true
advantages and benefit to the consumer.
Please re-think this settlement and attempt a
more comprehensive and restricive solution.

Sincerely

David Armour

MTC-00004643

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/17/01 9:37am
Subject: Microsoft Settlement

—Original Message ——

From: “Gordon Krum”
<gkrum@appletserve.com>

To: <consumer@mail. wvnet.edu>

Sent: Monday, December 03, 2001 12:48 PM

Subject: Microsoft settlement

Greetings,

As a programmer who specializes in
educational projects I can tell you from
personal experience that the way Microsoft
conducts business has held back the
usefulness of computers to education at all
levels. Schools just can’t cope with the
additional expenses generated by Microsoft’s
attempts to own the world. The losers here
are our kids and therefore our society.
Allowing Microsoft to buy their way out by
giving schools hardware and software will
only increase the problem by further limiting
competition. Instead, and at least, make them
give the thing the value most COLD HARD
CASH and let the schools decide how to
spend it without restrictions of any kind.

Some excuse Microsoft by saying that they
are just good technology manipulators. So
were the robber barons of almost a century
ago. Through new technology they then and
Microsoft now manipulated, circumvented,
squashed and laid waste the honest well
intentioned efforts of many people all in the
name of filling their own wallets. If what the
robber barons did was criminal then what
Microsoft is doing is criminal.

Having lived and worked in the silicon
valley I know that there are thousands of
Gates want to be’s. How this settlement goes
down sends a message to the entire industry
about what behaviors will or will not be
tolerated.

Please make it a RESOUNDING message!

Gordon Krum, programmer

gkrum@appletserve.com

4151 Olive Hill Rd.

Fallbrook, Ca 92028

MTC-00004644

From: DArmour@weatrust.com@inetgw
To: Microsoft ATR
Date: 12/17/01 9:36am
Subject: Microsoft Settlement

To Whom It May Concern

As a computer profesional and avid user of
computers I oppose the proposed Microsoft
settlement. Microsoft’s efforts have damaged
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the creativity and vitality of the American
software industry. A broad industry with
multiple players will produce higher quality
software that will more directly benefit the
consumer and American businesses. There is
no evidence to suggest that Microsoft’s
practices of bundling software have offered
consumers any advantage. The quality of
their software has cost consumers and
business large sums of money. The constant
upgrade cycles have promoted their bottom
end, but have not drastically improved or
changed the computing experience. Since
1995 there have been at least 6 Microsoft OS
upgrades. Four of them have been of equal
quality and problems which have been sited
as reasons for upgrading namely stability and
usability. The user interface of OS have not
changed substantially since 1984 when
Apple introduced the Macintosh.

If the government does not take an
extremely active role in the the punishment
of Microsoft they will cause the software
industry to irreparably damaged. In the long
run this will hurt America and American
interests. Without competition there is no
true progress. In this case, there is already
insufficient competition, to promote true
advantages and benefit to the consumer.
Please re-think this settlement and attempt a
more comprehensive and restricive solution.

Sincerely

David Armour

MTC-00004645

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/17/01 9:43am
Subject: Microsoft Settlement

Original Message
From: “Wilner, Richard A.”
<WILNERI@mail.northgrum.com>
To: <consumer@mail.wvnet.edu>
Sent: Wednesday, November 21, 2001 10:22

AM
Subject: Microsoft Settlement

Hi,

I am very disappointed with the Feds
settlement.

Microsoft has been getting away with
activities like this for years. From stealing the
operating system from the Macintosh to
pulling the rug out from under developers
that were developing applications for 0S/2,
to taking control of the internet with their
browser. With money brings power and they
have much to much power. They wiped out
Netscape by offering their browser for free
and putting it on every PC that was sold

Richard Wilner

Command Media

AEW & EW Systems

Phone (516) 575-0997

Fax (516) 346-2577

email:
richard_wilner@mail.northgrum.com

MTC-00004646

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/17/01 9:44am
Subject: Microsoft Settlement
Original Message
From: “JLilly” <john@corpgraphics.com>
To: <consumer@mail.wvnet.edu>
Sent: Wednesday, November 21, 2001 10:34

AM
Subject: Microsoft settlement offer
perpetuates the monopoly

Dear Sir,

The proposed settlement by Microsoft to
supply schools with computers and software
does nothing but further entrench their
monopoly. In fact, it leverages their share
into one of the last markets where there is
still real choice; education.

Instead of letting Microsoft dump their
software into the nations schools, I suggest
having Microsoft pay that same amount in
cash, perhaps for a “technology’” earmarked
fund, and let the schools choose what they
want to do with it. If they choose Microsoft,
more power to them. If they continue to use
Macs, that’s fine too. At least they will have
a choice, and they won’t have the monopoly
hoisted onto them under the false pretense of
a “gift.”

John Lilly

MTC-00004647

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/17/01 9:44am
Subject: Microsoft Settlement

Original Message
From: “Marcus Nelson”
<Marcus.Nelson@Dobson.net>
To: <consumer@mail. wvnet.edu>
Sent: Wednesday, November 21, 2001 10:37

AM
Subject: Microsoft

Please do not let Microsoft get away with
this. When I first got into computing fifteen
years ago, there were several multi-media
and office solutions. Prices were competitive
and acceptable (around $150 or so), now it’s
almost $600 for the professional version. The
fact is, it is in my best interest to have to use
their proprietary solutions to work with their
other products. How much longer will it be
before this will be a requirement?

When a company gets as big as MS, it is
very easy for them to either steal another
smaller companies intellectual property,
knowing their own lawyers are stronger and
can drag it out until the smaller company has
to cave in. Or they can just buy the company
out and bury it. This is not innovation. It’s
tyrant bully-ism at it’s finest. No company
can compete against this.

Please consider cafefully the judgements
placed upon MS. They do not deserve to get
off easily. If they do, we’ll be right back here
again in a couple of years.

Regards,

Marcus Nelson

CELLULARONE

Regional IS Coordinator

Wisconsin/Michigan 1

5000 Stewart Avenue

Wausau, WI 54401

Cellular (715) 571-0051

Fax (715) 551-2300

Office (715) 551-2554

marcus.nelson@dobson.net

MTC-00004648

From: Daphanie M. Mullins

To: Microsoft ATR

Date: 12/17/01 9:47am

Subject: Microsoft Settlement
Original Message

From: “Tony Palumbo”
<tpalumbo@netcsi.com>

To: <consumer@mail. wvnet.edu>

Sent: Wednesday, November 21, 2001 1:44
PM

Subject: Microsoft settlement

To whom it may concern...

I have just finished reading an article about
the proposed Microsoft settlement and can
only shake my head in disbelief. While I
agree that severe penalties are in order, the
form of this settlement will only further
establish the monopolistic behavior that MS
already enjoys.

YES ... forcing them to spend $1 billion on
the poorest school districts is a wonderful
idea and I applaud the effort. Unfortunately,
this also helps the Microsoft WinTel cartel
into a more dominant position. Wasn't this
entire case about CHOICE

A better idea would be to force Microsoft
to outfit these schools with software/
hardware solutions from its competitors
(Apple, Linux, Sun)

This settlement is neither in the interest of
consumers who will further have their ability
of choice eroded, nor those business and
their employees who will be forced out of
business as MS is allowed to play the same
games it has since its inception.

Thank you for your consideration

Anthony J. Palumbo

80 Ridge Road

Hackettstown, NJ 07840

MTC-00004649

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/17/01 9:46am
Subject: Microsoft Settlement

——- Original Message —-

From: “Ken”
<macessen@accountmaster.com>

To: <consumer@mail. wvnet.edu> Sent:
Wednesday, November 21, 2001 12:26
PM

Subject: Anti-Trust Settlement

The proposed settlement between the
Justice Department and Microsoft is weak,
will not stop future abuses, and does not
protect consumers. This settlement favors
Microsoft to such a degree that it would
appear that Microsofts donations to the
Republican party and the Bush presidential
campaign were a quid pro quo, and this
directly affected the course of the Justice
Department in settling the case. As a
consumer, I find it incredible that the
defendant in this case has gotten so much
influence regarding the nature of the
punishment. This is not justice and its not a
remedy for proven anti-trust violations.

The settlement does not address unfair
advantages Microsoft has gained using illegal
behavior. Companies have been destroyed,
not though fair competition, but rather by
Microsofts monopoly tactics to maintain and
increase their market share. For all practical
purposes, there is no longer any competition
in the browser market. Microsofts
competitors have been harmed and many
companies completely destroyed.

The proposed restrictions will not prevent
further abuses. Just look at the features that
Microsoft has bundled, or in some cases
excluded, in its new Windows XP just
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released in October of 2001. It was proven in
the anti-trust trial that Microsoft attempted to
coerce, bully, and illegally obtain and
maintain a monopoly with multimedia
application technology to the detriment of
Real Media, Apple Computer, and others.
They include their own multimedia player
and exclude other similar products from
other companies. By removing support and
making it difficult for consumers to add
competing products that are often superior to
Microsofts bundled products, consumers
have been harmed.

They have removed support for Java from
Windows XP which will disrupt e-commerce
and Java based applications delivered over
the Internet. This has harmed Sun and other
companies that have invested heavily in Java
based technology that Microsoft considers a
threat to their monopoly. Microsoft has
modified their version of another technology,
JavaScript, the programming language for
Web browsers. These changes to Microsofts
implementation of JavaScript are intended to
hijack the previous JavaScript standard and
make it their own. As a result, only Microsoft
Web browsers will handle this new standard
properly. The examples go on and on.
Consumers have been and continue to be
harmed.

The proposed 3 member panel that will
oversee Microsoft will likely be biased in
favor of Microsoft, or at the very least, not
fair in protecting consumers. With one
member chosen by Microsoft, one chosen by
the Justice Department, and the third chosen
by these two members, the judgment of the
panel will be questionable. With their
oversight activities done in secret and their
salaries paid by Microsoft, it looks like the
fix was in and Microsoft won.

Ken Goff

422 5th Street SE

Watertown, SD 57201

(605) 882-1917

MTC-00004653

From: Chris Lee

To: Microsoft
ATR ,antitrust@usdoj.gov@inetgw

Date: 12/17/01 9:50am

Subject: MS is found GUILTY and gets away
w/“MURDER”’!

BAD SETTLEMENTS WILL LEAD TO
FURTHER COURT ACTIONS, WHICH
MEANS MORE RESOURCES AND MONEY
WILL BE EXPENDED IN THE FUTURE TO
CORRECT THE CURRENT MISTAKE!!!!
HOW CAN MS WIN WHEN IT LOST THE

December 17, 2001

For Microsoft, a Season of Triumph

By STEVE LOHR

or most technology companies, the fall of
2001 was a season to forget, with its
deepening sales slump, losses and layoffs.
But for Microsoft (news/quote), it was a time
of triumph, even some vindication. In the
federal antitrust case that Microsoft fought so
long, with so little success, things turned in
the company’s favor when the Bush
administration decided to settle in
November.

Within weeks, Microsoft announced a
settlement with plaintiffs in more than 100
private class-action antitrust suits. To be

sure, protests remain. Some states that sued
Microsoft are urging a federal judge to
toughen provisions of the settlement with the
Justice Department, and there are objections
to the class-action deal. A European
investigation also continues, although
Microsoft says it wants to settle that case as
well. In all, however, Microsoft has made
rapid, dramatic strides toward finally putting
its antitrust troubles behind it.

The proposed settlement in the crucial
federal case is widely seen as a Microsoft
victory. It would not restrict the company’s
product designs, allowing Microsoft to fold
software into its Windows operating system
for potentially huge new markets, including
online shopping, personal identification and
downloading music and movies over the
Internet. Those features are found in the
recently released Windows XP.

And the drastic sanction of splitting
Microsoft up the remedy championed by the
Clinton administration, and approved by a
lower court judge, but regarded quite
skeptically in a federal appeals court ruling
in June was rejected by the Bush
administration.

But the settlement terms do require
Microsoft to share technical information with
competitors and industry partners more
openly. In addition, Microsoft would be
prohibited from bullying other companies
with anticompetitive contracts.

Some Microsoft rivals and industry
commentators argue that the case could do a
lot to encourage competition, by forcing
Microsoft to change its corporate behavior.

Microsoft’s legal team is certainly echoing
the behavioral theme. “The client has learned
a lot through all this,” said William H.
Neukom, the tall, silver-haired general
counsel and legal field general in Microsoft’s
antitrust battles.

Mr. Neukom, 60, is stepping down next
year, and his designated successor, Bradley
P. Smith, suggested that priorities for
Microsoft would be to establish a “strong
track record of compliance” with the
settlement order and to “strengthen our ties
with the rest of the industry.”

But legal pressure is not the only thing
forcing Microsoft to change. Technology
trends notably the spread of Internet
technology are equally responsible.

Over all, investment in technology may
have slowed, but Bill Gates, the Microsoft
chairman, believes that some cooling off may
be healthy. With the get-rich-instantly
mentality of the dot-com bubble gone, Mr.
Gates said, chatting with journalists in
October, “I think the environment for doing
major research and development real
innovation is better now than it was before.”
Certainly it is for Microsoft, which is sitting
on $36 billion in cash.

Microsoft is putting some of its capital to
work by investing heavily in the
development of “Web services,” mainly
clever software sent over the Internet to
automate all kinds of business and personal
tasks. A company’s data will be linked with
a supplier’s to replenish needed parts
automatically, for example. Or a person’s
scheduling data, stored on a PC or hand-held
computer, will interact with the dentist’s
data to set up an appointment or with an
airline to arrange travel.

To realize these goals will require open
communications in software, which raises
privacy and security issues that must be
resolved. The move will also require
businesses to form partnerships and trusted
relationships with other companies. This will
mean a change of many corporate cultures,
including Microsoft’s.

Consequently, over the next several years,
it will be very difficult to determine the
legacy of Microsoft’s antitrust conflicts,
because so many other forces will also be
shaping the company and the industry.

MTC-00004654

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/17/01-9:51am
Subject: Microsoft Settlement
—— Original Message —
From: “Stephanie Santmyers”
<ssantmyers@triad.rr.com>
To: <consumer@mail. wvnet.edu> Sent:
Wednesday, November 21, 2001 6:49 PM
Subject: microsoft settlement—No
If Microsoft wants to give schools a billion
it must be in cash. Poor schools need books,
supplies, and breakfast programs for students
not computers. Microsoft wants to make good
little consumer Microsurfs.
Stephanie Santmyers

MTC-00004658

From: Daphanie M. Mullins
To: Microsoft ATR
Date: 12/17/01-9:58am
Subject: Microsoft Settlement
——- Original Message —-
From: “Don Adams” <dadams@vallnet.com>
To: <consumer@mail. wvnet.edu> Sent:
Thursday, November 22, 2001 10:07 AM
Subject: MS antitrust
I can’t believe Microsoft is getting off so
easy. After reading an superior article in
Wired magazine I believe MS should be
severely punished or it will continue it’s anti
competitive behaviors. Only the government
can protect consumers from a giant like MS.
Don Adams

MTC-00004659

From: Daphanie M. Mullins
To: Microsoft ATR

Date: 12/17/01-10:02am
Subject: Microsoft Settlement

——- Original Message —-

From: “Doug Walker” <dwal@mac.com>

To: <consumer@mail. wvnet.edu> Sent:
Friday, November 23, 2001 6:48 PM

Subject: Unhappy with federal settlement

I am very unhappy with the Federal
government’s settlement of the Microsoft
anti-trust case. Microsoft broke the law! The
punishment is far too mild. Furthermore
something needs to be do to prevent
Microsoft from continuing these violations. It
appears our government has failed to do its
job.

I am very happy the West Virginia
Attorney General did not join the Federal
government’s settlement. Keep up the good
work. I am in support of your decision.

Doug Walker

2743 Blackburn Drive

Davis, CA 95616
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MTC-00004660

From: JOHN BONANNO
To: Microsoft ATR

Date: 12/17/01 10:04am
Subject: Microsoft again!!!

“I would like to express my opposition to
the settlement in the Microsoft antitrust case.
I am not a lawyer but a user of personal
computers, a tool essential to my livelihood
for approximately 20 years. I have used many
personal computing operating systems over
the years, including those made by Microsoft
(MSDOS, Windows 3.11, Windows 95,
Windows 98, Windows ME, Windows NT 4.0
and Windows XP Pro), Amiga, Commodore,
IBM, Texas Instruments and Apple
Computer. My opinion is that operating
systems other than Microsoft’s have been
superior in features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly, i.e. in excess of 70 percent of
the personal computer market. Microsoft’s
illegal behavior in maintaining and
expanding that monopoly to in excess of 90
per cent of the market effectively destroyed
all existing competitive personal computing
operating systems in the process, save one,
and perhaps prevented others from being
developed.

“I am firmly opposed to the settlement for
three principal reasons. First, the settlement
does not in anyway compensate for the
effects of Microsoft’s illegal maintenance of
a monopoly. Second, it forecloses further
pursuit of illegal tying. Third, its attempt to
prevent future illegal monopolistic behavior
is inadequate. “Microsoft stands convicted
after appeal of conducting illegal acts to
maintain its monopoly of personal computer
operating systems. Microsoft’s illegal acts
certainly have cost consumers billions of
dollars directly and possibly much more by
preventing the development of alternatives.
We will never know what we’ve lost as a
result of illegally stifled competition. Yet the
settlement does not provide even a
minuscule penalty for the deleterious results
of Microsoft’s egregiously illegal behavior. It
simply dismisses this and proceeds with a
lame attempt to prevent a continuation of
such illegal behavior. No corrective action of
any type that simply attempts to put
Microsoft on a legal course can be reasonably
construed to be a penalty of any sort. A
penalty is required and none is provided by
the settlement.

“Microsoft was also convicted of illegally
tying its products to its monopoly operating
system but that conviction was overturned on
appeal based on the standard used by the
District Court judge to convict Microsoft. The
issue was remanded to the District Court for
further consideration. A decision to not
pursue the illegal tying issue is formalized in
the settlement even though the Justice
Department announced that it would not
pursue it before entering into the settlement.
In my experience it is indeed Microsoft’s
tying of its products to its monopoly
operating system that has been the most
damaging to competition in the personal
computing market. Microsoft was initially
found guilty of illegal tying and the
remanded issue should be pursued. The
settlement formally forecloses the

opportunity to do so. “Finally, the settlement
is inadequate to prevent Microsoft from
continuing its practices of illegally
maintaining its monopoly. Clearly, Microsoft
is an unrepentant criminal. As an example,
its CEO Steve Ballmer was quoted as stating
that he does not even know what a monopoly
is after Microsoft was convicted of being one.
It is totally incredulous to believe that
Microsoft will simply go forth and be a good
corporate citizen. While the settlement
contains provisions to enforce its restrictions
through oversight, the burden is on the
government to catch Microsoft in the act and,
if so, then Microsoft is simply returned once
again to proceedings such as these. Where is
the incentive for Microsoft to comply? My
mind boggles in that this is the second time
that a settlement of this nature has been
reached with the same convict. The second
is no more satisfactory than the first. Any
resolution of this case against Microsoft must
provide appropriate incentives for the
unrepentant criminal to comply with the
law.”

Ditto JOHN BONANNO

J.S. Bonanno Inc.

MTC-00004667

From: Peter Ekstein

To: Microsoft ATR

Date: 12/17/01 10:19am
Subject: anti-trust penalties

“I would like to express my opposition to
the settlement in the Microsoft antitrust case.
I am not a lawyer but a user of personal
computers, a tool essential to my livelihood
for approximately 20 years. I have used many
personal computing operating systems over
the years, including those made by Microsoft
(MSDOS, Windows 3.11, Windows 95,
Windows 98, Windows ME, Windows NT 4.0
and Windows XP Pro), Amiga, Commodore,
IBM, Texas Instruments and Apple
Computer. My opinion is that operating
systems other than Microsoft’s have been
superior in features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly, i.e. in excess of 70 percent of
the personal computer market. Microsoft’s
illegal behavior in maintaining and
expanding that monopoly to in excess of 90
per cent of the market effectively destroyed
all existing competitive personal computing
operating systems in the process, save one,
and perhaps prevented others from being
developed.

“I am firmly opposed to the settlement for
three principal reasons. First, the settlement
does not in anyway compensate for the
effects of Microsoft’s illegal maintenance of
a monopoly. Second, it forecloses further
pursuit of illegal tying. Third, its attempt to
prevent future illegal monopolistic behavior
is inadequate.

“Microsoft stands convicted after appeal of
conducting illegal acts to maintain its
monopoly of personal computer operating
systems. Microsoft’s illegal acts certainly
have cost consumers billions of dollars
directly and possibly much more by
preventing the development of alternatives.
We will never know what we’ve lost as a
result of illegally stifled competition. Yet the
settlement does not provide even a

minuscule penalty for the deleterious results
of Microsoft’s egregiously illegal behavior. It
simply dismisses this and proceeds with a
lame attempt to prevent a continuation of
such illegal behavior. No corrective action of
any type that simply attempts to put
Microsoft on a legal course can be reasonably
construed to be a penalty of any sort. A
penalty is required and none is provided by
the settlement.

“Microsoft was also convicted of illegally
tying its products to its monopoly operating
system but that conviction was overturned on
appeal based on the standard used by the
District Court judge to convict Microsoft. The
issue was remanded to the District Court for
further consideration. A decision to not
pursue the illegal tying issue is formalized in
the settlement even though the Justice
Department announced that it would not
pursue it before entering into the settlement.
In my experience it is indeed Microsoft’s
tying of its products to its monopoly
operating system that has been the most
damaging to competition in the personal
computing market. Microsoft was initially
found guilty of illegal tying and the
remanded issue should be pursued. The
settlement formally forecloses the
opportunity to do so.

“Finally, the settlement is inadequate to
prevent Microsoft from continuing its
practices of illegally maintaining its
monopoly. Clearly, Microsoft is an
unrepentant criminal. As an example, its
CEO Steve Ballmer was quoted as stating that
he does not even know what a monopoly is
after Microsoft was convicted of being one.

It is totally incredulous to believe that
Microsoft will simply go forth and be a good
corporate citizen. While the settlement
contains provisions to enforce its restrictions
through oversight, the burden is on the
government to catch Microsoft in the act and,
if so, then Microsoft is simply returned once
again to proceedings such as these. Where is
the incentive for Microsoft to comply? My
mind boggles in that this is the second time
that a settlement of this nature has been
reached with the same convict. The second
is no more satisfactory than the first. Any
resolution of this case against Microsoft must
provide appropriate incentives for the
unrepentant criminal to comply with the
law.”

Peter Ekstein

Miami, Florida

MTC-00004668

From: Matt Brittenham
To: Microsoft ATR
Date: 12/17/01 10:21am
Subject: Don’t let Microsoft off so easy
I'm sure you’re aware of the facts and
Microsoft’s history with regard to the
previous consent decree in 1995. I'm also
sure you will have plenty of other
correspondence to sift through on this
subject. so I won'’t bore you by trying to
support or argue my opinion, but merely
offer the opinion that the proposed
settlement is a terrible idea. If it is to be a
penalty make it hurt, if it is to be a
protection, at least make it something that
protects other software companies in some
way. The proposed settlement neither
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punishes nor protects, and at worst it could
further embed Microsoft’s monopoly into the
Education market.

Sincerely,

Matt Brittenham

MTC-00004673

From: Alex

To: Microsoft ATR

Date: 12/17/01 10:37am
Subject: Microsoft settlement

These are not my own words but I am in
full agreement.

Alex Castillo

214 Lynnhurst Dr.

Ormond, F1 32176

“I would like to express my opposition to
the settlement in the Microsoft antitrust case.
I am not a lawyer but a user of personal
computers, a tool essential to my livelihood
for approximately 20 years. I have used many
personal computing operating systems over
the years, including those made by Microsoft
(MSDOS, Windows 3.11, Windows 95,
Windows 98, Windows ME, Windows T 4.0
and Windows XP Pro), Amiga, Commodore,
IBM, Texas Instruments and Apple
Computer. My opinion is that operating
systems other than Microsoft’s have been
superior in features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly, i.e. in excess of 70 percent of
the personal computer market. Microsoft’s
illegal behavior in maintaining and
expanding that monopoly to in excess of 90
per cent of the market effectively destroyed
all existing competitive personal computing
operating systems in the process, save one,
and perhaps prevented others from being
developed.

“I am firmly opposed to the settlement for
three principal reasons. First, the settlement
does not in anyway compensate for the
effects of Microsoft’s illegal maintenance of
a monopoly. Second, it forecloses further
pursuit of illegal tying. Third, its attempt to
prevent future illegal monopolistic behavior
is inadequate.

“Microsoft stands convicted after appeal of
conducting illegal acts to maintain its
monopoly of personal computer operating
systems. Microsoft’s illegal acts certainly
have cost consumers billions of dollars
directly and possibly much more by
preventing the development of alternatives.
We will never know what we’ve lost as a
result of illegally stifled competition. Yet the
settlement does not provide even a
minuscule penalty for the deleterious results
of Microsoft’s egregiously illegal behavior. It
simply dismisses this and proceeds with a
lame attempt to prevent a continuation of
such illegal behavior. No corrective action of
any type that simply attempts to put
Microsoft on a legal course can be reasonably
construed to be a penalty of any sort. A
penalty is required and none is provided by
the settlement. ‘““Microsoft was also convicted
of illegally tying its products to its monopoly
operating system but that conviction was
overturned on appeal based on the standard
used by the District Court judge to convict
Microsoft. The issue was remanded to the
District Court for further consideration. A
decision to not pursue the illegal tying issue

is formalized in the settlement even though
the Justice Department announced that it
would not pursue it before entering into the
settlement. In my experience it is indeed
Microsoft’s tying of its products to its
monopoly operating system that has been the
most damaging to competition in the
personal computing market. Microsoft was
initially found guilty of illegal tying and the
remanded issue should be pursued. The
settlement formally forecloses the
opportunity to do so.

“Finally, the settlement is inadequate to
prevent Microsoft from continuing its
practices of illegally maintaining its
monopoly. Clearly, Microsoft is an
unrepentant criminal. As an example, its
CEO Steve Ballmer was quoted as stating that
he does not even know what a monopoly is
after Microsoft was convicted of being one.

It is totally incredulous to believe that
Microsoft will simply go forth and be a good
corporate citizen. While the settlement
contains provisions to enforce its restrictions
through oversight, the burden is on the
government to catch Microsoft in the act and,
if so, then Microsoft is simply returned once
again to proceedings such as these. Where is
the incentive for Microsoft to comply? My
mind boggles in that this is the second time
that a settlement of this nature has been
reached with the same convict. The second
is no more satisfactory than the first. Any
resolution of this case against Microsoft must
provide appropriate incentives for the
unrepentant criminal to comply with the
law.”

Thank you

MTC-00004674

From: james stanley
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/17/01 10:43am
Subject: My Feedback
Stop wasting tax dollars and leave
Microsoft alone. Give them the $1B
education settlement and move on.
James T. Stanley
Technical Product Manager
Powerway, Inc.
(317) 915-6140

MTC-00004675

From: Steve Watkins
To: Microsoft ATR
Date: 12/17/01 11:18am
Subject: Microsoft Settlement

I wish to express my opposition to the
proposed settlement in the Microsoft
aantitrust case. I have served as a Director of
Information Technology for over 10 years and
am also an attorney. This settlement does not
address the fundamental issue of Microsoft’s
illegal monopoly. Through the years,
Microsoft has stifled superior products, such
as Corel WordPerfect Office, the Macintosh
0S, and Novell NetWare, to name a few.
Microsoft has stifled these products and
sought to force consumers to use its own
inferior versions of these products through
heavy-handed tactics and leverage of its
illegal monopoly. The only way to prevent
expansion of Microsoft’s monopoly and
hopefully reverse it is to break the company
up into smaller companies and I urge the
Court to reject the current settlement
proposal.

Steve Watkins
590 Kirkwood Dr.
London, KY 40744

MTC-00004676

From: Patton, Simeon
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/17/01 11:29am
Subject: Settlement

it would not serve the children of poor
neighbor hoods to be subjected to the
microsoft control. It is a great jester for them
to provide computers to all these schools but
that cost absolutely nothing it’s a tax write
off( big penalty there). Further more at the
end of this school computer deal, will we the
tax payer before to pay MS more for new
license fees on each of the computer(I don’t
think so) what a deal give computer and
software away get tax break then charge them
back for licenses and hardware upgrade and
not only do we make money but we further
our dominance in the computer business.
WOW that was will thought out. on top of
that we’ll be getting all of the youngest minds
drugged into the MS cartel, forever a junkie
to a bad drug. This is not a punishment the
selling of the American youths to corporate
America.

Please do not make the children suffer just
to bring a end to this.

MTC-00004677

From: caezarb
To: Microsoft ATR
Date: 12/17/01 11:50am
Subject: comments

I am a student at Mechanicville High
School, in New York. For my 12th grade
English term paper, I will be writing about
why Microsoft is a monopoly. I would like
to ask you one question. Why do you think
Microsoft is a monopoly?

MTC-00004678

From: Tim Breaux

To: Microsoft ATR

Date: 12/17/01 12:05pm

Subject: Comments on the Microsoft penalty

Gentlemen—

I was more than shocked to note that the
penalty phase of the Microsoft anti-trust trial
did not actually apply any penalties after the
court confirmed that the anti trust infraction
had occurred in fact. Microsoft has always
manufactured inferior products (with only
one historical exception) and bludgeoned
their competitors through intimidation and
through extending their operating system
monopoly to other services. Microsoft
(according to the court) maintained their
operating system monopoly. I certainly agree
with this finding. Their ensuing success with
Microsoft Office and Internet explorer was
based ONLY on the pre-existing power of
their operating system monopoly and not on
the strength of the products. Microsoft’s
tactics has generally been to release inferior
products, give them away as part of a “deal”
with the operating system, get them
entrenched, and then slowly upgrade quality.
This give Microsoft years to complete
development of a product, where competitors
need to create a great one out of the gate, and
then maintain superior function in
perpetuity.
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The only product that Microsoft ever
introduced that was a credible competitor to
its peers (at introduction) was Excel. Excel
was introduced in the late 1980s and was
superior to the entrenched competitor (Lotus
1-2-3) but (humorously) did not run on
Windows because Windows was not yet
capable enough. Excel was introduced on the
Macintosh. Hmmm. I wonder where
Microsoft got the display ideas to make Excel
function on Windows? Microsoft deserves to
incur a real penalty. The penalty should
include:

1) Pricing of the MS operating systems
must be separate from the purchase of a PC.
That would let competitors actually compete.
Even on price. Imagine that.

2) Microsoft must publish of file standards
for all Microsoft application products,
particularly Microsoft Office products. That
way, competitors with better products could
displace them

3) Microsoft should be precluded from
using any API (application programming
interface) to Windows that they have not
published. That way, others could use their
monopoly as well as they do. Microsoft
would still have a timing advantage, as they
would always help themselves first (that is
they would release their APIs internally
before they would externally) but Microsoft
actually is not that strong at development, so
they would still lose some market share over
this.

4) Any network protocol that Microsoft
releases should be approved by an
independent protocol committee, to preclude
Microsoft from using its existing monopoly
base to supplant the heterogeneity of the
internet.

I am happy to discuss this further.

TSB

Tim Breaux

Chief Executive Officer

Full Market Value, Inc.

“The Multiple Listing Service of Excess
Computer Equipment”’?

Phone 503.221.7800

Fax 503.221.7820

tim.breaux@fullmarketvalue.com

FullMarketValue.com

MTC-00004679

From: RasselArt@aol.com@inetgw
To: Microsoft ATR

Date: 12/17/01 12:26pm
Subject: Microsoft Settlement

I am deeply disappointed by the current
settlement proposals. Microsoft is a twice
convicted monopolist and is getting away
with a slap on the wrists. I am a graphic artist
that has been using computers for 16 plus
years. Being a graphic artist, most of my
computer use has been based on Apple’s
Macintosh platform, but I have used others,
including Microsoft Windows. As a
consumer, over the years I have witnessed
Microsoft Corporations very aggressive
behavior. I am no lawyer, but I consider some
of the following to be anticompetitive,
monopolistic behavior.

Years ago I used a software program that
was first marketed by the former Aldus
Corporation—Aldus Persuasion. Persuasion
became an Adobe product after Aldus was
purchased by Adobe. Persuasion was a

presentation graphics program. Persuasion
was considered by myself and others to be a
much superior program to Microsoft’s
PowerPoint. Adobe, for whatever reason,
decided to stop marketing Persuasion not
long after Microsoft starting bundling
PowerPoint for free with their Office suite of
products. Coincidence?

Perhaps, but how could Adobe compete in
a marketspace where the competition gives
their product away to gain market share?
Now, I and everyone I work with uses
PowerPoint. It has become the defacto
standard for electronic presentations because
it was bundled with Microsoft Office.

I have also witnessed two occasions, where
in my opinion, Microsoft has made financial
investments in their competitors to keep
them in business: My first example is Apple
Computer, the only company with an
operating system that can even be considered
competition for Microsoft’s Windows. Apple
computer was in grave financial health and
Microsoft made a $150 million dollar
investment and a five year software
commitment. I think most people in the
industry would agree that Microsoft’s
commitments saved Apple Computer from
going out of business.

My second example is Corel Corporation.
Corel is the maker of a suite of office
products that are the only software programs
that can be considered competition to
Microsoft’s Office software. Microsoft made
another huge financial investment to keep
Corel from going out of business. This time
though, the investment raised so many
eyebrows that Microsoft had to withdraw
their name and the strings attached to the
investment, yet leaving Corel with the
financial investment to keep the company
viable.

In my opinion, Microsoft’s own
monopolistic behavior has forced them to
invest in their competitors to keep them from
going out of business. The investments
sustain Microsoft’s only viable competitors. If
that isn’t evidence of total and complete
control of a marketspace, I don’t know what
is.

Sincerely,

Steve Rassel

338 Edgewater Road

Sheboygan, WI 53081

Rasselart@aol.com

V 920.459.8375

F 920.459.9655

MTC-00004680

From: Robert Burcham

To: Microsoft ATR

Date: 12/17/01 12:32pm
Subject: Microsoft Settlement

It is foolhardy to believe that a monopoly
such as Microsoft will ever play fair. They
will not. They are a bigger monopolistic force
in their industries than Bell ever was, and yet
there seems to be a magic new standard
applied to this case.

The company should be broken up. It is a
crime against the future if they are not.

And for God’s sake, why would you ever
want to “punish” a monopoly by giving them
NEW CUSTOMERS? If MS is allowed to
“donate” software to America’s schools, what
boat will those schools be in 5 years from

now? We will be able to simply chalk them
up as the latest group of consumers stripped
of choice and indentured to MS unchecked
illegal business practices.

MTC-00004681

From: Smith Eric D Contr ASC/YSXI

To: ‘Microsoft.atr(a)usdoj.gov’

Date: 12/17/01 12:38pm

Subject: Microsoft case
Please insist on another look at the

Microsoft case. Microsoft has consistently

used illegal (much of their technology was

openly stolen) and unfair tactics (antitrust
prctices) to propagate mediocre software.

They consistently ignore international

software standards so that their software

forces users to use MS software for something
which should have been done using existing

international standards. Worse yet, they force
users to upgrade to newer versions of existing

MS software (for example, they force the

latest version of their browser just to display

help pages in a nonstandard HTML format).

Perhaps more importantly for the

governement, the software they produce is

riddled with huge, undocumented security
holes. Their web server (IIS) alone has been
known to have almost daily security fixes
released. Almost all the viruses have beeen
aimed at known security vulnerabilities in

MS products such as OutLook, Exchange, IIS,

etc.

1. The proposed settlement should be
tossed.

2. Various agencies of the US government
should be ENCOURAGED to use standard
“Open Source” software where possible.
—Occurance of viruses would be reduced to

near nonexistant.

—Using the Apache web server (most
popular in the world) would save billions
by providing for a more stable and secure
web server environment. Almost all web
server targeted viruses would be
eliminated.

—Using Open Office, www.openoffice.org (or
the slightly enhanced Star Office), instead
of MS Office would save hundreds of
billions of dollars just in the DoD and
would eliminate most of the viruses aimed
at MS Office.

—Using the more stable Linux operating
system accross the DoD would save
hundreds of billions of dollars in software
purchases and licensing. It would also
eliminate virtually all major viruses.

3. Please encourage the Justic Dept to
enforce antitrust laws.

Thank you for your continued hard work,

Eric Damon Smith

MTC-00004682

From: McCay, Joseph

To: ‘Microsoft.atr(a)usdoj.gov’
Date: 12/17/01 12:43pm
Subject: The Microsoft Case.

I believe the current proposed solution
does nothing to stop Microsoft’s behavior.
Even during the court case, Microsoft has
continued the practices of pushing there
monopoly. They have been slapping the
court in the face. Recent examples of this
would be Windows XP. Windows XP
includes the MSN (Microsoft’s equivalent to
AQL) built into the operating system. They
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are trying to force AOL, Prodigy, et. al. out
of business with the same tactics that have
been ruled a violation of the Antitrust clause.
They continually show complete disregard
for the courts of the United State of America
and the people prosecuting them. If you take
a closer look at Windows XP, I am sure you
will find many problems. Please reconsider
you stance against Microsoft and move
forward with harsher penalties that will
actually force Microsoft to change their ways.

Microsoft is stifling innovation. They have
never really been innovative. They only
“borrow”” open source code that doesn’t
require changes that are made to be open
source too (BSD style licenses), and they
“embrace and extend” open standards to
prevent a standard from gaining any
momentum. The embrace the standard, and
then they add proprietary technology that
only they can use. [ am sure you will find
more if you start looking.

Thank you for your time.

Joseph L. McCay

MTC-00004683

From: Lawrence D.W. Graves

To: Microsoft ATR

Date: 12/17/01 12:30pm

Subject: comments on US v. Microsoft
settlement

This e-mail is to communicate my strong
opposition to the terms of the proposed
settlement.

Let me state at the outset that I support
government intervention in commercial
spheres only within the exercise of its
constitutionally-granted powers, and then
only when market forces will not remedy the
perceived problem. Further, I generally
believe that not all monopolistic competition
is bad, as there are many industries in which
the traditional economic model with its
“dead weight loss” is simplistic and ignores
the benefits of reinvestment of the
monopolistic prices in a manner that shifts
the supply curve downward (the Schumpeter
analysis). In short, please accept that I am a
very reluctant advocate of government action
in the anti-trust arena. Nevertheless, the
Microsoft case is one where I feel that
government intervention is not only
appropriate now, but actually is long
overdue.

Microsoft is a company that has achieved
and perpetuated its market dominance by
various unfair means, only a few of which
were brought into issue and proven in the
present case. Moreover, Microsoft shows
absolutely no sign of changing its ways. If
ever there were a case where structural relief
was warranted, this is it.

I was dismayed at the judgment of Judge
Jackson when he prescribed structural relief,
but not in the way that Microsoft was:
breaking the company into only two pieces
(without soliciting the input of experts on
this point) is clearly inadequate. The
Microsoft juggernaut was able to succeed
largely as a result of improperly exerting its
control over one part of the software market
(operating systems) and leveraging this into
others (e.g., internet browsers, office suites).
On the facts known to the industry, I would
suggest a break-up into at least the following:
(1) consumer operating systems, (2)

corporate/server operating systems, (3)
consumer applications, (4) corporate
applications, (5) internet-related applications
and services. With a prohibition against
preferential treatment by and for any other
companies spun out in the break-up, this
would allow each of the new companies to
act in an independently-rational way, rather
than as now (where, for example, the MS
Office suite is not ported to run on Linux,
despite the clear market for it).

The proposed settlement does little to
address the company’s past misbehavior, and
puts all of its past conduct out of the reach
of future enforcement. Failing to pursue, now
and to the utmost, the government’s remedies
will effectively immunize Microsoft against
governmental sanction for any misbehavior
for the next decade. I cannot imagine a worse
result to consumers in the computer
industry.

Please contact me if you have any
questions regarding any of the foregoing
comments.

LDWG

Lawrence D.W. Graves

Graves@Ent-Atty.com

Fierst & Pucci LLP

(413) 584-8067

64 Gothic Street

(413) 585-0787 (FAX)

Northampton, MA 01060

PGP key at pgp.com

MTC-00004684

From: Caveman

To: Microsoft ATR

Date: 12/17/01 12:53pm
Subject: Microsoft Anti-trust Case

As a long time computer user, and now, a
software quality engineer at the Checkfree
Corp, I would like to give a few thoughts on
what judgements should be given to
Microsoft in the Anti-trust settlement and the
technical elements of such a settlement.

First, I believe it is important for Microsoft
to remain intact, as one company. Microsoft
has been an industry leader, and it would not
benefit the computer industry, or Microsoft’s
ability to deliver its product, by breaking up
the company.

Next, it is very important that Microsoft be
reigned in with regards to its licensing and
fees policies that currently are in place.
Because of its sheer size and familiarity in
the marketplace, Microsoft has been able to
provide computer makers with deep discount
prices on their software, but then they turn
around and make end-users pay very high
fees for access to the software. This creates
a problem, because for the computer makers
who do not have much of an interest in how
their customers actually use the computer, so
in almost all cases they will pick the
cheapest operating software to package with
their computer so that the customer can use
the hardware that they make. Because
Microsoft’s software is therefore so well
distributed, the end user is forced into a
relationship where the middleman (the
computer manufacturers) get what they want,
Microsoft gets what they want (high licencing
fees), but the end user doesn’t get what they
want (effective product support and low
costs). Because their are really two products
involved, software and hardware, a lack of

accountability is also introduced since
Microsoft can blame the hardware
companies, and the harware companies can
blame Microsoft when something is defective
for the end user. And the end user has no
recourse to determine the exact party at fault,
because they need to pay ridiculously high
licensing costs to Microsoft to determine how
the software code is using the hardware.
Think of the Firestone/Ford Explorer tire
blame game that is still going on, which
hasn’t benefitted the consumer at all.

Lastly, I believe that an Operating System,
such as Microsoft’s recently release
WindowsXP need only to provide the
necessary protocols and low level functions
to run the computer hardware. All other
software that Microsoft packages with their
current operating systems software is
superfalous. OfficeXP, Outlook, Internet
Explorer, etc. all have been woven so closely
with the Operating System software so as to
close out other software companies
attempting to build equivalent alternatives.
This is not needed. I have no problem with
Microsoft developing protocols to run extra
software packages such as these more
efficiently than their competitors software,
but to exclude access to these operating
system protocols so that a competitor is
intentionally hindered in making the most
efficient use of the Operating System is
wrong. This is an attempt to increase market
share—only—using monopolistic tactics, and
does not allow creativity or competition in
the marketplace.

MTC-00004685

From: Chris KeepsSecrets
To: Microsoft ATR
Date: 12/17/01 1:01pm
Subject: Microsoft Settlement

I would like to voice my opinion in the
matter of United States v. Microsoft. I believe
that it will be inherently impossible for
Microsoft to remain in it’s current state and
not be considered a monopoly. As long as
Microsoft is allowed to coordinate their
operating systems Division and Software
departments in coordination, the consumer
will lose out. Microsoft has shown in OS’s
such as Windows XP that they are willing to
sacrifice user security in order to advance
initiatives such as Microsoft Passport and
.NET. I believe the only remedy to the
current situation is to create 2 separate
entities to handle software and operating
systems. I must strongly object to the
regulations in this settlement and ask for a
new set of guidelines Thank you for your
time.

Chris Bradshaw

Columbia Missouri

MTC-00004686

From: andrew.cook@mail.sprint.com@inetgw
To: Microsoft ATR
Date: 12/17/01 1:05pm
Subject: Microsoft Settlement

I would like to add my voice to the
dissenting states who desire to tie Microsoft
compliance to source-code publishing.
Microsoft has a track record of finding
loopholes in consent decrees, and the less
that is left to interpretation the better. Please
give this decree teeth, but also keep the
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constraints within reason so Microsoft will
stop trying to win via courts and marketing
and go back to software development.
Regards,
Andrew Cook—Senior Network Engineer
Sprint LTD—Advanced Network Services
Tallahassee, Florida
PH: (850)847—0457
FX: (850)656—-6133
E-Mail: andrew.cook@mail.sprint.com

MTC-00004687

From: Jason A. Bubenicek

To: ‘microsoft.atr(a)usdoj.gov’

Date: 12/17/01 1:07pm

Subject: A Simple Solution the Microsoft
Fine

Hi,

Microsoft should have to pay the
$1,000,000 in cash. The money should go a
special school technology committee. This
committee will take requests for technology
from all IT departments at the nations
“poorest schools”.

All the requests should be tallied, the best
ideas win. Emphasis should be placed on
shared/networked technology. A community
should be created that schools can connect to
and share information. That should be one of
the biggest points.

The system should only use technology
that is standards based (XML, HTTP, HTML,
SOAP, SMTP, SQL Databases, etc.) Once this
system is developed, the money should be
evenly divided between the schools to
purchase whatever hardware and software
they choose. The only stipulation is that
whatever they purchase will have to connect
to this standards based network system that
has been created.

Each school’s IT manager would then
petition all the major hardware/software
vendors for bids on the system they want to
setup.

All the above should foster competition,
reliance on standards based systems, a
connected/shared environment, use of the
private market to get the best price and above
all a rich set of tools for the education of our
students.

Jason Bubenicek

MTC-00004688

From: Scott Purl

To: Microsoft ATR

Date: 12/17/01 1:16pm
Subject: Microsoft Settlement

1. When I worked at a university, we were
covered by the site license negotiated with
Microsoft, which allowed us to not budget or
buy the operating system on new PCs.
However, the vendors were not allowed to
sell the computer without the operating
system, thus allowing Microsoft to double-
bill the University.

2. These new PCs fequently had Microsoft
Office “bundled” with it. We were again
covered by a site license, and the vendor was
not allowed to un-bundle the Office sofware.
Double-billing again by Microsoft.

3. Seperating Microsoft into two companies
would probably not remedy the situation.
However, requiring Microsoft to not bundle
software with the operating system, and to
not require bundling by hardware sellers,
would probably be a good start. I would

suggest 3 required operating system offerings:
(1) No Microsoft Operating system, (2) Basic,
(3) Deluxe with previously bundled
applications (image processing, windows
media player, internet explorer, outlook
express, solitaire/freecell/pinball).

4. I fear that the seperation of Microsoft
into two or more companies would result in
more monopolies.

Cheers,

Scott

MTC-00004689

From: jonathan hirschman
To: Microsoft ATR

Date: 12/17/01 1:23pm
Subject: Microsoft Settlement

To Whom It May Concern:

I firmly believe that the proposed DOJ
settlement for Microsoft does not serve either
the best interests of the consumer or the
business community at large. I'd like to
recount several experiences that underscore
that conviction.

I've been involved in the IT and Interactive
Media industries since the *80s, and I've seen
how Microsoft has stifled competition,
progress and made the technological
workplace less efficient as a result.
Additionally, Microsoft has made my life as
a consumer more difficult, removing choices
that I'd like to see in the marketplace.

Examples:

* While overseeing a switch-over from a
DOS environment to a Windows
environment in the early '90s, my company
(Newkirk Products, Inc. in Albany, NY) was
forced to remove DR-DOS from all machines,
and move instead to MS-DOS. Why? Because
Windows 3.0/3.1 was purposely made to not
function on DR-DOS. Newkirk was actually
paying extra to use DR-DOS (most PC’s came
with MS-DOS at the time, bundled in) since
it was far superior. Newkirk was compelled
to move to Windows due to the business
community’s wholesale move to Office.
Companies were moving to Office not
because it was the best software at the time,
but because Microsoft’s bundling practices at
the time made it the cheapest. Newkirk had
been using Borland and other office
productivity products up to that time.
Newkirk did not want to move to Windows,
had their been versions of Office for other
GUI products of the time (for example, GEM,
from DRI, which was more functional and
more advanced than Windows at the same
time).

The move to Windows ended up increasing
costs, overall, as Windows did not work on
existing PCs as well as competing GUI
products. It was, however, a case of either
being able to trade documents with other
companies, or not being able to.

Moving to MS-DOS, in turn, made it more
difficult for Newkirk to continue using
Novell’s Netware product. Again, Newkirk
felt compelled to move to Windows NT.
Microsoft’s predatory pricing at the time also
helped fuel management’s decision; NT was
given away nearly for free at the time, even
if the official pricing didn’t reflect that.

When I left Newkirk after 6 years, it had
gone from a multi-product environment to
one that was exclusively Microsoft products.
Microsoft’s lock on both the operating system

market, and the applications market,
effectively forced Newkirk off of a technology
path that was essentially non-Microsoft.

* As an Executive Producer at Time Inc.
New Media’s Pathfinder, Microsoft’s grip on
the industry became even more accute.
Pathfinder was one of the first commercial
Internet sites, and was the first “portal” as
well. Microsoft effectively forced many
technological choices upon us due to
bundling Internet Explorer with Windows.
Despite the fact that Netscape’s browser was
far superior, Pathfinder was forced to “dumb
down” its Web site so that Internet Explorer
users wouldn’t be left out.

It was clear to me that users only used
Internet Explorer since it was shipped with
their computers, not because it was a good
product. During my exposure to users of the
Internet, it became clear to me that if no
browser had shipped with Windows, users
would have picked Netscape almost all of the
time.

* Two other events from my days with
Pathfinder bear recounting: In 1995, we were
visited by a representative from Microsoft
that told us that Microsoft was going to
dominate the Internet, and that if we didn’t
fall in line with their techological vision,
we’d be “swept aside”. It made more than a
few senior executives nervous.

It is my understanding that, later, Microsoft
even took the step of proposing a “quid pro
quo’’ arrangement with Pathfinder: that if
Pathfinder changed its site to “favor” Internet
Explorer, Pathfinder would enjoy both the
latest inside track technology from Microsoft
as well as lucrative “‘banner’”” advertising.
This was rejected due to concerns of
journalistic integrity and general ethics.

* As an end-user, I enjoy the benefits of
Linux and other “free”” operating systems and
related technologies. However, Microsoft’s
industry dominance has strangled efforts for
innovation on non-Microsoft platforms.

One example is computer games.
Microsoft, again, due to their platform
ubiquity, was able to compel game publishers
to change the APIs that they used for creating
the games. In the ’90’s, many, if not most,
game publishers were using OpenGL as their
graphical APL. OpenGL is cross platform,
which means that it is relatively easy for
game publishers to port their software to
Macintosh or Linux should they wish to do
so. However, Microsoft, again using bundling
tactics, forced the industry to move to
DirectX—a Microsoft only API. As a result,
most games realistically cannot be ported to
other platforms—it is too expensive an
endeavor to re-write them from the ground
up.

As aresult, at least partially, there are very
few games for the Macintosh and Linux. If
Microsoft were forced to move their gaming
technology (as well as their other software)
to ther platforms, consumers would greatly
benefit from increased choice. Although
there are efforts to clone Microsoft’s API on
other platforms, my understanding is that
such efforts have no standing in the current
settlement. They should.

Microsoft’s dominance of network
operating systems have also spawned work-
alikes, such as Samba. Samba allows anyone
to run Microsoft file and print sharing
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protocols, but for free. It is an excellent
product that large companies such as HP
have based for-pay products on. However...
Microsoft keeps on changing their
proprietary APIs, seemingly to “break”
compatibility. This is a well known fact in
the Samba community.

Since Samba is the only real competitor to
Microsoft’s networking operating systems, it
deserves standing in any settlement.

Lastly:

I believe that the only way to effectively
stop Microsoft from their stifling effect on the
technology world at large is to split the
company into two or entities. One such
entity, Applications, should be mandated to
provide equal version of their software on at
least three non-Windows operating systems.,
preferably those with the largest user-bases.
I believe that Microsoft’s source code should
be open to examination by competitors,
including those that represent “free”
products like Samba. I believe that
Microsoft’s source code should be released to
the public domain within a year of
commercial release, to ensure that there are
no hidden functions or agendas within their
products.

Hopefully letters such of this one will have
an effect on the outcome of this case. I
sincerely believe that the current settlement
will do very little to rein in Microsoft’s
continuing abuse.

jonathan hirschman

MTC-00004690

From: yonder

To: Microsoft ATR

Date: 12/17/01 1:42pm

Subject: Re: U.S. v. Microsoft: Settlement
Information

By definition, a monopoly must be
detrimental to or restrict competition. Many
people will remember a little feature in early
versions of Internet Explorer for Windows 3.1
that disallowed the downloading of Netscape
citing that the file was too large. Yet
somehow I was still able to download larger
files than Netscape from other sites. I was
even able to download the same Netscape
executable that IE felt was too large from
alternate sites. While this example was from
many years ago, I believe that Microsoft’s
aggressive corporate philosophy has
remained unchanged. More recently you may
note that Microsoft has included in its end
user agreement for Frontpage 2002 the
following clause:

“You may not use the Software in
connection with any site that disparages
Microsoft, MSN, MSNBC, Expedia, or their
products or services, infringe any intellectual
property or other rights of these parties,
violate any state, federal or international law,
or promote racism, hatred or pornography.”

While the legality of this clause is
questionable at best, what remains clear is
Microsoft’s commitment to eliminating
criticism and competition. It has been their
argument that federal intervention and
restriction on their business practices stifles
innovation. I think you must ask yourself
what kind of corporation refers to preventing
the downloading of competitive products and
making critical speech a violation of an end
user agreement innovation. You will also

remember Kodak’s suit against Microsoft over
desktop photo software. Why would it be so
difficult for a user who has installed Kodak
software to use it as a default with Kodak
digital cameras? This may be a long shot but
I think it has something to do with the
percentage Microsoft makes off of every
photo processed with the default XP
software. They have done much worse things
that tying Internet Explorer to Windows and
have to wonder why the DOJ was so quick
to attempt dropping the case. The coming of
Windows XP, Microsoft .NET, and Passport
tracking only signals worse things are to
come, especially if the settlement proposed
by Microsoft is accepted. I do not feel that
training millions of children on Microsoft
products from an early age is an appropriate
remedy for an existing monopoly. If they
truly cared about providing kids with
computers, why have they violently rejected
to proposal to provide schools with alternate
operating system based systems (Mac OSX,
Linux, etc...)?

As a computer software professional and a
security advocate, I implore you to look
closer at the consequences of allowing
current trends to continue. I would like to
believe that any software company I create
has a fighting chance of competing with
Microsoft supported companies.

Jaymin Benjamin Kessler

yonder@nyc2600.org

1.201.967.1601

378 Harrison St

Paramus, NJ 07652

MTC-00004691

From: Vince Pratt

To: Microsoft ATR

Date: 12/17/01 1:43pm
Subject: Microsoft Settlement

Microsoft has been found guilty. It is my
opinion that the Proposed Final Judgment
will do little or nothing to stop the anti-
competitive practices from Microsoft. It is my
belief that Microsoft should also be held
accountable for the security and reliability of
it’s products. Here are a few examples of
actual issues I take with Microsoft.

In Windows 2000 operating system
software of course comes with the Internet
Explorer web browser software and Outlook
Express email software. On a recent occasion
I wanted to remove Outlook Express from the
computer as I did not want to use it and
because of security (virus) concerns. I would
like to point out the Microsoft has a Control
Panel to Add/Remove programs to/from the
computer. The end user has no option during
install or by using Add/Remove Programs to
remove Internet Explorer or Outlook Express.
One might think well since I don’t want
Outlook Express I'll just manually throw the
program into the trash. Well that will not
work. The operating System will not allow
the end user to remove Outlook Express.
Below is a link to the Microsoft document
that describes the steps necessary to remove
Outlook Express. I would like to point out
that 80% of computer users would not be
able to complete the steps described.

http://support.microsoft.com/
default.aspx’scid=kb;EN-US;q263837

I link to a Slashdot article from 12/12/
2001:

http://slashdot.org/articles/01/12/12/
1357232.shtml

Which links to the original article here :

http://www.eetimes.com/story/
OEG20011211S0054

These articles speak about Microsoft now
entering into a new market. DVD players. It
seems Microsoft now wants to have it's own
proprietary CODEC (Compressor/
Decompressor) installed into every DVD
player that exists. My question is why is
Microsoft able to ’set standards’ when we
have committees of experts and academics
that develop and set "industry standards’.
This shows how Microsoft operate. There are
perfectly viable standards out there right now
that work on all computing platforms. This
will harm anyone who does not want to run
on the Microsoft platform.

I would just like to have my opinion
known. I believe that the Proposed Final
Judgment will do nothing to help protect
consumers or other technology companies. I
believe that the states proposal does a great
deal more to punish Microsoft. After all they
were found guilty and are supposed to be
punished for their behavior.

Sincerely,

Vince Pratt

Network Administrator

LeMoyne-Owen College

Memphis, TN 38126

901-942-6252 Voice

901-775-7600 FAX

MTC-00004692

From: Josh York

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/17/01 1:49pm
Subject: Microsoft.

Greetings,

I am Josh York an Information Technology
professional and I have followed this case
from the beginning.

The Monopoly that Microsoft maintains
over the Personal Computer Desktop
Operating System market must be stopped.
Allowing them to extend their monopoly to
our children is downright absurd! Giving
Microsoft a foot in the door of our education
systems is appalling do not want my children
to grow up and know nothing but
Microsoft...allowing them to pump our
schools full of their Monopoly-ware will
provide them with an Army of young adults
who only use Microsoft products.

Any remedy seeking to prevent an
extension of Microsoft’s monopoly must
place Microsoft products as extra-cost
options in the purchase of new computers, so
that the user who does not wish to purchase
them is not forced to do so. Only then could
competition come to exist in a meaningful
way.

Microsoft must not be allowed to offer
benefits to companies for selling their
software preinstalled. This FORCES
customers to pay high prices for Microsoft’s
monopoly-ware, ensuring the nourishment of
the software giant. Computer companies have
paid Microsoft large sums of money for every
computer sold for far too long, *this is
because computer companies have no real
alternative.* This MUST stop. And this is the
only way it will happen, Microsoft enforces
this policy with monopolist aggression.
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Any Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing control
of the Internet. Microsoft is notorious for
using a VERY monopolistic and unfair
business practice to drive competition our of
markets: Protocol switching. Open standards
drive the internet and all Technology.
Microsoft wishes to use their own
trademarked protocols to monopolize
markets they cannot dominate using Fair .
For inbusiness practices stance: Microsoft
Windows 3-windows XP use the SMB
protocol for file and printer sharing, This
protocol is being utilized by Red Hat Linux,
Novells’ NetWare, Sun Microsystems’
Solaris, and other Operating systems to
interface with Microsoft software. Studies
show that Red Hat Linux, Using the SMB
protocol, can OUTPERFORM Microsoft’s
OWN servers, using SMB to provide files and
printers to Microsoft’s clients. Microsoft sees
a threat in these companies ability to provide
services to their clients so they try to are
seeking to disable their ability to do so by
rejecting the standards.

I also propose that Microsoft’s Operating
System and Applications divisions be
Seperated,not into two, but into MANY
companies.

Here is a list of proposed split results:

Microsoft Windows OS. (Win
95,98,Me, XP,Windows 2000 Pro,NT
Workstation.)

Microsoft Office/Visual Studio/Internet
Explorer/Other Development.

MSN /MSN messenger/Hotmail

Windows Embedded/MS compact edition

Microsoft Entertainment/ MS-Media
player/MS-Xbox/MS gaming Zone.

Microsoft Server OS.(Exchange-
Server,Microsoft Data Center,Internet
Security and Acceleration Server, .Net
server,2000 Server,Win NT server,SQL
server,lIS server,Back office,Sharepoint
server,Biztalk,) Having separate Desktop and
Server OSes would force Microsoft to adhere
to Open standards.

Splitting Office and Development suites
from the main distribution could lead to the
Development of Office for Unixes (Linux,Sun
Microsystems’ solaris ect..),as well as lead to
better development tools for other platforms.

Splitting the Embedded division would
help enforce the use of open standards, many
companies believe that PDAs and Pocket-
PC’s are to play a big role in Microsofts’
future, and aid in their monopoly of
Software. Creating a Microsoft Entertainment
company will help keep Microsoft from using
things like Hotmail and Passport to force
their customers to use their Email or Internet
service providers (ISP). The separation of the
ISP and messenger would keep Microsoft
from using their OS monopoly to put
companies like AOL out of
business.Currently Windows XP only ships
with Microsofts ISP connectivity and
Messenger software,this is a very blatant
monopolistic practice.

That is all,

Thanks

Josh York.

My Opinions do not reflect the opinions of
anyone but myself,that includes my
Company.

This Document is free to distrubute, copy,
quote, Plagarize and spray paint on a wall if
you want...Just give credit where credit is
due.

Special thanks to:
dennispowell@earthlink.net For Content
provided by he.

MTC-00004693

From: Sam Steingold

To: Microsoft ATR

Date: 12/17/01 1:48pm

Subject: MS settlement—break-up is
necessary!

Dear Mr. Ashcroft,

Given the Microsoft’s history of ignoring
anti-trust settlements with the government, I
see no reason to believe that they will behave
any better now.

A monopoly will never change it’s
behavior as long as it is a monopoly. No
agreements, no oversight, no committees—
nothing will change that. In my opinion, the
only way to contain Microsoft’s monopolistic
anti-competitive behavior is to split the
company.

Sam Steingold (http://www.podval.org/
sds)

MTC-00004694

From: John Monahan

To: Microsoft ATR

Date: 12/17/01 2:00pm

Subject: Microsoft “punishment”

Dear Sir(s),

Microsoft should not be allowed to escape
with such a “punishment” as giving away a
boatload of their own software that costs
them very little to reproduce.

Besides, it will give them stronger hold on
the education market, which is one of the
very few markets that MS does not already
have a stranglehold on. As Steve Jobs of
Apple Computer, Inc. has said, if MS wants
to give the $1 Billion dollars to the schools,
then let the schools decide how they want to
spend the money. This would be fair to MS’s
competitors and giving $1 Billion in
ACTUAL MONEY (not their own software)
may be a true and just punishment.

Thank you,

John C. Monahan

Webmaster of www.bright.net

In-House Network Administrator, Com Net,
Inc.

MTC-00004695

From: Justin Mahn
To: Microsoft ATR
Date: 12/17/01 2:00pm
Subject: Microsoft Anti-trust case
I think Microsoft should be broken up into
operating system and other components as a
company. Look what happened to the
Microsoft Office *firewall’ that Microsoft was
supposed to have from the last decade.
Justin Mahn
439-67-2244

MTC-00004696

From: William Affleck-Asch
To: Microsoft ATR

Date: 12/17/01 2:06pm
Subject: Microsoft Settlement
William C.S. Affleck-Asch
3648 Francis Ave N, #B
Seattle WA 98103-9323

Phone 206-632—-3010

In regards to the proposed final settlement
of the US v Microsoft case, I believe that I
may have some relevent points to make, both
as a long-time investor and as someone who
has worked with (and for) Microsoft.

Please note that I live in the Seattle area
and through investments in Microsoft owe
the establishment and ownership of my first
house. I worked for one of the direct
contractors of Microsoft, and have been a
Microsoft Certified Professional and many of
my friends and neighbors work for or have
worked for them.

In my opinion, the current final settlement
is unworkable. Microsoft is unlikely to abide
by the constraints in terms of business
practices, as in the tech industry it is easier
to use legal loopholes or gray areas to attack
one’s opponents and crush them at the early
stages of marketing, than to play totally by
the book. Historically, this has been one of
Microsoft’s chief tactics, and it is unlikely
that their behavior would be changed under
this final solution.

The main problem that I see is that the tech
oversight committee is toothless. Without the
ability to delay or force immeadiate (90 day
or less) remedies, they would be a reactive
committee that could only admonish
Microsoft, and by the time anything would
occur, Microsoft would have succeeded in
demolishing their opponent in a tech sphere.

The second, and perhaps most egregious,
problem is that the offer to provide Microsoft
software and hardware to public schools
would have the unintended effect of
increasing Microsoft’s profitability and
ability to dominate the software market,
particularly in terms of education. This could
be easily remedied by requiring Microsoft to
donate the $1 billion with no strings tied as
to the hardware or software chosen.

In fact, it would be preferable for Microsoft
to basically write a blank check, by having
a form where one chose between PCs and
Operating Systems—where one could choose
to receive a Microsoft software bundle at the
educational discount rate (e.g. WinXP plus
OfficeXP for $100) or a similar solution from
a Linux provider (since they admit this is
their competition—and since I have read that
Red Hat will provide a similar solution for
free). It also should be vendor neutral in
terms of what networking solutions are
required—for many schools it is the server
software and hubs, routers, and gateways that
cost the most.

Beyond this, however, my only point is
that Microsoft maintains its dominance in PC
OS market primarily through the use of
continual changes to standards and
protocols—a requirement to fully and quickly
publish any such documents and
specifications and do so at no or minimal
charges would be the easiest way to bring
back competition in this sphere.

Sincerely,

Will Affleck-Asch

current member of the B.F. Day school
PTSA in Seattle

current member of the 43rd District
Democrats—currently serving as their
Secretary, but not speaking for them past
member of the 36th District Democrats—King
County Democratic Central Committee alt(m)
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MTC-00004697

From: DYMOND Christopher S
To: Microsoft ATR

Date: 12/17/01 2:11pm
Subject: Microsoft settlement

Reneta B. Hesse,

I'm writing to express my shock and
dismay concerning the settlement proposed
by the Bush administration in the Microsoft
antitrust case. For the settlement to be fair
Microsoft it should make it easier for
competitors to penetrate markets that
Microsoft dominates. The proposed
settlement does very little to accomplish this,
in fact it would appear to give Microsoft a
win by helping them to move into the
markets (such as schools) where they are not
dominate.

Sincerely

Christopher Dymomd

Salem Oregon

(503) 378-8325

MTC-00004698

From: wellner@weida.dyndns.org@inetgw
To: Microsoft ATR

Date: 12/17/01 2:16pm

Subject: Proposed Final Judgment

As I understand it you are required by law
to make yourselves available to public
comment, but I thank you for the chance to
put in my concerns regardless of why you
read them. I also am quite sure that in a high
profile case you are getting much in terms of
input, so I'll keep this short and to my
primary concern. In that past Microsoft has
shown great contempt for both the free
market and the court in it’s business
practices. This was proved in the case.

I don’t agree with the settlement that has
been proposed. It seems to me that it is a
terribly light slap on the wrist for a company
that, by it’s own admission, is central to the
computing economy to suffer so little for
such egregious crimes.

However, there is little I can do except to
state that I hope stronger punishment can be
given in place of the current PFJ.

Assuming that the PFJ is put into action
*please* make sure that the supervisory
functions are actively executed and that all
future violations (at this point I think we
must assume there *will* be future violations
since Microsoft has shown no remorse for it’s
past illegal behavior and, in fact, have built
the largest software company in the world
using said practices) be quickly dealt with.

The problem with the software industry is
that it moves so much more quickly than the
court system. In the current context Netscape
is a great example of a company that
Microsoft put out of business using illegal
practices, but there are dozens of others. I
have worked with several databases, GUI
tools and general utilities made by
companies that no longer exist because
Microsoft colluded to put them out of
business using illegal practices.

As 1 say earlier I think the PFJ is a
startlingly punishment free proposal for such
egregious crimes. My preference would have
been a fine of $17B (the amount of free cash
that Microsoft has in the bank right now) as
it seems the only thing they respect is the
dollar. If it cannot be, then please make
certain that future violations are dealt with

swiftly. It’s the only way that competition if
going to be reintroduced to the competitive
market.

w2

Rich Wellner

531 Canyon Trail

Carol Stream, IL. 60188

MTC-00004699

From: Michael Peele

To: Microsoft ATR

Date: 12/17/01 2:35pm
Subject: Microsoft Settlement

My suggestions, as a voting, taxpaying US
citizen:

Do not allow Microsoft to spread its
software as a “cost”” to Microsoft. If Microsoft
wants to donate software to schools, let it,
but remember that the incremental cost of
producing software is zero. Do not allow
Microsoft to spread its software to anyone for
any reason as part of this settlement. Make
Microsoft pay the fees in CASH. US Currency
only. Not stock, not software, not hardware,
CASH.

I like Red Hat software’s suggestion from
Matthew Szulik.

I would really like to see Microsoft split
up.
I would like to see Microsoft compete fairly
in all markets.

Michael Peele

Georgetown University

MTC-00004700

From: Anthony K. Galanis
To: Microsoft ATR

Date: 12/17/01 2:48pm
Subject: Microsoft Antitrust

To Whom It May Concern:

I would like to submit my opinion on the
Microsoft antitrust case during the 60-Day
public feedback phase.

This case in no way represents the best
interests of the consumer. This case is all
about Microsoft’s competition. You cannot
compare the computer software industry to
anything else that has existed before. It does
not work the same way. Things that used to
take years in other markets can take days in
this market. Innovation and improvements
are based on an iterative standard. The
consumer has chosen their standard and it is
Windows. Millions and millions of people
appreciate and choose Microsoft’s software
and they want to be able to reap the benefits
of having a standard. There is much more
software available to solve almost any
problem. Have you tried to find a program for
the Amiga, Linux or even Macintosh. It is
difficult because not many developers make
programs for them because they can’t make
money. From an economic standpoint, there
are more benefits from having one dominant
0OS. As a consumer I have many, many more
choices because I do have Windows. For my
other OS’s my choices are very, very limited.

When a new technology come around, the
best of breed is usually purchased by
Microsoft (the original development
company wins) and then that product is
integrated into Windows (which then
benefits millions upon millions of other users
who otherwise would never have been
exposed to that technology). If a better
solution exists that is not Microsoft’s, people

can still go out and buy that if they choose.
Microsoft’s not stopping that.

Here is a good example. Take the backup
utility and the disk defragmentor. Both
would be considered middleware. Both serve
the purpose for millions of users. Those users
don’t have to go out and purchase a $49.99
backup program and a $49.99 disk
defragmentor program, which of course
would not benefit them at all. Yet other
backup programs and disk defragmentor
programs are flourishing in today’s market.
They add additional abilities that Microsoft’s
‘middleware’ does not, so they succeed. You
don’t see any plain backup or defragmentor
programs out there because everyone with
Windows already has one. This drives
innovation because it forces manufactures to
improve upon the ’standard’ to succeed. It
has worked very well in the past. Look at all
of the amazing things that a consumer can get
for less that $200.

The hot issues are of course IE and Media
Player. If these products we not the best, they
would not succeed. If Microsoft was not
constantly improving them or not following
standards, they would end up like the
backup or defragmentor programs, still
included for out of the box functionality.

But if the States have there way, all
middleware would be striped from Windows,
forcing consumers to once again purchase
every little thing. It is very obvious what the
benefit is to Microsoft’s competition but what
exactly is the benefit to consumers?

I do not think it is any coincidence that all
of the states remaining in the antitrust case
represent Microsoft’s biggest competitors.
Where are the consumers that are supposed
to be complaining that the states so
vehemently claim to be protecting?

Do I think Microsoft is perfect? No. Did it
pull some shady deals with PC
manufactures? Probably. So fine them for that
and make it illegal for deals like that to be
made again. But wait, isn’t that what AOL is
trying to do right now? If Microsoft can’t
make exclusive deals, then nobody else
should be able to either.

The World and humanity itself benefits
from having a ’standard’ operating system.
The Internet is where it is today in no small
part to the integration of IE with Windows.
The digital music and video will experience
similar benefits from Media Player. All
consumers will win. Only the competition
that does not have a compelling product will
lose.

One last note on Java. Sun refuses to
submit Java to a standards body leaving it as
a proprietary programming language. This is
very much unlike Microsoft’s C#, .Net, XML
and DHTML initiatives. Microsoft should in
no way be required to integrate Sun’s Java
virtual machine (VM) into Windows. I used
to program in Java and very much
appreciated Microsoft’s extensions to the
language. It made programming for the
Windows environment much, much easier.
But Sun did not own those extensions so the
sued Microsoft. Now the want their VM
included. Give me a break. They had it made
and they bit their own leg off. Too bad for
them.

Please don’t take away my benefits because
a lot of very rich, jealous competitors did not
succeed.
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Thanks you for your time,
Anthony K. Galanis

CTO

gBill, Inc.

MTC-00004701

From: Steve Russo
To: Microsoft ATR
Date: 12/17/01 3:16pm
Subject: Nail them to the cross.

As a valid MCSE, I would like to say that
I am dissapointed about the outcome of this
court case. I think that you are letting them
off to easily. I would like to see something
done about how they have repeatedly broken
the law. I don’t care if Mr. Bush is president,
and I don’t care if the sales of their products
bring us out of a recession. What I care about
is JUSTICE. Don’t let them put their junk in
schools! If ATT&T had tried to put more
phone systems in libraries as the settlement
for their case, they would have been laughed
out of court. The same should be done for
Micro$oft. I feel that it is wrong that
everytime I buy a new PG, I need to pay for
a windows os to come with it. [ DONT USE
THEIR OS’s! I shouldn’t need to pay for it.
This is a monopoly and I am not happy about
vendor lock-in. I want to see you people get
off of your asses. Do something about them
instead of taking bribes from them. Let justice
prevail!

Thanks,

Steve

PS Also, if you do do something about
them, please sleep better at night knowing
that you did the right thing. We can’t get back
the companies that we lost, but we can do
something about the companies that we
WILL lose. PSS If you would like more
information about me or my MCSE
information, please email me back. I will
gladly give you my Microsoft Certificate
numbers.

MTC-00004702

From: Lord Sith

To: Microsoft ATR

Date: 12/17/01 3:15pm
Subject: Microsoft Settlement.

Dear Department of Justice;

The events and findings of the second MS
anti-trust trial were more or less brought
about by Microsoft’s willful failure to follow
either the letter or the intent of the first
consent decree.

Given the numerous exemptions and
limitations placed on items set forth in
section III (Prohibited Conduct) of the
“Revised Proposed Final Judgment” I fear
that this settlement is doomed to suffer
similar fate. Too many loopholes are
available for Microsoft to skirt around the
intent of this judgment.

It is my opinion that this proposed
settlement is not strong enough to control or
curtail Microsoft’s monopolistic behavior.

Thank you for your time,

Jonathan Call

Springville, UT

MTC-00004703

From: Smith, Wayne
To: Microsoft ATR
Date: 12/17/01 12:16pm
Subject: Proposed Remedy
To Whom It Should Concern:

The schools of America do NOT need a
bunch of out-dated PC machines running
Microsoft software—as proposed. Software—
free to schools, and also nearly free to
Microsoft.

There are countless numbers of software
producers who work hard to sell there wares
to the education market. Government-
sponsored ‘“‘give-away” programs as
proposed in the Microsoft remedy simply
shuts out all other competition...and you call
that punishing a monopolist company for
past transgressions?

A fair solution would be to have Microsoft
PAY cold, hard, CASH to the schools to use
on needs educators identify. The cash
amount should be significant and on-going
for a period of at least 12 years, so that each
of the 12 grades could benefit over time by
the purchase of NEW technology OR
reduction in class size, or other
enhancements that educators know will
make a real impact in learning improvement.
My government should not be assisting a
law-breaking monopolist in finding new
ways to shut out its competitors in the
education market.

Show me you understand what is at stake
in this case by rejecting this “free software-
hardware” bait.

Microsoft did not get to be so big by being
the best or by being dumb. They got caught
violating laws designed to protect us. Punish
them, do not reward them!

Wayne Smith

3043 Shannon Lakes North

Tallahassee, FL 32309

MTC-00004704

From: Jason LaVoie

To: Microsoft ATR

Date: 12/17/01 12:19pm
Subject: Microsoft Settlement

To Whom It May Concern,

As a member of the software industry
whom is intimately familiar with Microsoft’s
Windows NT based operating systems, I find
the settlement agreement with Microsoft
Corporation unsatisfactory. The three
member oversight committee is laughable.
First and foremost it is open for corruption
(e.g. payoffs.) Secondly, it is far too
subjective. Thirdly, I possess severe doubts
this committee is going to have any real
bearing on Microsoft’s practices.

More needs to be done to open up the
marketplace for competition. I do not feel the
current settlement is going to change the
landscape of the desktop operating system
market. Microsoft ships unstable and often
junky operating systems to people who can
barely use a computer. The end user suffers
while Microsoft takes its time shipping
service packs. Most end users do not even
know what a service pack is, let alone know
how to install it. In any other market this
practice would be unacceptable. Perhaps
service packs to prematurely shipped cars
that fell apart while driving would be
appropriate? Microsoft gets away with this
behavior because it CAN. Capitalism works
because of competition, and Microsoft has
none. Linux is not and may not ever be a
viable competitor in the Desktop Operating
System market.

I believe more can and should be done to
curb the anti-competitive behavior of

Microsoft and to open up the marketplace for
competition. The current settlement does not
effectively accomplish either of these goals.

Thank you for your time.

Jason LaVoie

34 Maple Ln

Mahopac, NY 10541

MTC-00004705

From: Charles Duffy

To: Microsoft ATR

Date: 12/17/01 3:23pm
Subject: Microsoft Settlement

Good day. As a free software developer and
an employee of a company which deals
primarily in software developed through
non-commercial means, I'm concerned about
the current settlement’s implication that only
for-profit, commercial entities should have
access to Microsoft’s APIs. Much software
developed not-for-profit has commercial
impact or usage; developers of such software
should be recognized without the need for a
commercial entity to represent their interests.

As an example, the WINE project is a
development effort which seeks to build an
application programming interface
permitting software written for Windows
platforms to function on UNIX-based
operating systems such as Linux. While
WINE presently has commercial backers and
has been used in some commercial products
(such as Corel DRAW for Linux), for much of
its development life its development was run
by a loosely affiliated group of developers.

If providing commercial interests with
access to interoperability information is in
the public good, providing similar access to
non-commercial interests is no less so; such
open access benefits both personal users and
commercial interests which make use of the
fruits of such development efforts. For these
reasons, I urge that the language recognizing
only commercial interests in the proposed
settlement be striken.

Thank you kindly for your consideration.

MTC-00004706

From: Matthew Johnson

To: Microsoft ATR

Date: 12/17/01 3:29pm
Subject: Microsoft Settlement.

Regarding the proposed settlement of the
case Microsoft vs USA—this settlement
proposes to solve the problem of Microsoft’s
anti-competitive behavior, and change the
fact that competing in the markets (principly
those of operating systems and office
software) that Microsoft control is currently
very difficult. A large part of that difficulty
are problems with the interoperability with
those Microsoft systems—if I write some
wordprocessing software, for example, which
is better than Microsoft Word, I cannot hope
to get any market penetration, due to the fact
that my software will not be able to be
compatible with data generated by
Microsoft’s version—which is the current
industry standard. This is obviously bad for
competition. The same is true of operating
system protocols, notably the SMB protocol
that Microsoft use for networking file sharing
and authentication—they have frequently
updated this so that other Operating Systems
(for example Linux) will not work correctly.

I think (and I know that I am not alone in
this) that any attempt to make that market
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more competative would have to begin my
requiring MicMicrosoft Settlement.rosoft to
release details of these formats, and restrain
from making undocumented changes that
break compatibility with other systems. If
this was the case, the software would have
a greater chance of competing purely on
merit, which is, of course, the ideal.

Given that the proposed settlement has a
Technical Oversight Committee to ensure
compliance with the judgement, I hope you
will consider this as a condition they should
enforce, either that specifications for these
are released so that other software can be
compatible with Microsoft products, or that
they should look closely at that issue with
regards to deliberate changes that they make
to file formats and protocols, that are
primarily designed to break functionality,
rather than implement new features, or if
new features are added, that this be done in
such a way as to leave existing functionality
in place.

Yours Sincerely,

Matthew Johnson.
<techieguy@breathemail.net>

Why the EU-CD is bad—don’t let this
become law!

http://eurorights.org/eudmca/
WhyTheEUCDIsBad.html

“They that would give up essential liberty
for temporary safety deserve neither liberty
nor safety.”

Benjamin Franklin

“Those who desire to give up Freedom, in
order to gain Security, will not have, nor do
they deserve, either one.”

Thomas Jefferson

MTC-00004707

From: Dan.Nolan@ni.com@inetgw
To: Microsoft ATR

Date: 12/17/01 3:41pm

Subject: Microsoft Settlement

To whom it may concern,

I have been following the Microsoft
antitrust case since its early beginnings. I
would like to humbly suggest a possible
remedy. Years ago, IBM released the IBM PC.
Although the PC is now the computer
hardware platform of choice (as opposed to
Apple’s Macintosh or the now defunct DEC
Alpha), very few of the PCs sold today are
actually made by IBM. The creation of the
IBM-compatible computer allowed third
party companies to sell computers on which
PC software would run, without having to
pay residuals to IBM. This allowed the
explosion of diversity of software that we
have enjoyed over the last decade. As
hardware competition brought computer
prices down, consumers benefited from the
broad variety of offerings and software
vendors flourished on platform that allowed
them to sell to a wider audience than ever
before. What I propose is simple: we need to
encourage the creation of Windows-
compatible operating systems. If there were
other companies besides Microsoft who
could sell an operating system that could run
the same programs as Windows, at no
additional expense to the consumer or
software vendor, then Microsoft’s monopoly
would be broken without directly penalizing
them. In fact, if there were an industry of
Windows-compatible OS vendors, each one

would try to distinguish itself by bundling
useful software or partnering with other
software companies to provide value-added
packages. While Microsoft remains a
monopoly, these practices make competition
nearly impossible, but in a free market with
fair competition these same tactics become
acceptable and even encouraged.

Consider the case of Netscape Navigator vs.
Internet Explorer. When Microsoft decided to
bundle IE with Windows, there wouldn’t
have been any problem is Netscape could
have made a deal with a competing OS
vendor to bundle its software. But since there
were no competing vendors, Netscape’s
demise was guaranteed.

So how do we encourage and empower
companies to create Windows-compatible
operating systems? By exposing the internals
of Windows to the public. If the source code
for each version of Windows that was
obsolete ( no longer on store shelves ) was
released to the public under an open source
license like the GPL, it would allow third
party companies to create compatible
operating systems. Microsoft could still
compete and even dominate the industry by
producing high quality software and
bundling them with the latest version.
However, since many software products
require it in order to run, tightly bundled
software like DirectX which provides
additional graphics capabilities to Windows
programs would also have to be made open
source (except for the latest version, of
course). If this remedy is applied, it would
benefit all parties involved: consumers
benefit from lower prices on software and
operating system upgrades, software vendors
could sell their products to a larger market,
computer science researchers benefit from
the years of technical innovation that made
Windows possible, and Microsoft can still
remain the leading operating system vendor
in the market (at least for the next five years).

Dan Nolan

Software Engineer,

National Instruments.

MTC-00004708

From: Micah Quinn

To: Microsoft ATR

Date: 12/17/01 3:42pm
Subject: Microsoft Settlement

My correspondance with you today is in
response to a call for public comment on the
proposed Microsoft Settlement.

I am the president of a small software
development company in Houston, Texas.
We develop web-based applications that
employ open-source tools including the
Linux OS, the Apache web server, and the
PERL scripting language. I write to you today
because I believe my perspective as a
technical professional in the computer
industry and my experience with my
customers over the past four years may help
to support the position that an expeditious,
rather than a settlement that addresses the
monopolist abuse perpetrated by Microsoft
will do further damage to an industry that
has already seen abusive use of a monopolist
position. The proposed relief settlement may
have been appropriate in reducing
monopolist abuse six or seven years ago
when competitive products such as office

suites and web browsers existed, but today it
would serve as a “20-20 hindsight”
commentary on monopolist abuse.

One example of the direct damages
incurred on consumers and my customers is
the inability to deploy alternative desktop
solutions to a purely Microsoft based
environment. The solution is not infeasable
because of any technical deficiency in
alternatives or lack of functionality, but
rather becase of a monopolist abuse of
proprietary file formats. The Microsoft Office
suite changes file formats routinely to
prevent competitive office suites from
succesfully implementing import filters for
those formats. The proposed settlement
includes a remedy for this situation, but does
so a Microsoft’s discression. This power to
decide what information and to what extent
it is made available is exactly the abuse that
has damaged the free and open software
marketplace. By routinely changing
published standards and advertised
intentions to keep their competitors one step
behind.

In a truly free and openly competitive
marketplace, a company would /* never*/
change their file formats so radically, but
rather work to support third-party filters and
products to allow consumers to more easily
manipulate their data. The remedy does
nothing to insure that Microsoft will not
continue their abuse of these notorious
strongholds. My customers routinely ask me
for alternatives to the high cost of proposed
Microsoft solutions and for the time being we
are able to offer such solutions in limited
cases. However, these limited cases too are
falling into peril as Microsoft continues to
abuse industry standards. One of my
customers was recently quoted an e-mail
system costing in excess of $45,000 US to
support roughly a 400 user community.
Because we were able to convince our
customer to not restrict themselves by using
Microsoft Outlook clients, we were able to
implement an competitive solution for $2500
Us.

The entire project, however, was
predecated on the customer not using
Microsoft Outlook’s group calendaring
features. Had they insisted on that their
business need for group calendaring be based
on Microsoft Outlook, then the ONLY usable
solution would be Microsoft’s Microsoft
Exchange server. The protocols and formats
used by the Exchange mail server are
routinely changed, not well documented for
third-party developers, and are not
developed as an industry standard. Forcing
Microsoft to devulge it’s proprietary data
formats means more than monitoring their
license agreements with third-party
companies at this point. To fix years of
abuse, the information must be made, free of
charge, to a wider group of software
developers, thus helping to restore
competitiveness to these areas of the
industry. Making the information available
free of charge will allow Microsoft’s
competitors to offer solutions that can co-
exist with todays Microsoft domainated
landscape.

If time and effort is not taken to thoroughly
evaluate the reprecussions of a hastily made
settlement, the software industry will
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continue to wither in the hands of a
monopoly company. Strength in our
economy and society has been achieved
through radical diversity. The software
industry in years past has seen tremendous
strides from it’s diversity. Any entity that
threatens that diversity by strangling
competitors and prohibitively raising the
barrier for the entry of new products must be
seen as a threat and as destructive to our
economy.

If Microsoft is not firmly held at bay until
a monopoly no longer exists, competitive
products and corporations such as mine will
simply fail to survive. Not because they don’t
offer superior products or services, but
because they cannot find entry into an
industry that uses /*exactly one */ vendor for
all of it’s core software needs.

Thank you for your time.

Sincerely,

Micah T. Quinn

Quinn Team Incorporated

Micah T. Quinn

President

MTC-00004709

From: Tony Kimball

To: Microsoft ATR

Date: 12/17/01  3:44pm

Subject: Comments on Proposed Settlement

Lectori Salutem:

Pursuant to the announced proposed
settlement conditions which purport to
provide remedy to the antitrust violations for
which Microsoft has been found culpable, I
write to provide for the record my specific
objections, as a computing professional of 12
years experience in the field:

Firstly, the proposed settlement fails to
provide effective remedy in that restrictions
on interface disclosure are left to the
judgement and discrimination of the culpable
party, and explicit conditions are placed on
disclosure requirements, which prevent
public-interest organizations from obtaining
essential information enabling the
development of interoperable components.

Secondly, the proposed settlement fails to
provide effective remedy for the damaging
monopolistic practice of hiding the cost of
Microsoft products in the cost of purchasing
a computer or other device. Unless
consumers are able to purchases devices at
lower cost in the absence of a Microsoft
product, all consumers are in effect being
taxed to subsidize Microsoft’s monopoly.

Thirdly, the proposed settlement fails to
provide effective remedy because it does not
require Microsoft to provide adequate
disclosure of file formats, type library
formats, document formats, network
protocols, and other crucial related interfaces
to the public, or even to purchasers of
Microsoft products. As a result, public-
interest development organizations and
commercial competitors alike are prevented
from providing product offerings which are
competetive with Microsoft products in
performance and capability.

Fourthly, the proposed settlement allows
Microsoft to avoid compensating the public
for its criminal practices, places the burden
of paying for the costs of obtaining remedy
on the goverment and the people, rather than
upon the culpable party, and in fact assists

Microsoft in extending its monopoly into the
educational systems of the various states.

Fifthly, the proposed settlement does
nothing to protect the public from the
evident intention of Microsoft to subvert the
global Internet as a tool of monopoly
extention, and to the detriment of the privacy
of all persons, by insinuating proprietary
protocols into the conduct of commerce, and
enforcing the disclosure of detailed personal
and financial information to entities
controlled by Microsoft. Sixthly, the historic
and continuing failure of Microsoft to
provide secure information systems
constitutes a dire threat to the national
interest and security, which can only be
prevented by placing Microsoft installations
on equal competetive footing with installed
computer systems which use more robust
and secure software systems. Microsoft has
placed backdoors in its operating systems
which allow surreptitious access to private
information by unauthorized parties. Until
and unless the source code for all of
Microsoft’s software components are
available for public inspection, continued
security lapses and abuses must be expected.
The only effective means of resolving these
problems, both the competetive disadvantage
of non-Microsoft systems, and the instability
and insecurity of the predominant Microsoft
systems, is to require that all of the source
code for Microsoft’s system software as
distributed with OEM computers and
appliances must be made available to all
persons constructing interoperable or
competing software. The proposed
settlement, to the detriment of the security,
stability, and viability of nations economic,
military, and emergency systems
infrastructure fails to provide any such
requirement or stipulation.

In summary, the proposed settlement
provides no effective remedy to the illegal
practices of Microsoft, and imposes a
substantial penalty on the wronged parties
(the goverment and public of the United
States) by failing to exact compensation for
court costs or for damages done.

Sincerely,

Anthony Lee Kimball

1822 N Park St

Fergus Falls, MN

56537

alk@pobox.com

MTC-00004710

From: root@wt6.usdoj.gov@inetgw

To: Microsoft ATR,antitrust@ftc.gov
@inetgw,Ralph@essen...

Date: 12/17/01 3:46pm

Subject: Microsoft Hegemony’ Wall Street
Journal’s Double Standard

CC: letters@latimes.com @inetgw letters
@sjmercury.com@i...

Re: Haitian Connections—How Clinton’s
cronies cashed in on foreign policy.

We are not suggesting that Fusion’s
business in Haiti is illegal.

...We are saying that Fusion’s Haiti deal is
sleazy.

Sleazy like Bill Gates’s modus operandi or
different than that of Wall Street’s poster
boy?

“My friends at Dow Jones, they know who
to criticize and who not, ha ha ha...”

MTC-00004711

From: Steven Bach

To: microsoft.atr

Date: 12/17/01 3:52pm
Subject: Microsoft Settlement

Hello,

I am writing to protest the proposed DOJ
settlement with MicroSoft. The net result of
this settlement is in no way punitive, nor
does it help to resolve past damages, or do
enough to prevent future predatory
monopolistic behavior by Microsoft.

Specifically, currently many of MS’s most
serious competitors are Open Source
software projects headed by non-profit
foundations. Section III(J)(2) makes it clear
that these groups would not be entitled to
API documentation. While it is outrageous
that only for-profit corporate entities would
be considered worth of documentation, the
fact that no for-profit corporate entities
appear to be able to compete with MS, while
projects run by various non-profit
foundations are in many cases more
successful than MS (Apache, BIND,
sendmail) makes it ludicrous. This must be
addressed.

Section III(D) makes it outlines that MS
will disclose to Independent Software
Vendors (ISVs), Independent Hardware
Vendors (IHVs), Internet Access Providers
(IAPs), Internet Content Providers (ICPs), and
Original Equipment Manufacturers (OEMs)
the information needed to inter-operate with
Windows at this level. Yet, when we look in
the footnotes at the legal definitions for these
outfits, we find the definitions specify
commercial concerns only(!). The most
important competition is running on a non-
commercial level. Consider that even our
Gov'’t, for instance NASA, the national
laboratories, the military, the National
Institute of Standards and Technology—even
the Department of Justice itself—have no
rights. In some cases nat’l labs and other
groups produce free software, and it makes
no sense for the gov’t to exclude itself from
the right to access MS’s APIs. This too must
be addressed.

Even with these aspects rectified I do not
think that the settlement is adequate. A split
of the company into four groups (HW,
Developer Tools, Applications, Server
Software), along with a substantial fine
would be the only proper way to dispense
justice to the guilty party.

Thanks for your time,

Steven Bach

MTC-00004712

From: Byron York

To: Microsoft ATR

Date: 12/17/01 4:00pm
Subject: Microsoft Settlement

I would like to see an investigation started
that looked in to George Bush and John
Ashcroft’s dealings with Microsoft. As the
Proposed Final Judgment was obviously
written by an attorney for Microsoft, and not
the DOJ, I feel it would be prudent to look
in to the back room deals that made the
settlement possible.

I believe there are major abuses of power,
fraud, conflicts of interest, and other high
crimes and misdemeanors that were
committed in Microsoft’s name. The real
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culprits, Bush and Ashcroft, should pay for
their crimes. There is no way a reasonable
person can look at how Ashcroft has handled
this case since he took over and not see the
glaring capitulation that the DOJ has handed
Bill Gates.

Why surrender when you have won? Nine
federal judges agree: Microsoft is an abusive
monopoly and needs to be punished. Why,
other than fraud or an abuse of power, would
the DOJ give up like this?

“The best thing that happened to Microsoft
in years was George Bush being elected
president.” THAT is not how JUSTICE is
supposed to work in this country. The law,
and the enforcement of the law, should be
blind to who is sitting in the White House.
The DOJ’s actions in this matter have left a
bad taste in my mouth and have brought into
question the entire system of justice in this
country.

Hoping that the real criminals behind this
fiasco are brought to justice,

Byron York

713.416.4487

MTC-00004713

From: Lysinger, Sam (ISS Atlanta)
To: ‘Microsoft.atr(a)usdoj.gov’
Date: 12/17/01 4:12pm

Subject: Microsft anti-trust case

Hello,

After reviewing the documents regarding
the charges against Microsoft and spending
many years using and supporting their
products (I write this email using Microsoft
Outlook), I feel that the US Courts should
throw the book at Microsoft.

Most of the argument regards Web
Browsers. Why is it that Microsoft Outlook,
an email program, requires Internet Explorer
in order for it to function? Web browsing and
email are completely unrelated things. This
alone tells me that I am being forced to use
Internet Explorer on some level or other.

Most people don’t take the time to
download Netscape if another web browser is
already on their computer. This is laziness,
and not Microsoft’s fault but they are
exploiting the basic human desire of taking
the path of least resistance in doing a task.
To make it more interesting, HTML is a
computer langauge that is platform
independant. Why is it that Microsoft added
specific HTML tags that only work in Internet
Explorer. Most people don’t think about it,
but there are web pages I cannot browse
without their html browser. I don’t
particularly like their browser, it functions
fine, but I prefer the layout of Netscape. If
you were to surf Microsoft’s web page with
a competitors web browser, you will find it
difficult at best. This is clearly forcing me to
use another piece of web browsing software,
theirs, when I need to download a patch or
security update for the windows operating
system.

I like choice, I like Windows NT and 2000,
I totally hate win95 and win98. I like unix
and I like Mac OS also. I like Excel and I hate
Microsoft Word with a passion (I use Word
Perfect for DOS and I think much could also
be said about Microsoft forcing application
competitors out of the market but I don’t
want to take up too much of your time).

I do not like being forced into using
something and I feel that I am. This is why

the 13 colonies kicked out the English and
this is why we broke up Standard Oil and
IBM.

I'd like to see justice done.

Thanks for your time,

Sam Lysinger

IT Infrastructure

slysinge@iss.net

404-236—-4063

Television is so educational, every time I
turn it on I want to go to the library and get
a book.

MTC-00004714

From: Jerry Seeger

To: Microsoft ATR

Date: 12/17/01 4:21pm

Subject: thoughts on the antitrust settlement

I am rather perplexed and amazed by the
proposed settlement of the antitrust
violations of Microsoft. Perplexed because
the settlement is so weak that it is not a
punishment at all and amazed that anyone
thinks it would change Microsoft’s behavior
after the brazen way the company rolled over
the last consent decree.

Microsoft broke the law. Microsoft is
continuing with the exact same illegal
behavior in Windows XP by bundling CD-
burning software, instant messaging, and a
host of other features. As an example, the CD-
Burning features in Windows XP are vastly
inferior to other commercial (non-free)
products, but despite the higher quality the
independent vendors cannot compete with
free. Yet, if the features listed above are
intrinsic features of an operating system
which should be available at no charge, why
do you have to pay an extra $200 to connect
securely to Microsoft’s own servers? Which
one of those sounds more like a necessary
operating system feature that should not cost
extra? The extra cost for a secure connection
to a Microsoft server is an example of what
happens when Microsoft has no competition
in a market. This so-called settlement merely
legitimizes Microsoft’s continued predatory
behavior. More competitors will vanish each
year, until there is only one software
company. Any software maker who makes a
useful product for the windows platform will
eventually be replaced by second-rate, but
free, software from Microsoft.

Jerry Seeger

Vice President of Software Engineering

BinaryLabs, Inc.

MTC-00004715

From: Andrew W. Hill
To: Microsoft ATR
Date: 12/17/01 4:34pm
Subject: Microsoft Settlement

I strenuously object to the settlement in the
Microsoft antitrust trial. I am a student,
programmer and computer technician. I do
technical support on both Windows and
Macintosh computers, and it has been my
experience that Windows is a far inferior
operating system. It crashes more frequently,
is harder to use and users are far less time-
efficient on the Windows machines. Despite
this, Windows runs on 90% or more of the
computers in America.

Microsoft was convicted of engaging in
illegal activities that enabled it to create and
maintain a monopoly. There is no penalty

suggested for such illegal activities in the
settlement, merely clarifications that hope to
prevent further illegal continuation of the
monopoly. I do not believe these will prevent
such a continuation, and a penalty should be
required in response to the illegal actions
performed so far.

I am also skeptical about the availability of
unbiased persons to sit on the technical
committee. Microsoft’s effect on the
computing industry is such that there would
be very few people with such technical
knowledge that would not have any
predisposition towards Microsoft.

In addition, the matter of illegally tying
applications to the operating system has not
been adequately addressed. Microsoft was
initially convicted of illegally tying, but was
overturned on appeal. Since then, it has been
remanded to the District Court for
consideration. This settlement prematurely
closes the issue of illegal tying before it can
be considered properly. This settlement is
unsatisfactory for a number of reasons,
especially the lack of a penalty. There is no
incentive for Microsoft to comply with future
requirements, as they have not been
penalized for their actions, merely to cease
such actions. What is to stop them from
engaging in further activities knowing that
there will be no drawbacks beyond stopping
them? It would be akin to debating whether
to take a miracle drug with the long term
effects of water. No, there is no incentive
here to prevent further abuse of the legal
system, or of the market through the use of
illegal monopolies.

Sincerely,

Andrew W. Hill

MTC-00004716

From: Matthew Toczek

To: Microsoft ATR

Date: 12/17/01 4:40pm
Subject: Microsoft Settlement

Department of Justice,

It is my opinion that Microsoft has already
proven it does not respect and will not abide
by antitrust laws in this country. I appreciate
your work and time spent in attempting
reasonable compromise with Microsoft;
however, it is not your fault a legal, lasting
and appropriate solution cannot be made—it
is Microsoft’s. As such, I feel the only way
to get the point across to this gigantic
corporation is through extensive legal and
economic means.

Sincerely,

Matthew Toczek

public key: www.wpi.edu/toxic/public—
key/public—key.html

CC:Matthew Toczek

MTC-00004717

From: mpl22@cornell.edu@inetgw
To: Microsoft ATR

Date: 12/17/01 5:09pm

Subject: Microsoft Settlement

Dear Sir/Madam,

This letter presents my response to the
revised proposed Final Judgement to resolve
the United States’ civil antitrust case against
Microsoft, which is currently up for public
review. I am a citizen of the united states,
and a resident of Ithaca, NY.

I. Critique of Proposed Final Judgement



Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

24573

The proposed Final Judgement that the US
and Microsoft agreed to on November 6th
appears to have the best intentions, and
addresses many of the major issues raised by
the case. Unfortunately, I feel that it falls
short of being an effective remedy.

I agree with many of the points in the
following critique of the proposed final
judgement, and it is more complete than my
own statement will be. Please review the
statement on the antitrustinstitute.org
website at: http://www.antitrustinstitute.org/
recent/149.cfm

There is much to consider in that
document, the points in the proposed final
remedy that I consider most important to
review are that:

(1) it makes no attempt to address “ill-
gotten gains” garnered by microsoft through
its anticompetitive practices. This is a serious
shortcoming because the company’s illegal
tactics have placed it in a very advantageous
position in the industry. In order to make
anticompetitive behavior unprofitable, there
must be substantive punishment that reduces
those gains.

(2) the anti-retaliatory clause is
insufficient. Section 3.A.1 specifies that
Microsoft shall not retaliate against and OEM
for “developing, distributing, promoting,
using, selling, or licensing any software that
competes with Microsoft Platform Software
or any product or service that distributes or
promotes any Non-Microsoft Middleware;”.
Section 6.L defines Microsoft Platform
Software as ““(i) a Windows Operating System
Product and/or (ii) a Microsoft Middleware
Product.” As I read this clause, it still allows
retaliation against OEM’s for developing,
distributing, promoting, using, selling, or
licensing, software that competes with other
Non-Platform Microsoft Products, such as
Office, .Net, and other applications. This
opens an important window for Microsoft to
continue its anticompetitive practices.

(3) the api disclosure provision in section
3.D is impossible to enforce. The only way
to ensure that microsoft isn’t hiding
undocumented API’s is to audit the source
code. No body with sufficient manpower has
been appointed to do this. A more
appropriate solution would be to require
disclosure to API’s AND source to ISVs,
IHVs, IAPs, ICPs, and OEMs. They could
then audit suspect code themselves, and
present an informed complaint to the
Technical Committee, which could verify
and investigate.

(4) The only punitive measure specified to
discourage Microsoft from non-compliance is
a 2 year extension of the terms of the
judgement. If Microsoft is not complying
with the judgement anyway, this is an
extraordinarily ineffective punishment.

II. Support for Plaintiff Litigating States’
Remedial Proposals (December 7, 2001)

The proposal filed by the state on
December 7th, 2001 is a much more complete
remedy. The proposal is available on the web
at: http://www.naag.org/features/microsoft/
ms-remedy—filing.pdf

(1) It addresses the Microsoft’s ill-gotten
gains in section H by Open Sourcing the code
to Internet Explorer. The Court’s Findings of
Fact, issued on 11/5/99, state that Microsoft
successfully used its monopoly power to

increase the market share of Internet
Explorer. These findings of fact can be found
on the US Department of Justice webpage at:
http://www.usdoj.gov/atr/cases/f3800/
msjudgex.htm#vh By Open Sourcing the
code to Internet Explorer, Microsoft is
deprived of the gains associated with their
anti-competitive behavior. Additionally,
consumers and the entire computing industry
benefit by augmenting the publically
available software infrastructure of the
internet.

(2) Section E offers a stronger anti-
retaliatory clause which covers all microsoft
products, and not just Platform Products.

(3) Section C offers an API Disclosure
provision that is enforceable. ISV’s, OEM’s,
etc are provided access to source as well as
API documentation. This will allow them to
inspect suspicious code and present well
informed complaints to the Technical
Committee.

(4) Section O offers excellent punitive
measures in the event that Microsoft does not
comply with the Judgement. Additionally,
section L of this document provides excellent
protection against Microsoft co-opting and
breaking standards compatibility, as the
findings of fact show it did with the JAVA
standard. This topic is not addressed in the
Proposed Final Judgement.

III. General suggestions

Unbundling microsoft middleware/
products/services is a superior solution than
requiring alternatives be bundled as well.
The latter has the effect of favoring a small
number of well established middleware/
products/services by creating large barriers of
entry to new middleware/products/services
that are not included in the OS distribution.

Mandating that Microsoft offer licenses to
third-party companies to port its applications
to alternative Operating Systems is a superior
solution than requiring that Microsoft
maintain ports of particular products to
particular OS’s. Determining whether a port
of a given application to a given platform can
be profitable is difficult and should be
decided by the market. Microsoft should not
be allowed to lock-out existing markets by
not porting applications and not allowing
others to do so. However, is it not feasible to
expect Microsoft to port every application to
every platform. There is not always a
demand.

There should be a reward in the event that
microsoft makes every effort in good faith to
comply with the judgement. Perhaps make
the judgement applicable for 10 years, with
an option to terminate the measures in 5 if
microsoft makes efforts in good faith to
comply.

IV. Relevant Links

(1) The Proposed Final Judgement (11/6/
2001) http://www.usdoj.gov/atr/cases/f9400/
9495.htm

(2) The commentary on the Proposed Final
Judgement at antitrustinstitute.org http://
www.antitrustinstitute.org/recent/149.cfm

(3) Plaintiff Litigating States’ Remedial
Proposals (12/7/2001) http://www.naag.org/
features/microsoft/ms-remedy—filing.pdf

V. Closing

Thank you for your time and
consideration. I hope an appropriate set of
remedial measures can be decided upon
soon.

Mike Lococo

Coordinator Computer Facilities
221 Tjaden Hall

College of AA&P

Cornell University

14853
CC:mpl22@cornell.edu@inetgw

MTC-00004718

From: Frank Carreiro

To: Microsoft ATR

Date: 12/17/01 5:47pm
Subject: Microsoft Settlement

Just a quick note regarding the settlement
with Microsoft Corp.

I am rather disappointed with the DOJ.
Despite the facts behind the case and a higher
court supporting the facts, I was hoping
Microsoft would be penalized for exercising
regularly their monopoly powers. How many
people do you know running Microsoft
products? How many run alternative
operating systems. Now we have Windows
XP. At $300 a copy I'm outraged. Over time
products usually get better and cheaper for
the home user. Not in this case. I believe this
is the most Microsoft has charged for an
operating system to date.

Fortunately there are a large number of
people walking away from Microsoft. I am
now running RedHat Linux 7.x for over 90%
of my computer usage these days. At every
opportunity I push Linux as a solution
simply because it’s high quality software
without the Microsoft bugs. Someday we all
should have the joy of working on a
computer that is reasonably priced and very
productive.

Speaking of which. I do run a couple of
SAMBA servers (www.samba.org) which
permit me to connect my friends computers
and communicate with them. If I am reading
this deal correctly SAMBA and every other
product in Linux which can communicate
with Windows will be killed. Some deal.
Giving Microsoft MORE power to
monopolize the world? I don’t believe this
has been well thought through. I would
strongly suggest everyone pay closer
attention to what is going on here. Also the
not for profit organizations such as Apache
would be in great jeopardy.

Section III(J)(2) concerns me a great deal.
You may wish to re-read it as it seems to
allow Microsoft to define what is a business
(well.. just about). Right now the biggest
threat to Microsoft is open source software.
I think we all understand just how well
Microsoft’s security by obscurity has worked
in the last few years. Pathetic would be kind
in my estimation. Certainly the other OS’s
have their share of problems however it IS
easier to troubleshoot and fix problems with
10,000 people looking at the code over 100
people doing the same work. Over time it
becomes harder and harder for bugs to creep
in as more people get involved. In closing I
don’t believe splitting the company into two
entities will solve the problem at hand
however the other end of the spectrum also
does not resolve our concerns with Microsoft.
Some middle ground must be reached.
Microsoft must not be allowed to continue
operating as they have in the past. Ma Bell
and the oil companies from the early 1900’s
were not allowed to continue their
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monopolistic practices after the courts ruled
against them. Why should Microsoft be
allowed?

There are better alternatives to Microsoft
which are just as difficult to learn and use.
Give them a chance to prove themselves. I
believe the economy will turn around as they
contribute in their own way. Other countries
have learned what open source can give
them. Let us be leaders and not followers in
technology. Else we will be eating their dust
in the years to come.

Frank Carreiro

MTC-00004719

From: C HOFFNER

To: Microsoft ATR

Date: 12/17/01 5:57pm
Subject: Microsoft Settlement

Dear Renata B. Hesse,

(A Problem—Partial Standards)

Standards are rules system components
must embody to interact correctly with other
components. Without standards it is
impossible to build a new component to
extend or upgrade the original system.
Components of the DOS and Windows
operating systems are at three levels. The
drivers at the bottom level include the
hardware interface. The applications at the
top level include the user interface. There are
three areas where the software industry
depends on standards to ensure aftermarket
products are compatible. These three areas
are file formats, application interfaces, and
communication protocols. The de jure
standards defined by the CCITT and similar
bodies inherently promote competition. On
the other hand, the de facto standards
defined by the Microsoft monopoly
effectively stifle competition.

In the telecommunications industry, de
jure standards have become a part of the
culture. In fact, de facto standards are not
viewed as standards at all since they change
at the dictates of a single company. The de
facto standards from Microsoft stand in stark
contrast to those from AT&T and IBM. Entire
books have been written on undocumented
DOS and Windows. Missing information is
only found by reverse engineering. It is not
that Microsoft fails to provide details of the
standards it defines. It is rather that they are
all too often incomplete and inaccurate.
Something must be done to level the playing
field.

(A Solution—Improved Disclosure)

Before computer programmers write any
code, systems engineers write a set of
specifications. Among other things, these
spell out the standards, both de facto and de
jure, the software must implement. Because
communications protocols found in
Microsoft products are those drafted by
standards bodies in the telecommunications
industry, complete and accurate
documentation is available to competitors.
This is not the case with the documentation
for file formats and application interfaces. In
fact, it is sometimes necessary to find what
works by trial and error. The result is
unexplained failures.

Standards documents are of use to
developers rather than end-users. They
should be tracked and updated in a manner
consistent with industry practice. The

consumer benefit is higher quality products.
Changes to file formats and application
interfaces may be made late in the
development cycle. A product group that is
ISO-9001 certified will have procedures for
updating the specifications accordingly. To
ensure responsible use of its de facto
standards:

(1) Order Microsoft to seek ISO-9001
certification.

(2) Order Microsoft to provide missing
information.

(3) Impose harsh fines for repeated non-
compliance. Improving disclosure of de facto
standards is not all that is needed. It is a
problem by itself, but only a part of the
broader problem. But here, the example of
AT&T and IBM can help in fashioning a
solution.

Sincerely,

Charles W. Hoffner

MTC-00004720

From: JMHynes@aol.com@inetgw
To: Microsoft ATR

Date: 12/17/01 7:27pm

Subject: Microsoft Settlement

To the US DOJ:

For what it’s worth, it is time for you to
hear from the backbone of the US economic
system—The small business owner. Below is
a copy of an email that I sent to Microsoft.

It was written from the culmination of many
years of my frustration with attempting to use
Microsoft’s products. This direct lack of
respect for customer service sent me over the
edge. And so, I send this to you to read and
understand that the economy will never
realize the true efficiency gains from
Microsoft software because we spend twice
as much time as we save with it on the phone
with poor customer service issues. Bottom
line = If there was a competing operating
system out there to which I could easily
switch, I would be gone from Microsoft in an
instant. Please negotiate a settlement that
encourages better service and/or competition.
If I receive a response from Microsoft, I will
submit it for your review as well.

Respectfully submitted,

John M. Hynes

Partner

Excidian, LLC

To whom it may concern (Manufacturing/
Engineering/whoever):

I own a small business. I purchased a
computer from Gateway with your Millenium
product on it and a FREE upgrade to
Windows XP. Gateway tells me that I will
have to wait for my upgrade until next spring
even though they are shipping new
computers with their OEM version of XP on
it now. Microsoft customer support had a
great deal of difficulty explaining this to me
(I cannot believe you leave your customer
service people hanging out to dry without the
info to explain these problems), but from
what I can understand, Microsoft tweaks
each OEM version so that it runs correctly
with each manufacturer’s BIOS. I cannot
believe that you cannot burn enough upgrade
disks so that your OEM customer, Gateway,
does not have to tell their customers that they
will have to wait until the spring of 2002! Or,
did you release the XP version before the bios
designs were ready and now software

engineering cannot keep up? Or, did Gateway
run a promotion to keep selling computers
and screw their customers that were stupid
enough to buy a device with Millenium (and
I write that branded product name with
disdain)? Can someone at Microsoft explain
why I will have to wait until the spring of
2002 for my upgrade from Millenium to
Windows XP? I'm thinking right now that if
there were competition for operating systems,
this type of “glitch” would not happen. If I
could easily switch to a competing operating
system right now, I would do it. I certainly
would not run my small business like this.
Show me your entrepreneurial spirit. Show
me that you want to under promise and over
deliver. Show me that you want to keep your
customers happy enough so that no other
competing operating system would be able to
take customers from you. Show me that you
care enough by letting Bill Gates read and
answer this email. Better yet, send me my
Gateway customized upgrade from
Millenium to Windows XP!

John Hynes

Excidian, LLC

(724) 728-8477

CC:Excidian@aol.com@inetgw

MTC-00004721

From: Patrick McCloskey

To: Microsoft ATR

Date: 12/17/01 7:52pm

Subject: Microsoft antitrust settlement

I am firmly opposed to the settlement for
three principal reasons.

First, the settlement does not in anyway
compensate for the effects of Microsoft’s
illegal maintenance of a monopoly.

Second, it forecloses further pursuit of
illegal tying. Third, its attempt to prevent
future illegal monopolistic behavior is
inadequate. THEY ARE OBVIOUSLY STILL
UP TO THEIR SAME OLD TRICKS AND
THINK YOU AND THE AMERICAN PEOPLE
ARE FOOLS.

Patrick McCloskey

MTC-00004722

From: Pam Takada

To: Microsoft ATR

Date: 12/17/01 8:44pm

Subject: Microsoft settlement, I am opposed
to the settlement

Dear Sir or Madam,

I wish to register my OPPOSITION TO THE
MICROSOFT SETTLEMENT, which is too
lenient. I am an ordinary citizen with no
connection to the case. I feel that Microsoft
is a monopoly and that the settlement is a
slap on the wrist for Microsoft. Clearly, the
evidence shows the monopolistic and
predatory behavior of Microsoft.

The settlement only serves Microsoft’s
interest in further propagating its monopoly.
A suitable settlement would include the
breakup of Microsoft into 2 or more
companies.

Thank you for your consideration,

Kevin Takada

916 San Ramon Ave.

Huntsville, AL 35802

Pam.Takada@mindspring.com

256-881-7750

MTC-00004723
From: jackie lightfield
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To: Microsoft ATR
Date: 12/17/01 8:58pm
Subject: Microsoft Settlement

The proposed terms of the settlement, in
particular “that Microsoft does not have to
disclose portions of the APIs that might
“compromise the security of anti-piracy,
antivirus, software licensing, digital rights
management, encryption or authentication
systems” is problematic. Under such vague
definitions, Microsoft would be able to avoid
other provisions of the settlement by
invoking this clause. I don’t think it was the
intent of the courts to create a case law that
is unspecified and therefor unenforceable.

Much like there are Government
regulations separating the consolidation of
power amongst owners of broadcast and
newspaper media companies in the same
markets, there too should be regulations
against the consolidation of of power
amongst a single company in the technology
market.

It is imperative that the industry adopt
standards in order to assure interoperability.
This is the area that I hope the Department
of Justice review and determine that an
enforcement of published standards, long
before the release of software, would provide
competition an equal opportunity to develop
for the operating system in question, and as
a by product, create better software. Under
the proposed settlement there are no time
provisions, that would define clearly the
period in which new APIs can be introduced
and disseminated. Further, there should be a
classification of where, within the operating
system code, such portions of the API as it
related to security of anti-piracy, antivirus,
software licensing, digital rights
management, encryption or authentication
systems, are utilized, and what alternatives
the Operating System will provide for third-
party software to utilize such API calls. For
example, a chat service that requires
authentication, should not require that the
chat service ‘recreate: authentication,
encryption or other such code, in order to
perform correctly on the operating system.

regards

jaqueline lightfield

president

http://www.blowtorch.com

interactive publishing technologies

tel 203/497-8832 fax 203/497-8836

* http://www.yourct.com *

MTC-00004724

From: Ken Worthy

To: Microsoft ATR

Date: 12/17/01 9:17pm

Subject: Software monopolies and Microsoft

Hello.

The government’s solution to its case
against Microsoft, and its strategy in pursuing
the case, are completely misguided and
ineffective. In short, MICROSOFT’S
MONOPOLOY MUST BE ELIMINATED,
NOT MITIGATED, AT ITS SOURCE, BY
FORCING THE CREATION OF OPEN
STANDARDS, PARTICULARLY THE
STANDARDIZATION OF THE INTERFACE
BETWEEN THE OPERATING SYSTEM AND
APPLICATIONS AND THE
STANDARDIZATION OF FILE FORMATS,
SUCH AS WORD PROCESSING DOCUMENT
FORMATS.

The government has managed to get this
case completely wrong. There is a fact about
software development which is essential to
Microsoft’s position which has been
obscured by the whole conversation. That’s
because the correct distinctions between
more traditional technologies and software
have not yet been discerned. This case is not,
at its essence, about ‘“unfair” practices, but
rather aobut the very existence of a harmful
and unnecessary monopoly control over what
should be in the public domain—operating
system and file format interface
specifications. The fact is that monopoly
proprietorship of operating system and file
format interfaces is NOT essential to
interoperability. A standard IS essential, and
that standard will either be intentionally
created/maintained, or it will be
spontaneously generated by whichever
company has an early market lead. In the
case of the operating system / application
interface, Microsoft was lucky enough to
have an early lead, and its momentum in the
control of the operating system interface has
lead to a huge market advantage which has
only grown and will continue to do so. In
addition, they have been able to parlay their
position as controller of that standard into
the monopoly control of yet more standards,
particularly the file format standards for
word processing and spreadsheets.

The very fact that the solutions arrived at
involve simply penalizing Microsoft for
unfair business practices and reforming those
practices reveals that there is a real lack of
understanding that it is not simply
Microsoft’s use of their defacto monopoly
position that is harmful, but rather the very
existence of that monopoloy position, which,
contrary to much of what they and others say
is NOT essential for the health of the
industry and innovation, but rather
extremely DETRIMENTAL to those things.
Evidence of the latter is the fact that
Microsoft continues to produce defective,
inefficient operating systems (which are
continually purchased due to their monopoly
position, NOT their quality), that are quite
inferior to readily available alternatives
which do not enjoy a monopoly hold on the
operating system to application interface.

Microsoft’s astounding success and wealth
has been gained primarily due to their
monopoly control over these interfaces.
Because of that, they now should be forced
to fund the creation of an independent
industry consortium or standards board
responsible for creating and developing the
open interface standards, and they must be
forced to conform to those standards in all of
their products. At that point, the market will
be truly open and free and other competitors
will be able to actually compete with
Microsoft. Microsoft knows full well that
when this happens, their market hold will
dissolve because other companies are more
streamlined and efficient and will be able to
produce these products at a fraction of the
price. The result will be the release of the
vast human resources now occupied by
Microsoft, into more efficient and productive
companies. This would be the most positive
development in the software industry,
perhaps ever.

These thoughts come from about 15 years’
experience as a software developer and

observer of the software industry. Now that

I am in graduate school, I see firsthand many
more of the negative effects of Microsoft’s
monopolies. In academia, as in much of the
rest of society, word processing documents
cannot usually be accessed by other people
unless they are in Microsoft’s proprietary
“Word” .doc format. That is simply because
it has become the defacto standard format.
There is no reason why one company must
control the defacto standard format; it could
as well be controlled by an open standards
board who are responsible for its
maintenance and technical development.
Also, we are effectively required by the
defacto operating system standard to have
Microsoft Office as our operating system for
computers; this is because many of our
scholars require certain programs which only
work on that operating system. If Microsoft
did not own the defacto standard operating
system interface, ANY vendor would be able
to produce operating systems which would
run all of those applications that we need.
The interface itself would be developed in
such a way as to benefit consumers and the
industry as a whole rather than being
developed primarily at the discretion and for
the benefit of a single company.

The fact that it is the operating system /
application interface which Microsoft
controls (and is the defacto standard) is
obscured in most of the discussions that I
have seen in this case. Government lawyers
have ASSUMED that it is the operating
system itself, rather than the interface to it
which is central to the monopoly, but this is
false. The following analogy should illustrate
the point: In the world of transportation,
imagine that one single company owned all
of the information (and patents) needed to
construct a road or highway (other
companies might be able to make railroads,
for which the exact design specifications are
public knowledge). This company basically
owns the interface between roads and cars.
Other companies can produce cars to drive
on their roads (because they publish that side
of their interface), but other companies
cannot produce roads on which those same
cars can drive, because patent law prohibits
them from building roads to those secret,
proprietary specifications—the road/car
interface specification. You would think it is
absurd, but this is exactly the situation we
are in with software. One company got an
early lead in producing desktop operating
systems, gained momentum from the
market’s deep need for a standard interface,
and has reaped the rewards ever since, to the
detriment of industry and consumers. Please
make Microsoft give up its proprietary
control of operating system and file format
interface specifications, and create an open
standards board to administer industry-wide
standards for these things.

Thank you very much,

Kenneth Worthy

University of California, Berkeley

MTC-00004725

From: Taran Rampersad

To: Microsoft ATR

Date: 12/17/01 9:29pm

Subject: Public Comment Regarding
Microsoft Inc.’s Case
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To Whom It May Concern:

For the record, I am a Software Developer
who has worked in the industry for almost
10 years. I have used many Microsoft
products, and have enjoyed the increasing
abilities of software systems developed by
Microsoft. I also enjoy using other operating
systems, but as a software developer, I have
to follow market trends to keep myself fed—
regardless of the market trends.

However, it is apparent that Microsoft has
attempted to maintain a monopoly on the
Internet Web Browser market to any casual
software user. It is more apparent to a
software developer who work within
Microsoft operating systems. The technical
aspects involved in the operating system
itself, specifically, development with the
Microsoft Foundation Classes and use of
“.Net” technology marries the software
developer (happily or unhappily so) to
Internet Explorer, and the operating system.
Furthermore, specific training programs such
as MCSE (Microsoft Certified Software
Engineer) and MCSD (Microsoft Certified
Solution Developer) are geared towards
maintaining the Internet Browser market by
way of gearing Microsoft Certified
individuals (who pay for courses and tests!)
to use only Microsoft Products. Operating
Systems. Software. Software Development. In
an internet enabled world, these are the tools
for maintaining a monopoly on the Internet
Browser Market.

One could argue that nobody else has
attempted these things on the level that
Microsoft Inc. has. Yet that is my point.
Nobody should. Freedom of Choice.

The newer versions of Windows have the
internet technologies wrapped in them. This
IS an obvious attempt to maintain a
monopoly on the Internet Browser market.
They may be able to prove that they did not
do it on purpose’, but they have done it. If
Irun over a man with my car, and I broke
a traffic law while doing so, the offense is
manslaughter. It I planned to do it
(premeditated), it’s Murder 1.

The fact remains that a man would be
dead. The fact remains that Microsoft has
leveled the playing field. Odds are that when
this is read, it will be read on a Windows NT
4.0 machine. Why? Because the U.S.
Government has certified Windows NT 4.0 as
a secure operating system. Furthermore, this
mail message will probably be read through
another one of Microsoft’s applications.

The U.S. Government, for lack of any other
’secure’ operating system, has gone with the
highest bidder. Neil Armstrong quipped
about going to the moon on everything built
by the lowest bidder, and here the United
States states that we’ll go with the ONLY
software manufacturer that creates an
operating system.

This seems counterintuitive. Freedom of
Choice. If you need more proof than the
software that the reader of this document is
using, and my ability to predict that, I'm at
a loss.

These two points highlight the fact that the
average American consumer is paying more
than once for the same software—first as
consumers, then as taxpayers. When banks
charge twice for ATM withdrawals, we cringe
and say that it may be legal, but it is

obviously immoral. Given, the hardware
manufacturer is hiding the price of the
operating system on new computer systems,
the fact remains the same. This is a sticky
situation, but legal recourse in the interest of
the people of the United States (and the rest
of the world!) should contain the following
items:

(1) Microsoft products—or products of any
software manufacturer—must be sold as
separate items by computer vendors. Users
can then make a CONSCIOUS choice. Other
software manufacturers then also have a
chance to compete. Installation of the USER
SELECTED software can remain free.

(2) Any Microsoft networking protocols
must be published in full and approved by
an independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet.

(3) The specifications of Microsoft’s past,
present and future document and network
formats must be made public, so that
documents created in Microsoft applications
may be read by programs from other makers,
on Microsoft’s AND other operating systems.
This is in addition to opening the Windows
Application Program Interface (Windows
APT’, the set of “hooks” that allow other
parties to write applications for Windows
operating systems), which is already part of
the proposed settlement.

(4) The level Microsoft is certified by the
Software Engineering Institute must be made
public to the consumer, as well as insight
into their development process for Operating
Systems. SEI level 3 is required by the United
States Government for software companies
that supply software to it (or that was coming
in 1999). This certification was created to
protect the government from software
manufacturers that had no software
development process. This same certification
should protect the average consumer, AND
insight into the Software Development
Process for creation of their operating
systems would give software manufacturer’s
a chance to keep up with Microsoft.

(5) Device Driver information for new
operating systems MUST be made public
prior to the release of the operating system
by a minimum of 6 months. This is VERY
important when dealing with future web
enabled embedded devices. This is also very
important to the average consumer—they get
a better product!

This judgement is not only of import to the
United States, where it is a national issue. It
is in fact an INTERNATIONAL issue, since
the monopoly itself extends to all corners of
the world. Judgement in this case MUST be
fair to the consumer, because future cases
along these lines will look toward this
precedent. And, in future, it may not be as
domestic an issue.

Furthermore, if Microsoft Inc. were a
foreign company, this would be seen as a
security issue. It should be seen this way
despite the fact that Microsoft is a domestic
software manufacturer for the SAME reasons.

Please realize that the implications in an
internet based society reach further than the
next few years.

They affect society ad infinitum.

Thank you,

Taran Rampersad

2546 Oak Trail West, #203
Clearwater, FL 33764.

MTC-00004726

From: Derek Chen-Becker

To: Microsoft ATR

Date: 12/17/01 10:41pm
Subject: Microsoft Settlement

Hello,

My name is Derek Chen-Becker and I am
currently a Graduate student at Washington
University in Saint Louis, Missouri. I am
writing to voice my concern with the
proposed remedy for the Microsoft Anti-trust
settlement. Specifically, I feel that the
proposed remedy does not in any way
recognize the significance of non-commercial
works and the importance of maintaining
open standards to the process of innovation
in the computer industry. The Internet,
originally DarpaNet, was conceived on the
basis of open standards to ensure
interoperability between disparate systems.
The proposed remedies would allow
Microsoft to leverage its monopoly in the
personal computer market to impose de facto
standards without requiring that these
standards are open for interoperability
purposes. Without this requirement,
Microsoft can effectively stifle competition in
any one area by changing its standards
enough to break competing products.

As a graduate student, I am aware of many
projects written for non-Microsoft operating
systems which are used to allow
compatibility between systems. For instance,
the Samba project
(http://www.samba.org) provides network
filesystem compatibility between Microsoft
and non-Microsoft operating systems. This
project is non-commercial and is effectively
in the public domain. Section 1.1 specifies
that all terms be reasonable and non-
discriminatory (RAND), but what is RAND
for a commercial entity is hardly RAND for
a non-profit project composed of volunteers.

I feel that without modifications to the
settlement that provide for requirements of
open standards, Microsoft will have little
incentive to change its current practice of
breaking interoperability with non-Microsoft
systems.

Thank You,

Derek Chen-Becker

Derek Chen-Becker

dwb2@cec.wustl.edu

http://cec.wustl.edu/dwb2

MTC-00004727

From: Craig Ogle
To: Microsoft ATR
Date: 12/17/01 11:27pm
Subject: Microsoft Settlement

As an Australian Computer user for the last
15 years I have seen the rise of personal
computers. This has been an amazing
journey. The darkest part of computing has
been the rise of the Microsoft Corporation as
it has constricted competition and forced
IT’S standards upon the computing world. I
think the settlement that Microsoft wants to
reach is a slap in the face for justice (world
not just American). This corporation who has
destroyed countless companies, has to be
held accountable for its actions.
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Please as a concerned world citizen do not
let Microsoft railroad the justice system at it
has done the computer world.

Craig Ogle

4 Sylvia Crt Eatons Hill

Queensland Australia 4037

MTC-00004728

From: skoric@EUnet.yu@inetgw
To: Microsoft ATR

Date: 12/18/01 12:17am

Subject: MICROSOFT ANTITRUST

“Red Hat” <RedHat@redhat.rgc2.net>
wrote:

November was a busy month for Microsoft
and the US judicial system. It began when
the Department of Justice announced it had
reached a settlement of the antitrust suit
against the company. The DOJ had
previously found Microsoft to be a
monopolist, but the settlement included no
punishment for past actions and left doubt as
to its protections against future monopolistic
practices.

The DOJ is collecting your letters about the
settlement via email. We encourage you to
share your opinions.

send your letters to:
microsoft.atr@usdoj.gov

That’s my opinion. The global position of
Microsoft’s Windows has made it the world’s
leader in operating systems. That is ok as
long as it is considered as a market
competition. But, when such a leader
position is used to remove competitive
products in areas that are not so close to (or
just not needed to be used by) an operating
system—then it is the monopol.

It makes me wonder why the DOJ (or any
other US official) doesn’t include any
punishment for past actions, because that
might motivate other similar cases. In the
same time, looks that such ““justice” is very
“gentle”” to the monopolyst that is an US
company. Would it be the same when a non-
US company behaved like Mocrosoft? It
won’t be good if such “justice” works for
only those players who might belong to the
US ‘“‘national interests’, but does not for
others.

Regards,

Misko

MTC-00004729

From: David C. Hill
To: Microsoft ATR
Date: 12/18/01 12:36am
Subject: Microsoft Settlement

“I would like to express my opposition to
the settlement in the Microsoft antitrust case.
I am not a lawyer but a user of personal
computers, a tool essential to my livelihood
for approximately 20 years. I have used many
personal computing operating systems over
the years, including those made by Microsoft
(MSDOS, Windows 3.11, Windows 95,
Windows 98, Windows ME, Windows NT 4.0
and Windows XP Pro), Amiga, Commodore,
IBM, Texas Instruments and Apple
Computer. My opinion is that operating
systems other than Microsoft’s have been
superior in features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly, i.e. in excess of 70 percent of
the personal computer market. Microsoft’s

illegal behavior in maintaining and
expanding that monopoly to in excess of 90
per cent of the market effectively destroyed
all existing competitive personal computing
operating systems in the process, save one,
and perhaps prevented others from being
developed.

“T am firmly opposed to the settlement for
three principal reasons. First, the settlement
does not in anyway compensate for the
effects of Microsoft’s illegal maintenance of
a monopoly. Second, it forecloses further
pursuit of illegal tying. Third, its attempt to
prevent future illegal monopolistic behavior
is inadequate.

“Microsoft stands convicted after appeal of
conducting illegal acts to maintain its
monopoly of personal computer operating
systems. Microsoft’s illegal acts certainly
have cost consumers billions of dollars
directly and possibly much more by
preventing the development of alternatives.
We will never know what we’ve lost as a
result of illegally stifled competition. Yet the
settlement does not provide even a
minuscule penalty for the deleterious results
of Microsoft’s egregiously illegal behavior. It
simply dismisses this and proceeds with a
lame attempt to prevent a continuation of
such illegal behavior. No corrective action of
any type that simply attempts to put
Microsoft on a legal course can be reasonably
construed to be a penalty of any sort. A
penalty is required and none is provided by
the settlement.

“Microsoft was also convicted of illegally
tying its products to its monopoly operating
system but that conviction was overturned on
appeal based on the standard used by the
District Court judge to convict Microsoft. The
issue was remanded to the District Court for
further consideration. A decision to not
pursue the illegal tying issue is formalized in
the settlement even though the Justice
Department announced that it would not
pursue it before entering into the settlement.
In my experience it is indeed Microsoft’s
tying of its products to its monopoly
operating system that has been the most
damaging to competition in the personal
computing market. Microsoft was initially
found guilty of illegal tying and the
remanded issue should be pursued. The
settlement formally forecloses the
opportunity to do so.

“Finally, the settlement is inadequate to
prevent Microsoft from continuing its
practices of illegally maintaining its
monopoly. Clearly, Microsoft is an
unrepentant criminal. As an example, its
CEO Steve Ballmer was quoted as stating that
he does not even know what a monopoly is
after Microsoft was convicted of being one.

It is totally incredulous to believe that
Microsoft will simply go forth and be a good
corporate citizen. While the settlement
contains provisions to enforce its restrictions
through oversight, the burden is on the
government to catch Microsoft in the act and,
if so, then Microsoft is simply returned once
again to proceedings such as these. Where is
the incentive for Microsoft to comply? My
mind boggles in that this is the second time
that a settlement of this nature has been
reached with the same convict. The second
is no more satisfactory than the first. Any

resolution of this case against Microsoft must
provide appropriate incentives for the
unrepentant criminal to comply with the
law.”

You can’t be serious about letting Microsoft
off the hook !

Sincerely,

David C. Hill

Arvada, Colorado

“Let every nation know, whether it wishes
us well or ill, that we shall pay any price,
bear any burden, meet any hardship, support
any friend, oppose any foe to assure the
survival and the success of liberty.”

John Fitzgerald Kennedy

1/20/61

Dave Hill <dchilli@qwest.net> :-)

MTC-00004730

From: Ted McFadden

To: Microsoft ATR

Date: 12/18/01 12:55am
Subject: Microsoft Antitrust Suit

To whom it may concern:

I was made aware of this e-mail address by
an online forum, and wish to contribute my
opinion to the trial, for whatever it may be
worth. Microsoft makes itself to appear
harmless, but in fact they are a gigantic
international monster, crushing any and all
competition in its path to maintain its own
kingdom. While this in itself may not be a
bad thing, consider that the ideal Microsoft
world basically consists of us “low-life”
consumers feeding them money on their own
terms. Microsoft does not care whether the
customers are happy; they simply want
money, and they will do anything in their
power to get it. Recently, Microsoft has been
issuing progressively worse software (starting
with the release of their Windows 95
operating system, and continuing today in
the form of their Windows XP operating
system), but a lack of a real choice has
subjected many (including myself) to
Microsoft’s whim.

As an American who believes in the
freedom to choose, I object to Microsoft’s
continued abuse of their monopoly power,
especially after having been disciplined once.
Microsoft was given a second chance by the
1995 Consent Decree, issued by the highest
law of the land (our own Supreme Court).
They not only disobeyed the Decree, they
insulted the very heart of our judicial system
by doing so. The punishment for doing so
should *NOT* give them the chance to
extend their monopoly power further, as the
current proposed settlement would allow. I,
personally, am all in favor of Microsoft
donating money instead of software and
hardware, to let the said schools choose their
own preferred route. Not only that, Microsoft
should make information about competition
available to the said schools, so the schools
can make an informed choice. If the schools
choose to go with Microsoft’s software, then
so be it.... at least they had the ability to
choose.

Sincerely,

Edward Ridout “Ted” McFadden

MTC-00004731

From: John McBride
To: Microsoft ATR
Date: 12/18/01 1:38am
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Subject: Microsoft Settlement
Renata B. Hesse

Antitrust Division

U.S. Department of Justice

Dear Ms. Hesse,

As stated on the subject line, I am writing
you this letter in regard to the proposed
settlement between the United States Justice
Department and the Microsoft Corporation. I
must tell you up front that I am not a lawyer
or economic specialist. My only real interest
in the case stems from my profession as a
computer programmer, a means with which
I have earned my living (to some extent)
since the mid 1980s.

As outlined at the DOJ website, I have
reviewed the various sections of the
document found at :

http://www.usdoj.gov/atr/cases/f9400/
9495.htm

AsIam a simple person, I am partioning
this message into three parts. The first part
will address the shortcomings I perceive in
the proposal, the second part will address
what I believe to be positive areas of the
proposal, and the final section will be a
declaration of my personal concerns about
the overall proposal.

I will quote the portions of the document
that concern me, then follow the quote with
some type of comment.

Part One: Shortcomings of the Proposal:

“Section III. Prohibited Conduct”

“A. Microsoft shall not retaliate against an
OEM...”

“B. Microsoft’s provision of Windows
Operating System Products to Covered
OEMs...”

“C. Microsoft shall not restrict by
agreement any OEM...”

Microsoft’s upcoming strategy is to replace
hardware OEMs (Dell,HP,Compagq) with their
own hardware platform, and derivitives of
the same, known as “The Xbox”. These
prohibitions are meaningless in such a
scenario.

“Section III. Prohibited Conduct”

“E. Starting nine months after the
submission of this proposed...”

“D. Starting at the earlier of the release
of...”

Part of the text includes the wording “..for
the sole purpose of interoperating with a
Windows Operating System Product...”” Does
this mean that any code written must, at the
time of execution, be connected on at least
one end to a Microsoft product? In other
words, Microsoft is guaranteed 50% market
share during a transaction instance? If this
interpretation can be made, it is hardly a
penalty—it is guaranteed market share.

“Section III. Prohibited Conduct”

“F.2. Microsoft shall not enter into any
agreement relating...” The wording is so
complex that it will be, in practice, easily
circumvented.

“Section III. Prohibited Conduct”

“J.1;J.2 ...” IP, Piracy, Hackers...this is an
enormous loophole; an open hoop that
Microsoft will jump through in an instant.
These two sections, in many ways, invalidate
the entire proposal.

Part Two: Positive Areas of the Proposal:
Anything exposing the inner workings of
the Windows System, both the protocols and

APIs, so that programmers, researchers and

scientists can make their products work
efficiently and competitively with the
Microsoft Platform are beneficial. I hope that
Section IIL.E,D can be interpreted in such a
way that no Microsoft product need be
present in the transaction using such exposed
protocols and APIs.

Part Three: Declaration of Personal
Concerns:

My primary personal concern is that, at
nearly every technical conference I attend,
there is an increased Microsoft presence at a
rate that far exceeds the market saturation of
General Motors (1950’s) and IBM (1970’s)—
both of which had dealings with the US
Government regarding antitrust issues—in
the American marketplace Given the extreme
market penetration, the continuing patterns
of abuse, and a marketing department that
(quite frankly) lies at every opportunity, all
I can say about Microsoft (with regards to this
proposal) is the following statement:

“As a result of this proposal, Microsoft will
have an increased presence on computers
and computing devices in the near and long
term. Consumers will continue to have less
choice in the computing environments they
use, as such, the proposed settlement will not
have accomplished its goal—to end the
Microsoft monopoly on computing devices”.

If the DOJ and Federal Government were
serious about increasing consumer choice,
you would have found a way to mandate
Operating Environments (in general) on a
percentage basis, in much the way
broadcasting and monetary environments are
regulated. Indeed, the political arm would
have insured that no platform ever control
more than, say, thirty percent of the user or
server environment. Until the Federal
Government and the DOJ acknowlege this
reality, my choice in computing
environments is, quite simply, Microsoft. The
proposal has not, and will not, change this
reality.

Thank you for your fine service, and I
strongly appreciate this opportunity to
express my opinions.

Sincerely,

John McBride,

North Edwards, CA

MTC-00004732

From: Scott Walters

To: Microsoft ATR

Date: 12/18/01 2:07am
Subject: Settlement Comments

Dear Renata Hesse;

I wish to go on record as I feel I have been
materially harmed, as have all businesses and
software developers in America. Microsoft
sets a standard for compatability for nearly
all computer systems in the United States.
Competing systems by other vendors, such as
Compagq, IBM, RedHat, SGI are frequently
and genereally rejected for applications for
which they are technically superior and more
cost effective because they do not meet this
standard of compatability set by Microsoft
Corporation. The standard that Microsoft sets
shifts to suit Microsofts needs. When
competing products are able to interoperate
with their file formats, programming
conventions, or network protocols, Microsoft
quickly changes the standards. As a result,
people and companies genereally fear to use

anything not endorced by Microsoft, as they
know it will soon be incompatable. This
afflicts even vendors who wish to support
Microsoft, by building their software
exclusively on this platform. Any company
that makes good or useful software for
Microsoft quickly finds that Microsoft has a
version of their own software that is tightly
integrated with Windows that is difficult to
remove or replace. This has happended to
Lotus, to dBase, to Netscape, to Harvard
Graphics, to WinAmp—and hundreds of
other companies and products.

A previous computer software and
hardware monopoly, before being broken up,
held the market from any outside innovation,
and provided standard software
programming processes and computer
systems. These systems are the heart of many
large companies, including my current
employer, Qwest. These systems became
deeply entrenched, after 15 years of
monopoly. It has proven impossible to
replace these computers or move the software
off of them, due to their proprietary nature.
The backbones of thousands of companies
like Qwest/USWest are these ailing,
proprietary, hulking beasts. They cannot be
upgraded any longer to deal with the new
demands increased capacity and business
models have placed on them. Modern
software design processes and methods don’t
apply to them. Even today, as each year goes
by, it becomes harder and harder to replace
them.

Closed, secret systems owned by a single
vendor are creating time-bombs for the
future. While businesses know they will
never be able to run software for Windows
on any other system, they are failing to
consider the fact that the face of computing
will have completely changed in 10 years.
Unless Microsoft’s protocols, file formats,
and “API” (software’s specification for
interfacing to the operating system) are not
intentionally minipulated to maintain
incompatability and secrecy, we will face
this same legacy, and this same disaster,
again. Billions of dollars will be spent
maintaining systems from a previous
generation, while businesses information
backbones could easily be taking on new
shapes and dimentions. Every business
bullied into using Microsoft products today
for fear of being subjected to incompatability
will find the future holds much greater
threats.

This monopoly will essentially be leagized
if Microsoft’s offer is accepted. The
corporations, software developers, computer
manufacturers, and consumers deserve better
then this. Microsoft can maintain a viable
product and business without this. The
quality of Microsoft’s product will not
noticibly deteriate, and will likely improve,
if they are not held in a status where they
can refuse to interoperate with other vendor’s
products. Data and resources being shared
between computers will produce a more
diverse, competitive market. Businesses will
be able to elect to use software, hardware,
and other technology that best suits their
needs, including new, untested, experimental
and futuristic ideas. Businesses will be at
liberty to plan and build for a future, and to
take this future in their own hands.
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Thank you sincerely for your time and
attention on this grave matter.

Scott David Walters

16231 E Balsam Dr

Fountain Hills, AZ 85268

MTC-00004733

From: Christopher Smith

To: Microsoft ATR

Date: 12/18/01 2:42am
Subject: Microsoft settlement

Apparently it is quite impossible for non-
technologically enhanced people to look at
the situation logically-especially US Justices.
Trust in that if Microsoft is penalized to the
letter and spirit of the law-that the sky won’t
fall. There are alternatives to Microsoft. It is
incredulous to my mind that Microsoft has
been allowed to thrive. Apparently Mr. Gates
can buy ANYthing-even justice. I wish you
all a lifetime of windows for your actions to
date, may you live with unstable operating
systems. thousands of computer viruses, and
a stagnant tech sector due to your laissez-
faire policies. Not to mention a
megalomaniac named Gates. Usually I am
sympathetic to people of Mr. Gates nature,
for he is truly a unique individual. A real
shame that due to his business practices and
unrepentant behavior he is no better than a
criminal, and since he is super-wealthy can
buy what he wants. For myself I will not
purchase Microsoft software, nor will I use it
unless it is free, and superior. Fortunately
Microsoft Macintosh products are superior in
this area where Microsoft has had to compete
with other Macintosh products. Microsoft
CAN do a good job of software if they have
to. Why do they have to under the settlement
you propose?

I would rather not service Microsoft OS
based computers in my work, and since I an
a Macintosh specialist I don’t have to. Even
the new Windows XP will crash if a real load
is put into the OS-not to mention the back
orifices that report the contents of your hard
drive to Redmond every time you connect to
the internet. I realize that Microsoft has a
piracy of software problem-but I am not
prepared to live in a world where some
engineer can look at the contents of my hard
disk whenever I use the net. No thanks
America, I'll stick with my Mac.

MTC-00004734

From: Karl Fusaris
To: Microsoft ATR
Date: 12/18/01 6:37am
Subject: Rewarding Crime
Dear Sir or Madam,
Rewarding criminals in exchange for their
crimes sends the wrong message to everyone.
Yours truly,
Karl Fusaris

MTC-00004735

From: tidwell@tekelec.com@inetgw
To: Microsoft ATR
Date: 12/18/01 7:34am
Subject: microsoft.atr@usdoj.gov
Just upgraded to windows XP and wanted
to share some concerns I have as a consumer.
During the upgrade process from Windows
98 MS informed me that Java would no
longer work with my new system and must
be removed for the upgrade. It also informed

me that my Adaptec CD software would have
to be removed as well.

While the Java issue makes me laugh the
Adaptec issue IS SERIOUS. The reason being
the software WILL WORK ON WINDOWS
2000 BUT NOT XP. XP uses the EXACT same
’kernal’ as Windows 2000. So to use the
analogy of a car I should be able to use the
same gas but now I have to visit a different
gas pump for CDs!

On further examination I find that MS is
making it difficult for me to work with MP3
but PUSHING their own WMA format for CD
data. I COULD NOT EVEN READ my
Quicken data from a CD-RW disk because XP
changed the driver.

Now for the cleancher ...

MS HAS LOCKED DOWN ACCESS TO
DRIVERS. IF YOU WRITE A DRIVER FOR
MS THEY HAVE TO APPROVE IT NOW. So
now unless I do a deal with MS my driver
would NOT GET USED by the average
consumer. MS will use this to force upon
consumers hardware and media that the
consumers will have NO CHOICE on.

PLEASE PLEASE PLEASE stop this. The
American software market will go to Japan or
Europe if the bright minds in this country are
not given access to the OS.

MS was born on 3rd base and wants
everyone to think they got there by hard
work. Well if MS is TRULY a competitive
company then shouldn’t their application
divisions have to play by the same rules as
everyone else?

MS only has to hit it out of the infield for
THEM to get a homerun. For everyone else
writing software you have to swing blind
folded and HOPE you hit it.

I see no way for a software company to
make money writing software that run on
Windows. MS continues to dump on the
market and sit on their cash. If an oil
company was in the car buinsess would you
let them give away CARS?

Then how can an OS company give away
applications while still making money selling
them? Why can’t everyone see that if Ford
and Exxon where the same company and
DESTROYED ALL THE OTHER ONES that it
would be a BAD THING. Operating sytems
and application software SHOULD BE
considered seperate markets. IF REVENUE IS
GAINED. MAKE MS GIVE AWAY EITHER
THE APPLICATIONS OR THE OS. MAKE
THEM PICK.

No other software company can give away
free code without someway to make a profit.

Sincerely,

Ed Tidwell

Raleigh, NC

MTC-00004736

From: Andrew Kuenzi
To: Microsoft ATR
Date: 12/18/01 8:31lam
Subject: Microsoft Settlement

I think it is absolute joke that you would
allow this company to settle when you have
mountains of evidence and countless
witnesses to the fact that this company has
demonstarted, and continous to demonstrate
monopolistic behaviors. It really makes me
wonder what kind of justice we have when
you have solid evidence to a crime, and from
my last review of the laws of the United

States, monopolistic behavior is a crime, and
you choose to settle instead of procecute to
the fullest extent. It would not surprise me
to read that the justice department will also
settle with Bin Laden for 2 years probation
or a settlement of $100,000. You always take
the easy way out. There are reasons laws are
created. Either you enforce the laws or you
change them.

MTC-00004737

From: PRAXIS Institute
To: Microsoft ATR

Date: 12/18/01 8:37am
Subject: MS Settlement

Greetings and good day.

We are requesting information on how to
provide services to over 20,000 low income,
at-risk, under-served, under-represented
minority and ethnic youth. The Microsoft
settlement with the DOJ is an answer to our
prayers. We currently operate computer
repair classes for our youth and families, but
we need software and computers for their
homes and their schools. Lots of schools.
Could you please give us the relevant contact
information from both the U.S. and
Microsoft?

Thank you. We can be reached at
215.769.2441, 215.514.7680, 781.239.0115,
and through this e-mail address.

Horace Arthur Trent III

President and CEO

PRAXIS Institute

CC:pdwhite@juno.com@inetgw

MTC-00004738

From: Immanuel. Babu@
industrialrisk.com@inetgw

To: Microsoft ATR
Date: 12/18/01 9:10am
Subject: Microsoft Settlement

I would like to register my strong
reservations regarding the settlement reached
with Microsoft. A company which limits
consumers access to competitors software
should not receive such a liberal settlement.
The source code for the Windows platform
should be open source so that all vendors
would have an equal footing. There should
be strict restrictions on the aggressive
marketing policies of this company.

Best Regards

Immanuel Babu

860/ 543 6246

MTC-00004739

From: Marc Schafer

To: Microsoft ATR
Date: 12/18/01 9:14am
Subject: comments

Attached, please find my comments
regarding the proposed settlement of the
Microsoft anti-trust lawsuit.

Marc Schafer

Dear Sirs,

I am writing this letter to express my
dissatisfaction with the proposed settlement
against the Microsoft monopoly. I have
worked in the software industry for 10 years
now. Great strides have been taken in that
time and Microsoft has made many
contributions; however, they have used their
power and control in the market to limit
consumer choice.

They have taken advantage of their
operating system monopoly to take over
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every area of application software seen as
profitable. They do this by providing their
own internal developers with the
Applications Programming Interface (API) for
the Windows operating system well before
the public has access to it. Some parts of the
API are never published at all. Microsoft has
also used bundling to great advantage. The
anti-trust action started as a result of their
unfair competitive practices used against
Netscape and the results can already be seen.
Microsoft has used it monopoly in web
browsers to begin modifying existing web
standards into proprietary, undocumented
extensions that render some web pages
unviewable in Netscape. Many content
creators using Microsoft tools are not even
aware that are using these extensions
resulting in numerous pages on the web that
simply don’t work with anything but
Microsoft tools. Microsoft enjoys unrivaled
market power and uses its wealth to maintain
this dominance. Licensing agreements with
computer vendors ensure that the discount
for ordering a machine with Windows
installed is almost nothing while the retail
purchase price of the operating system is
large. As a frequent linux user, I have also
seen companies producing software for both
operating systems get purchased by Microsoft
and forsake their linux products within
months afterwards.

Despite their numerous abuses, the current
proposed settlement does nothing to improve
the comptetive situation. In fact, donations to
schools will only cement Microsoft’s position
by training a new generation of computer
users in a Microsoft only environment. The
remedies against the monopoly must include
the following:

1. Microsoft products must be listed as
extra-cost options in the purchase of new
computers, so that the user who does not
wish to purchase them is not forced to do so.
This means that for the price differential
between a new computer with Microsoft
software and one without, a computer seller
must offer the software without the computer
(which would prevent computer makers from
saying that the difference in price is only a
few dollars). Only then could competition
come to exist in a meaningful way.

2. The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

3. Applications in markets where Microsoft
enjoys a monopoly due to past anti-
competitive behavior must be made available
on non-Windows operating systems. For
example, Internet Explorer should be ported
to Linux/Unix along with the Microsoft
Office Suite. Selling these products on other
operating systems would generate revenue
for the company yet they refuse to do it
because it weakens their stranglehold on the
market.

4. All Microsoft networking protocols must
be published in full and approved by an

independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet as they are trying
to do right now by subverting Java and
introducing extensions in their web server
which are undocumented and work only
with Internet Explorer.

5. Microsoft must make available for sale
a “bare-bones’” version of its operating
system to prevent bundling. Although great
arguments have gone on about what
constitutes a “‘bare-bones” operating system,
there are examples to work from. Linux, for
example, still fits entirely on a single 1.4MB
floppy disk.

6. Microsoft must be prevented from
entering the hardware market. The
introduction of the XBox clearly paves the
way for a future for where Microsoft software
will be the only choice and it will only work
well on their own hardware. Without these
remedies there will be no other operating
systems, web browsers, or office productivity
suites. The United States is a world leader in
technology for the digital age. It is time for
Microsoft’s control over the future of the
entire industry to be broken so that other
innovators may have their chance to shape
the future.

Sincerely, Marc Schafer

MTC-00004740

From: Brendan Moore
To: Microsoft ATR
Date: 12/18/01 9:28am
Subject: Microsoft Anti-Trust Settlement

Just wanting to convey my disbelief at the
proposed settlement for the Microsoft anti-
trust case. Allowing Microsoft to provide
software to schools will have the effect of
strengthening their position, not punishing
them for past vioalations and preventing new
ones. Any settlement MUST punish
Microsoft for their past abuse of their
monopoly position, prevent future abuses,
compensate victims of the abuse, and allow
current and future competitors a level
’playing field’. Nothing else is good enough;
nothing else will send out a clear message
that huge corporations such as this will not
be allowed to abuse their extremely
priveleged position.

Regards,

Brendan ] Moore

23 Buller Road

Brighton

BN2 4BH

United Kingdom

MTC-00004741

From: Thomas Diehl

To: Microsoft ATR

Date: 12/18/01 9:40am
Subject: Public Comment

I usually do not comment on issues such
as this trial, but I am baffled by how much
leeway Microsoft has had in determining its
own punishment for abusing monopoly
power.

If a person commits and is convicted of
murder, there is very little disagreement on
whether jail time is appropriate punishment.
The defendant doesn’t decide the nature of
the punishment. While I understand that
there is little well defined precedent for this
case, that does not justify repeated rebuttals

of punishment until they fit within the
control of Microsoft.

I would like to add my own suggestion for
part of the punishment appropriate to the
crime. One of the reasons Microsoft
maintains a monopoly is control of the Office
software sales. I would think removing
proprietary rights to any file formats of
current and future (5+ years) mocrosoft
products would be appropriate. I believe that
if this is done, it would allow competitors
access to the market since purchasing
microsft software would not be required for
compatibility. This could have addressed
issues with Java compatibility, preventing the
continous upgrade path Microsoft forced on
the office software consumers, and several
other area where Microsoft is trying to gain
control, such as video and audio formats,
graphics drivers and others.

Thank you for taking the time to read this.
as I have watched this case through several
phases, the arrogance and poor morality of
Microsoft has made itself readily apparent. I
believe something must be done that will
actually changed how business is done at
Microsoft. The current settlement does not
appear to offer any repercussions that could
prevent microsoft from maintaining a
monopoly through abuse of that monopoly.

Sincerely yours,

Thomas Diehl

MTC-00004742

From: Jason Glazer

To: Microsoft ATR

Date: 12/18/01 10:19am
Subject: Microsoft Settlement

I do not believe the proposed settlement
will prevent Microsoft from abusing its
monopoly position in the software market in
the future. I call for structural remedies.
Innovation is the cornerstone of the software
industry yet innovation throughout the
industry has slowed to a trickle. Microsoft
provides innovative new features slowly in a
measured approach so that they can ensure
continued upgrades to software in future
years. Office and Internet Explorer have seen
very few real innovations since competition
has ceased. No real competition or
innovation is possible unless the competitive
threat that exists today as Microsoft is
removed from the industry. Microsoft
prevents new companies from starting based
simply on the fear that if they become
successful they will face Microsoft.

Instead of the current settlement, please
recommend that Microsoft be broken into
many small companies (about 20). Each ““sub-
Microsoft” would be provided the entire set
of source code and 1/20th of the employees
chosen by lottery. These companies not be
allowed to rejoin in any form for at least 15
years nor allow any of the companies to hire
any programmer from any of the competing
companies for the same 15 years. Any
collaboration between the companies would
be prohibited unless done in a open forum
that anyone could attend for the cost of
attendance. If Microsoft has been shown to
have abused its monopoly position than only
structural remedies can have any lasting
effect.

Jason Glazer
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MTC-00004744

From: Mark Carrara

To: Microsoft ATR

Date: 12/18/01 12:57pm
Subject: Proposed Settlement

As a user of Microsoft products,
specifically the Windows Operating system I
do not feel that the proposed settlement is a
fair remedy for the illegal activities that
Microsoft was found guilty of committing.
Contrary to Microsoft’s current spin on the
matter, they were found guilty and the
verdict was upheld by the appellate court.
The only question open is that of a fair
remedy. I feel that the remedy proposed by
the current DOJ is based on political
considerations and not what is fair for users
and the country as a whole.

One argument put forth by the supporters
of Microsoft is that it is in the ‘national
interest’ that they not have harsh remedies
applied. With the rapid reduction in the cost
of computer components the operating
system is becoming one of the most
expensive ‘part’ of a modern computer. If
Microsoft was not allowed to maintain the
monopoly it has on operating systems, costs
to consumers, including businesses, would
be reduced, increasing profits throughout the
economy.

Any remedy needs to address the ability of
purchasers of computers be allowed to
reduce their costs by not buying Windows
when they purchase a new computer. Also
sanctions must be put in place to prevent
Microsoft from extending their operating
system monopoly to other areas, such as the
Internet.

Mark Carrara Technology Coordinator
School District of Gilman 325 N. 5th St
Gilman, WI 54433

MTC-00004745

From: David J. Liszewski

To: Microsoft ATR

Date: 12/18/01 1:19pm
Subject: Microsoft Settlement.

I suggest that this remedy be implemented
and enforced as soon as possible. Today it is
impossible to buy an Intel-based personal
computer without paying for Microsoft
software. I hope that the penalties are a
sufficient deterrent: any amount less than
hundreds of millions or billions is immaterial
to them.

Sincerely,

David J. Liszewski

MTC-00004746

From: Chris Compton

To: ‘microsoft.atr(a)usdoj.gov’

Date: 12/18/01 2:12pm

Subject: Commentary on Microsoft settlement
While the DOJ settlement does seem a little

light to me, it is the best offer on the table

for the United States. The other states want

to destroy Microsoft, you cannot let this

happen. Despite the personal interest of the

people at Oracle, Sun, et. al., Microsoft has

propelled the microcomputer industry

foreword to a standard. This benefits

everyone (including people that don’t own

computers). I have been a professional

programmer since 1989, and while I still

prefer the Mac OS, I believe that especially

with the current economy we need to

SETTLE THIS CASE BASED ON THE DOJ
RECOMMENDATION IMMEDIATELY.

Thanks,

Chris C.

P.S. In my personal opinion Larry Ellison
is even less relevant than Steve Jobs.

MTC-00004748

From: Alexander Hutton
To: Microsoft ATR

Date: 12/18/01 3:18pm
Subject: Microsoft Remedy

To Whom it May Concern,

I am writing to you to express my extreme
displeasure with the proposed anti-trust
settlement.

The reasons for my displeasure are simple.
If, in fact, Microsoft is a monopoly and has
abused its position as found by the court
system, then the settlement only serves to
strengthen that monopoly, NOT remedy the
situation.

It will not seriously punish Microsoft for
the following reasons:

1.) The cost of goods provided do not
equate to a “cost detriment” for the amount
stated. Software, aside from the time to
develop, the $1.00 or so it would cost to
produce the CD and paper goods, only has
value to the consumer. So even a billion
dollars worth of software ““donated” to
schools might only actually cost Microsoft a
hundred thousand dollars worth of $.02
compact discs.

2.) Microsoft has an enormous cash
position. Even if they were to somehow be
forced to pay 1/10 of their liquid assets,
they’d still have more money than 99.999%
of the businesses in the world, and certainly
a grossly large amount when compared to
various competitors. So much cash that, it
would not put them or their business
practices at risk, nor would it serve to curtail
their monopolistic practices at all.
Furthermore, the remedy will actually HELP
Microsoft. If, for example, you were a rich
Arab speaking nation that desired to
influence the western world into increasing
trade with your homeland. One way you
could naturally affect that outcome would be
if all children attending American schools
were to learn Arabic. What better way to
make sure that happens than to donate what
seems like a huge sum of goods and services
to the “impoverished” school systems of
America? How much better for you if your
donation actually didn’t tangibly cost you
any real considerable cash flow? Soon, these
schools, whose foreign language programs
have been languishing without proper
funding, would almost automatically be
producing young citizens to be fluent in
Arabic—thus increasing the probability that
when they entered the job pool they would
use these skills to betterment of themselves
and said Arab nation. In the same way,
planting Microsoft products in schools (one
of the few niche markets that Microsoft does
not own 95% market share) will only
encourage future use of their products and
services, and wide spread adoption of their
technologies. This remedy actually hurts
competition, and increases their market share
even more. Please consider other options, I
would recommend options that actually
increase the adoption of open standards
authored and steered by multi-vendor bodies.

Thank You

Alex Hutton

Principal

Alexander Hutton, L.L.C.
http://www.alexhutton.com
614.596.0967

MTC-00004749

From: ross

To: Microsoft
ATR,rdestaf@home.com@inetgw

Date: 12/18/01 4:07pm

Subject: Microsoft settlement IMHO
Microsoft is a monoply.

1) OS dominance leveraged to maintain/
create Application dominance

2) Application platform exclusivity to
maintain/expand OS dominance Remedy/
Solutions:

1) Seperate the OS from the Apps.: seperate
the development/marketing decisions of MS—
OS from MS—-APPS, this may require
seperation of money/ownership.

2) If MS provides an application free/below
market value, then they should have to
garantee it remains free for lets say 10years,
that way we ensure it is not leveraging its OS
profits for APPlication development. (Maybe
allow pay-for distribution if app is pulled
from market for 2yrs prior to return to the
market place)

3) MS should offer OS-build-in-apps(free)
as a second source-cd distribution seperate
from their OS. Also these free apps should
be installed in the same manor as other third
party vendors. Should not be placed on start-
bar as intrinsic to the OS.

4) If a MS-App gains a certain percentage
of OS saturation or profit margin, then it
should be required to port that app to other
0S’s Overview/Background/Discussion: MS
(Microsoft) dominance as an OS (Operating
System) provider gives them leverage as an
Application provider. MS has manipulated
it’s OS to gain Application market share. This
has occured by devalualing the actual cost of
Application development from the App to
the OS. In a Second method MS has modified
its OS to give it’s Applications prominance:
by use of default settings and uninstallable
Apps: DirectX, Internet explorer are not
uninstallable (I believe MS’s latest audio/
visual player behaves the same). Thirdly, MS
has limited OEM’s ability to “bundle” third
party apps with new machine sales. MS has
used pricing leverage to limit third party
inclusion.

MS does not provide it’s excellent
Application to other OS’s (except in the MS-
office/MAC case). The is small sales benefit
of porting MS-Word to Linux/Solaris
definitely out ways the possible loss of
Desktop OS share. (IF MS-word was available
to Unix, there would be very little push to
move from Unix to MS—-0S.) But, because of
the MS-word reliance on MS-OS there is a
trend to move from Unix to MS-0S. In my
employment case, most users have two
machines, one to run engineering apps and
another computer to run MS—-0OS/MS-Office.
I believe MS does not port it’s Apps to Unix
because it would negatively effect MS—-0S
market share. Overall MS does a wonderful
job on its user interfaces and with
interoperablity of its applications, but I
believe the ability of microsoft to leverage it’s
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0OS dominance to benifit it application
market and it’s ability to limit its apps to a
particular platform restrict industry growth
and increase reliance on MS instead of
providing a better market.

I think the proper solution is to seperate
the development/marketing decisions of MS—
OS from MS-APPS, this may require
seperation of money/ownership.

BTW: Having MS pay for computers and
0OS'’s for schools and local governments is not
a solution, it has nothing to do with the
problem. It is just greedy politicians looing
for handouts from greedy corporations.

Ross M. DeStafeno

MTC-00004750

From: CCDHankA@aol.com@inetgw
To: Microsoft ATR

Date: 12/18/01 4:11pm

Subject: microsoft settlement

Dear Sirs,

I agree with many that a rush to settle this
case can only aid Microsoft in achieving its
continuing malpractice. I will leave it it
position to expand its dominance of the
software industry.

Henry G. Adams

MTC-00004751

From: slewis@mac.com@inetgw
To: Microsoft ATR
Date: 12/18/01 4:18pm
Subject: Microsoft

I find it hard to believe what is going on
with Microsoft. As a shareholder of Apple
stock, I must add that the settlement is
extremely mild and will likely jeopardize
Apple’s share of the education market. I am
against the settlement and the new proposed
settlement from Microsoft. ‘“Microsoft’s
proposed settlement compels schools to
adopt Microsoft technology. Most educators,
along with Apple, think this is simply wrong.
Any settlement must guarantee that schools
have the freedom to choose, and this requires
that Microsoft pay their penalty in cash, not
donated Microsoft software which will cost
them only pennies on the dollar. A $1 billion
cash penalty represents less than 3 percent of
Microsoft’s $36 billion cash hoard,” said
Jobs.—taken from http://
www.maccentral.com

Thank you,

Steven Lewis

1010 Lee St

Barboursville, WV

25504

MTC-00004752

From: rshiller
To: Microsoft ATR
Date: 12/18/01 4:22pm
Subject: Microsoft settlement

I am very disappointed that the
government has caved in to the Microsoft
Corporation. First, $1 billion is a drop in the
bucket compared to what they have cheated
its customers and suppliers out of. Second,
the $half billion in software devoted to
operating systems(OS) costs Microsoft
practically nothing and gives their monopoly
in operating systems a boost, giving them
new markets(some punishment!). Third,
there is no protection from or punishment of
Microsoft continuing its monopolistic
practices. Red Hat has offered to give these

schools free operating systems if the amount
Microsoft was to use for OSes is given to the
schools in cash instead of software. This
seems like a good deal too good to refuse!
Please put me on any mailing list you have
that would keep me informed about what you
are discussing or doing on the Microsoft
matter.

Thank you,

Robert N. Shiller

MTC-00004753

From: Scott M. Fulton, III

To: Microsoft ATR

Date: 12/18/01 4:30pm
Subject: Microsoft Settlement

Gentlepersons:

Attached to this e-mail are my comments
with regard to the Proposed Final Judgment
in the Microsoft antitrust matter. I am a
published author, editor, and developer of
software, currently in partnership with
Ingenus. My credentials are explained in the
attached comments. I thank you for directing
this document to the proper authority, and
wish you the best of holidays.

Yours sincerely,

Scott M. Fulton, III

Senior Partner, Ingenus

5664 Fen Court

Indianapolis, IN 46220 USA

voice: (317) 475-0212

Ingenus

5664 FEN COURT

INDIANAPOLIS, IN 46220 USA

(317) 475-0212

smfulton3@apexmail.com

Scott M. Fulton, III

Jennifer Fulton

PROFESSIONAL I.T. SERVICES

Editorial Consulting

Engineering Training

Research

18 December 2001

Renata B. Hesse

Antitrust Division

United States Dept. of Justice

601 D. Street NW

Suite 1200

Washington, DC 20530-0001

Ingenus

Dear Ms. Hesse:

I am submitting to you this document in
accordance with the U.S. District Court’s
request for public commentary in the matter
of the proposed settlement in U.S. v.
Microsoft, Civil Action No. 98-1232, and
New York v. Microsoft, Civil Action No. 98—
1233.

I am currently a computer book author and
private computing consultant, and until very
recently, was employed with CMP Media,
Inc. as a Senior Editor for the Planet IT Web
site—one of the recent victims of the “dot-
com fallout.” I have been a published author,
editor, and correspondent in the field of
computing for over 17 years, several of those
years having been spent as one of Computer
Shopper magazine’s original contributors.
Under the pseudonym “D. F. Scott,” I am the
author of 13 books, nine of which are on the
subject of Microsoft Visual Basic, one of that
company’s most prominent programming
languages. I am currently working on my
fourteenth title, on the subject of the
Microsoft Access 2002 database. As an

author, programmer, and private consultant,
I am intimately familiar with Microsoft’s
products, applications architecture, and
corporate history. I have developed software
using Microsoft products for 23 years.

I know Microsoft, and I know my industry.
I thoroughly comprehend how Microsoft’s
products, agendas, and conduct have shaped
and defined computing as we know it today.
I have friends and colleagues who work at
Microsoft, and I have others who work with
its current partners, its former partners, and
its direct competitors. Having read Judge
Thomas Penfield Jackson’s Findings of Fact
in the civil matter as rendered 5 November
1999, and having shared my opinions at
length with others directly affected by those
Findings since that time, I can state without
hesitation that there is nothing in those
Findings to which I take exception, or about
which I personally can find any reason to
disagree. I call your attention to the fact that
these Findings of Fact were given deference
by the Court of Appeals, despite that certain
elements were called into question, and
despite the disqualification of the judge. The
Appeals Court’s thorough study of the
Findings of Fact, as well as the other
evidence in the case before the District Court,
uphold a quintessential truth whose
importance transcends any scrutiny of
judicial misconduct: Microsoft’s conduct as a
corporation and a manufacturer of computing
products, is predicated upon an internal
policy of deception, which includes
deceiving customers, deceiving competitors,
deceiving partners, deceiving its own
vendors, and at some level, deceiving its own
staff.

Although the Appeals Court—with
reluctance—deferred to Judge Jackson’s
Findings of Fact, it appears to me that the
settlement currently proposed by Microsoft
and the Justice Dept. has ignored the basic
tenets of those Findings. This proposed
settlement does not specify the actions of a
company that has violated the Sherman
Antitrust Act—a fact which has been upheld
by the Appeals Court. Instead, it is a
document with ample evidence of being
scripted by a company entangled in its own
self-importance and intoxicated by a
fundamental belief in its own immunity, and
having been agreed to by a plaintiff that no
longer represents the cause of fairness in free
enterprise originally championed by Joel
Klein and Janet Reno.

That Microsoft Corp. has monopoly power
in key markets is not in dispute. To hold
monopoly power in this country is not
illegal, and in certain conceivable
circumstances, it may even be justified.
Microsoft achieved its monopoly power
through means which stand the test of
legitimacy under the closest scrutiny.
Throughout its history, the company has
shrewdly and wisely taken advantage of
imminent and remarkable opportunities. Its
initial agreement in 1981 with IBM, allowing
it to produce compatible operating systems
for non-IBM computers, actually created an
industry where there had not been one
before, and which actually might never have
been. That competitors, including IBM, have
been unable to produce viable alternatives to
MS-DOS or Microsoft Windows, can indeed
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be attributed to failures in foresight, design,
and marketing solely on the part of those
competitors. Generally, the prominence of
Microsoft Corp. can be credited to its own
legitimate successes, and to its competitors’
legitimate shortcomings, wild notions, and
simply wrong ideas.

But once Microsoft attained its lofty
position, the measures it took to fortify,
protect, and defend that position were clearly
immoral, unethical, and as the Court of
Appeals has upheld, illegal. The antitrust
case against Microsoft has been mainly about
deception as a means not of attaining
prominence, but of ensuring it. Any remedy
imposed upon Microsoft, or settled upon by
Microsoft and the Justice Dept., must
acknowledge this deception, must take steps
to completely disable and render defunct
Microsoft’s means of deception in the future,
and must in some measure compensate those
who were harmed—if not monetarily, then
through good faith measures that go beyond
the requirements of an ordinary company to
do respectable and competitive business in
its chosen industry. As it stands now, the
proposed settlement may actually be used as
a tool to extend and sustain the sheath of
deception Microsoft has sewn, to further its
own interests, and to continue the basic
falsehood that the state of the computing
industry now is as it should be.

ENTER THE DUNGEON

Once it became a monopoly as early as
1988, Microsoft’s executives almost
immediately adopted a Watergate-style cloak-
and-dagger approach to its internal corporate
and even personal conduct, to the extent that
some executives were privately relishing in
the opportunity for them to emulate Nixon'’s
“plumbers,” or characters from “The
Godfather,” or anti-heroes from comic books,
or even leaders of the Third Reich. The
company’s chief executives not only
tolerated but helped foster this new
approach, like “dungeon masters” in a role-
playing game encouraging nastier self-
characterizations by players who deemed
themselves “evil.” Before the company had
actually violated the law, Microsoft’s
executives were adopting other-worldly
roles, imagining themselves as saviors of the
world but rebels against the establishment,
immunized from the laws that apply to mere
mortals. It was this immersion in this
surrealistic fantasy vision that empowered
Microsoft not only to commit its undisputed
violations of antitrust law, but also to defend
its conduct to this very day as somehow fair,
honest, innovative, and pro-competitive.

In 1994, Newsweek correspondent Michael
Meyer sat in on a meeting of Microsoft’s key
executives, including then-CEO Bill Gates,
and product managers who were
discussing—while fully aware of Meyer’s
presence—the lackluster performance of their
personal accounting software, called
Microsoft Money, against a competitor,
Intuit’s Quicken. (Later, Microsoft and Intuit
announced a merger, which even later fell
apart.) In his 11 July 1994 article entitled,
“Culture Club,” Meyer recounted his
experiences in the boardroom:

Then comes a strange moment, the sort of
thing that happens often at Microsoft, which
seemingly within moments turns disaster

into salvation. Talk has turned to broader
trends in banking. Where’s it going, what’s in
it for us. Banks are dinosaurs, says Gates. We
can “bypass” them. [The Money product
manager] is unhappy with an alliance
involving a big bank-card company. “Too
slow.” Instead he proposes a deal with a
small—and more easily controllable—check-
clearing outfit. “Why don’t we buy them?”
Gates asks, thinking bigger. It occurs to him
that people banking from home will cut
checks using Microsoft’s software. Microsoft
can then push all those transactions through
its new affiliate, taking a fee on every one.
Abruptly, Gates sheds his disappointment
with Money. He’s caught up in a vision of
“the transformation of the world financial
system.” It’s a “pot of gold,” he declares,
pounding the conference table with his fists,
triumphant and hungry and wired. “Get me
into that and goddam, we’ll make so much
money!”

Here is Microsoft in action. In just three
hours, it laid plans to buy at least two
companies, ditched an alliance with a major
financial institution, opted for another and
made major moves into ‘“two incredible new
worlds,” as Gates put it—home banking and
sports entertainment. Another company
might take months to accomplish as much. It
is important to note here that, seven years
later, none of this “of gold” thinking actually
led anywhere—not for Microsoft Money, not
for Microsoft Corp., and not for the world
financial system. Nothing took place that
day, or any day since, on this particular
subject that offended anyone’s rights or broke
any laws. Nor was Microsoft Money as a
software product the least bit improved.
Meyer was astonished by Microsoft’s
“accomplishment,” but today, little evidence
of it remains outside of this article.

What did happen that day in 1994 is an
example of how Microsoft approaches its
everyday business: not by applying itself to
the truths and principles and operating
parameters of its chosen industry, and not by
solving the arguably solvable problems put
before it, but instead by concocting a fantasy
world where Microsoft is the world’s great
benefactor, the great multitude is the
recipient of its mercy and grace, and all other
entities in the computing industry are
either—to borrow a recently reborn phrase—
with us or against us.” This is a world
where media entities such as Newsweek, and
professional observers such as myself, should
stand in awe of that company’s
“accomplishments,” as if its role-playing
conquests held tangible value in any
currency in which common people trade.

How MICROSOFT LOST THE MORAL
HIGH GROUND

In another civil matter separate from the
suit brought forth by the Justice Dept., the
Canadian software producer Caldera took
action against Microsoft in U.S. District Court
in Utah, on behalf of a product it had
acquired from Novell Corp.—a competitive
operating system called DR-DOS. (This civil
action was later settled, and the specific
terms of that settlement were undisclosed.)
As revealed by evidence subpoenaed by
Caldera and presented in its Consolidated
Statement of Facts, Microsoft’s executives
openly conspired to develop MS-DOS in

such a way that compliance with its
principles would mean, by definition,
incompatibility with DR-DOS. Later, these
same executives came up with the idea of
tying MS-DOS together with Windows—the
first instance of “tying” in the company’s
history—in such a way that DR-DOS users
would be artificially prohibited from running
Windows 3.1. In fact, as the evidence in
Caldera v. Microsoft indicates, Microsoft’s
idea of tying MS-DOS to Windows derived
from its efforts to thwart the development of
DR-DOS, and may have been created for that
specific purpose alone and no other.

The Consolidated Statement in the Caldera
case uses subpoenaed internal documents
and e-mails from Microsoft executives to
draw a picture of a company whose central,
overriding, and only interest from 1990 to
1995 was not to produce a viable operating
system for consumers, but to prevent Digital
Research, and then Novell, and then Caldera
from doing so. (Granted, IBM’s OS/2 was also
a Windows competitor during this time,
although the Caldera Statement makes little
mention of that system.) According to the
Statement, in the summer of 1990,
Microsoft’s OEM sales force was directed to
only use per-processor terms in licensing
agreements with both small and large PC
manufacturers, in order to prevent, as one
account manager put it, “losing them to DR.”
Per-processor licensing practices was the
subject of one of the Justice Dept.’s first civil
actions against Microsoft, and was a matter
of contention throughout the current civil
case. Such exclusionary licenses made it
cost-prohibitive for manufacturers to offer
DR-DOS, or any other alternative operating
system, to their customers while at the same
time maintaining their critical link to
Microsoft. As Microsoft’s company
memoranda—excerpted in the Caldera
Statement—indicate, the company was fully
aware of that fact. For instance, there is this
note of congratulations:

Congratulations are in order for John “DRI
Killer” McLaughlan (No, he isn’t having
another baby) who signed a $2.5M agreement
with Acbel (Sun Moon Star). The agreement
licenses DOS 5 per processor on a worldwide
basis for 3 years (they will be replacing DRI
DOS which they currently ship outside the
us).

In July 1991, Novell announced its merger
with DR-DOS producer Digital Research, in
order to build a stronger, more complete
operating system product line that could
compete on the same level as Microsoft, and
that could be licensed to IBM, which had
already identified itself as an interested
party.

In a memorandum to fellow executives
dated March 1992, Microsoft Vice President
(now Senior Vice President) Jim Allchin
spelled out his perception of the threat
imposed by Novell: I still don’t think we take
them as serious as is required of us to win.
This isn’t IBM. These guys are really good;
they have an installed base; they have a
channel; they have marketing power; they
have good products. AND they want our
position. They want to control the APIs,
middleware, and as many desktops as they
can in addition to the server market they
already own. We need to start thinking about
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Novell as THE competitor to fight against—
not in one area of our business, but all of
them.

If you want to get serious about stopping
Novell, we need to start understanding this
is war— nothing less. That’s how Novell
views it. We better wake up and get serious
about them or they will eventually find a way
to hurt us badly. Allchin’s concept of “war”
sparked then-Windows Product Manager
Brad Silverberg to advocate developing
Windows 3.1 intentionally so that it gave
DR-DOS users the impression that it could
not run on that platform. The Caldera
Statement provides this e-mail exchange
between

Silverberg and his deputy (now Senior
Vice President), David Cole: Cole: A kind-
gentle message in setup would probably not
offend anyone and probably won’t get the
press up in arms, but I don’t think it serves
much of a warning [* * *] What is the guy
supposed to do? Silverberg: what the guy is
supposed to do is feel uncomfortable, and
when he has bugs, suspect that the problem
is dr-dos and then go out to buy ms-dos, or
decide to not take the risk for the other
machines he has to buy for in the office. With
company policy having been determined that
the Windows user should be made to feel
uncomfortable with the notion of using a
non-Microsoft product, work began on how
to intentionally develop the beta code of
Windows 3.1 so that parts of it fail to execute
on a DR-DOS platform. In an e-mail
discussion excerpted in the Caldera
statement, a developer of Windows 3.1 told
his development manager, Phil Barrett, of an
incompatibility he discovered between a disk
cache utility for 3.1, code-named ‘“Bambi,”
and DR-DOS. The developer reports that he
has created a build of the utility that solves
this problem. Nevertheless, Barrett suggests
in his response that this fix never see the
light of day:

heh, heh, heh * * * my proposal is to have
bambi refuse to run on this alien OS.
comments? The approach we will take is to
detect dr 6 and refuse to load. The error
message should be something like ‘Invalid
device driver interface.” The actual error
message in Windows 3.1 Setup would read,
“The XMS driver you have installed is not
compatible with Windows. You must remove
it before SETUP can successfully install
Windows.”

Whether on direct instruction to do so or
working on his own initiative, a Microsoft
programmer made contact with Andrew
Dyson, a technical support analyst at DRI,
and in so doing identified himself as “Roger
Sour, Director of Windows Development,
Microsoft.” Explaining that he was trying to
solve an incompatibility problem with the
“memory control blocks,” this Microsoft
developer requested information from Dyson
on whether DRI has written Windows code
to detect whether a program is running under
a DR-DOS or MS-DOS platform. In the
interest of fair play, Dyson submitted this
information; but later, a DRI official wrote
“Roger Sour” (whether or not he knew Sour
existed is beside the point) to tell him that
DRI was aware of Microsoft’s plan to make
Windows 3.1 fail on DR-DOS. The letter
stated, “Usually, when a software

manufacturer feels that something in our
operating system is preventing their
application from running well, that company
works with us to resolve the actual,
perceived, or potential conflicts.”

In a letter dated 1 November 1991, Phil
Barrett responded to the DRI official that
there no “Roger Sour”” at Microsoft, and
added, ‘“Perhaps you may have been the
victim of a prank.” This “prank’” was
reported to the Federal Trade Commission,
which contacted Microsoft later that week.
News of the FTC contact prompted David
Cole to write the following in an executive
memo:

The bothersome part is where the hell is
DRI getting their information. Are they just
speculating? Seems like a pretty risky thing
to do with the FTC? Did they interpret
“Roger Sour” thing broadly and conclude we
are doing it for Windows?

What bothered Microsoft more than the
possible appearance of impropriety was the
possibility of a mole within the company. For
the next year and a half, Microsoft would
deal with DRI, Novell (which acquired DRI),
and the FTC as a single monkey on its back—
the collective entity preventing Microsoft
from smoothly integrating itself into the
corporate computer network. Beginning in
1992, Microsoft would develop the entire
Windows platform into ““Chicago‘‘—a
confusing amalgamation of possible
development scenarios which only Microsoft
would be able to decipher, leaving confused
independent developers and consumers to
sort them out for themselves. In a 16 June
1992 strategy document circulated by
Microsoft’s then-Vice President Brad
Silverberg, the company outlined its concept
of Chicago as a product that could be
packaged three ways—as Windows for
Workgroups, as plain Windows, and as MS—
DOS. Thus, the answer to the question, “Are
you merging MS-DOS with Windows?”’
could be “Yes,” and the answer to the
question, “‘Are you maintaining the two
product lines separately?”’ could also be
“Yes.” This obfuscation, according to
documents, was crafted deliberately for the
sole reason of throwing off the competition
and keeping consumers guessing, thus
fulfilling the following directive Brad
Silverberg had made in late 1991:

This is a very important point. We need to
create the reputation for problems and
incompatibilities to undermine confidence to
drdos6; so people will make judgments
against it without knowing details or fats
[sic].

In 1993, following its acquisition of DRI,
Novell re-engineered DR-DOS to become
Novell DOS 7—a product which it promised
would not only serve as a cohesive network
and desktop platform, but which would also
run Windows 3.1 without problems. At long
last, the monkey on Microsoft’s back became
too much for Chairman Bill Gates, who on 21
July wrote the following memo to his
subordinates:

Who at Microsoft gets up every morning
thinking about how to compete with these
guys in the short term—specifically cut their
revenue. Perhaps we need more focus on
this. After their behavior in this FTC
investigation, I am very keen on this. Once

again, Gates infuses his fellow executives and
product managers with a lofty vision of
Microsoft as having carte blanche, on account
of its size, to set the rules for the industry,
even if it means teetering on the edge of
implying that it’s above the law. With Gates,
there is never a smoking gun. The job of
providing the smoke is left to others, such as
Jim Allchin who, in an 18 September 1993
memo, advised the following:

Sentiment is against us. We can and MUST
turn this around. As we become more
aggressive against Novell product and
marketing-wise, we must get our mouth in
order. The press, etc. is very sketical of us so
one slip up and we get set back quite a ways.
This really isn’t that hard. If you’re going to
kill someone there isn’t much reason to get
all worked up about it and angry—you just
pull the trigger. Any discussions beforehand
are a waste of time. We need to smile at
Novell while we pull the trigger.

The strategy that Microsoft concocted is for
the company to represent Chicago as the
successor to MS-DOS 6.3, and as perhaps
Windows bundled with DOS and perhaps
Windows merged with DOS. Consumers and
businesses considering their upgrade options
would have to consider the extent to which
they considered Windows an asset. Not
knowing whether the two products would
bundle or merge, consumers were forced to
evaluate MS-DOS as though it were
Windows, and not for its own merits—which,
against Novell DOS, were admittedly lacking.
As long as Windows continued to support
Novell NetWare—and it did, quite
completely—consumers would conclude
they had nothing to lose from their current
NetWare investment, if they were to choose
an all-Microsoft upgrade path for the future,
which included DOS as well. The decision to
actually merge DOS with Windows was
withheld until the last possible minute—in
1994, well after what was supposed to have
been Chicago’s initial release date. This
decision was the coup de grace to Novell
DOS, indicating to buyers that there would
be no need for a DOS once Windows 95 was
installed.

Consumer confusion about Microsoft’s
course of action led to the desired result:
Buyers turned away from Novell, believing
what Microsoft itself calls its own “FUD
messages’’ (fear, uncertainty, and doubt)
about the future reliability of Novell DOS in
tandem with Windows. The term “FUD” is
said to derive from a similar term used by
Pres. Nixon’s famous ‘“plumbers‘“‘—the
people hired to spread rumors and false
information about possible presidential
opponents. It is a term which shows up in
Microsoft internal memos and documents as
though it were its own brand name.

MIRACLE INGREDIENTS

The DR-DOS story is important because
the behavior of Microsoft during the early
1990s established a prototype for its behavior
during the “browser wars“—one of the
current antitrust action’s two key periods of
interest. It is in some ways humorous to note
that Microsoft held little or no regard for the
Internet as a global information resource,
until such time as it perceived that resource
as a threat to its business. Bill Gates actually
wrote an entire book, “The Road Ahead,”
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that was a national bestseller, and that
afterwards was amended as a “Special
Edition” after its author had received too
many inquiries about its omission of the
Internet as a topic. Microsoft is not a
company that believes in creating
opportunities, or even in finding fair and
open opportunities outside of its own
corporate walls. This is a company whose
key success during the 1990s was stifling the
opportunities of others in order to protect its
own products and intellectual assets.

After Novell had been thoroughly
decimated by Microsoft FUD, the company
turned its attention in late 1994 to Netscape,
as the threat-on-the-horizon it needed to
continue to function the way it had trained
itself to do. Microsoft, as we all know now,
perceived Netscape Navigator as a platform
that could potentially be leveraged to
distribute a future form of Sun Microsystems’
Java as a substitute operating system. The
cross-platform capabilities of Java awakened
developers to the potential of crafting
applications that did not need to rely on the
resources of any one operating system
exclusively—especially Windows.

As Judge Jackson’s Findings of Fact show,
Microsoft’s internal policy was to develop its
own Java programming language and
applications resources—called J++—to
appear to be compliant with Sun’s Java,
while actually presenting Java developers
using Windows with non-portable libraries.
Jackson writes:

In a further effort intended to increase the
incompatibility between Java applications
written for its Windows JVM and other
Windows JVMs, and to increase the difficulty
of porting Java applications from the
Windows environment to other platforms,
Microsoft designed its Java developer tools to
encourage developers to write their Java
applications using certain “keywords” and
“compiler directives” that could only be
executed properly by Microsoft’s version of
the Java runtime environment for Windows.
Microsoft encouraged developers to use these
extensions by shipping its developer tools
with the extensions enabled by default and
by failing to warn developers that their use
would result in applications that might not
run properly with any runtime environment
other than Microsoft’s and that would be
difficult, and perhaps impossible, to port to
JVMs running on other platforms. This action
comported with the suggestion that
Microsoft’s Thomas Reardon made to his
colleagues in November 1996: “[W]e should
just quietly grow j++ [Microsoft’s developer
tools] share and assume that people will take
more advantage of our classes without ever
realizing they are building win 32-only java
apps.” Microsoft refused to alter its
developer tools until November 1998, when
a court ordered it to disable its keywords and
compiler directives by default and to warn
developers that using Microsoft’s Java
extensions would likely cause
incompatibilities with non-Microsoft runtime
environments.

The part of this story that Judge Jackson
didn’t touch on, and that was not introduced
as evidence, concerns Microsoft’s efforts
during 1996-1999 to promote a cloudy but
potentially promising future system called

ActiveX as an alternative to Java for
developers, and an alternative to Netscape for
Windows users. Just exactly what ActiveX
was, is, or was supposed to be, isn’t entirely
clear. I understand this fact better than most
people alive. In 1996 and ‘97, I wrote a book
on ActiveX technology for developers, with
the full cooperation of a major worldwide
publisher. For the better part of two years, I
wrote seven complete drafts of this book,
overhauling the content each time in order to
keep up with Microsoft’s mind-boggling
changes in its definition of the product/
concept/marketing scheme.

In an early document for developers such
as myself, dated 18 June 1996, Microsoft
defined ActiveX in this way:

ActiveX is a set of open technologies that
bring the power of the personal computer to
the ubiquitous connectivity of the Internet.
ActiveX takes the Internet beyond static text
and picture documents to provide users with
a new generation of more active, exciting,
and useful experiences. For intranet
developers (intranets are private Web sites
published on internal, corporate networks),
ActiveX provides core functionality for
building robust enterprise-wide applications
that offer enhanced functionality and
productivity beyond basic HTML document
sharing.

So in June, at least, ActiveX was a
multimedia standard for Web sites. The very
next month, Microsoft announced it was
turning over stewardship of ActiveX to an
independent body. In its press release,
Microsoft quoted an independent industry
analyst as stating the following:

COM and DCOM—the foundation for
ActiveX—constitute the most widely used
object framework, but as technologies owned
and controlled exclusively by Microsoft, they
were not vendor-independent solutions. In
the hands of a neutral standards body,
ActiveX can become a vendor-independent
solution, enabling interoperability while
allowing both developers and customers to
take full advantage of their existing
investments in OLE and DCOM technologies.
“COM and DCOM” are, respectively, the
Component Object Model and the Distributed
Component Object Model. These are
legitimate architectures which, in my view,
represent some of the best ideas Microsoft
has ever put forward. COM enabled source
code from diverse and varied applications
and program components to address one
another dynamically, using a common
framework and an amendable object
language. This way, old programs could
conceivably determine the capabilities of
newer programs when they shared the same
system, under a multitasking framework such
as Windows 95. DCOM extended these
principles to program components over a
network, so server-based components could
communicate with client-based components
and provide them with requested resources.
These were delicately intricate systems, but
they were constructed with the best of
intentions, and their creators deserve respect.

But it was apparently never the intention
of Microsoft’s executives to exploit the full
potential of COM and DCOM. Instead, they
deployed ActiveX as a marketing tool to
befuddle the market as to Microsoft’s

intentions, and to repeat the company’s
successful strategy against DRI and Novell,
this time to kick Netscape and Sun
Microsystems into the death spiral.

Developers such as myself were given a
myriad of mixed and often self-contradictory
messages. In the summer of 1996, we were
told that ActiveX was a system that would be
deployed on Microsoft’s Internet Explorer
Web browser, to enable online applications
from Windows servers to utilize controls—
buttons, menus, lists, and common ‘‘user
interface” elements—whose programs were
deployed on the client side, thus freeing
bandwidth and relieving much of the burden
on the server. This was—and still is—a good
idea. We were told that ActiveX controls
would make use of a Windows feature called
Object Linking and Embedding (OLE,
pronounced ‘“olay”’) to enable their code to
be called up on the server side by container
programs on the client side—again, a good
idea. This utilization of resources would free
the controls programs from the constraints of
the client-side architecture called Microsoft
Foundation Classes (MFC)—the architecture
upon which Microsoft’s Office applications
are based. (Microsoft’s developers are indeed
capable of creating good ideas, and executing
good plans based on them.)

In the fall of 1996, the FUD began.
Microsoft offered developers a free, limited
edition of its Visual Basic development
environment, geared exclusively toward the
creation of ActiveX controls. These controls,
we were told, leveraged the power of MFC to
make them more fully integrated with
Windows. This went against the company’s
original design strategy, for reasons we
couldn’t yet fathom.

While the newly-formed ““ActiveX Working
Group,” assigned stewardship of the ActiveX
standard, did establish a Web site for a brief
period, the group only held a few token
meetings, and even then with a subset of its
membership. Many members listed on the
Web site were surprised to find they were
members at all. As soon as January of 1997,
the Working Group had become a non-entity.

Later that same month, Microsoft
announced its intention to deploy a network
communications system then called
Microsoft Transaction Server (MTS), and to
market that system under the ActiveX
collective umbrella. MTS would be the hub
of a system that processed DCOM
transactions over networks and over the
Internet, between Microsoft servers and
client systems that were running ActiveX
controls. What confused us at first was the
fact that DCOM was not OLE, so the ActiveX
controls we had now appeared not to be the
ActiveX controls we were supposed to build
for later. Furthermore, the new controls—to
be created using that free edition of Visual
Basic—could only operate within the
confines of a single, designated container
program—which, not coincidentally, was
part of Internet Explorer 3.0. So it appeared
that the capability of Netscape Navigator to
be adaptable, through a third-party product,
to display and use ActiveX controls, was due
for extinction.

By the spring of 1997, Microsoft had
announced the replacement of its core
database transaction protocol with something
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called ActiveX Data Objects (ADO). This
protocol would be used by Microsoft Office
applications, and would be licensed for free
to developers making their own programs for
data transactions. For ADO to be deployed in
a network environment, it appeared, the
server would need to run MTS. So if
everyday applications wanted to take
advantage of Web deployment capabilities,
Netscape was appearing to be less and less
of an option. ADO objects were not
controls—what’s more, they weren’t COM
objects or DCOM objects either. So the
umbrella seemed to be reaching further.
Almost every Windows protocol had
something to do with ActiveX—and thus, by
association, something to do with future
deployment over the Internet.

In the summer of 1997, Microsoft sprung
the trap. MTS as a product was integrated
with Internet Information Server, and very
soon thereafter, IIS was incorporated as a
native part of Windows NT 4.0. If your server
had NT4, it had IIS, so it had MTS. On the
client side, Internet Explorer would be
“sewn” onto the front end of Windows 98,
not as an integral part or even an inseparable
one from Windows 98, but a part which the
common user could not easily detach from it.
Suddenly, the whole world of Windows
closed in on itself, excluding Netscape and
Sun technologies and immediately rendering
them obsolete. Users abandoned Netscape in
droves, and within only a matter of months.
Sun’s efforts to develop Java further,
gradually slowed to a trickle. The death
spiral still worked.

The code of conduct which the Appeals
Court upheld as illegal use of Microsoft’s
monopoly power, stems directly from the
code of conduct Microsoft taught itself in
fending off the DR-DOS threat. It is not the
behavior of an established, experienced
company whose leadership position is
bestowed upon it by its customers and
partners. It is the behavior of an adolescent,
catapulted quickly to prominence in a young
industry, without ever having found the time
or the inclination to learn how success may
be achieved fairly and with honor. It is a
spoiled brat kid that never listened to its
elders, and has never come to appreciate the
world outside of itself. It has erected its own
psychological “barrier to entry” that
prohibits it from absorbing anything of
positive benefit—any new ideas, any good
alliances, any substantive partnerships—from
the outside world, out there, where the
enemy lives. Paranoid, over-sensitive, and
withdrawn, it hides out in its room, nails a
“Keep Out” sign to its door, locks the door
shut, loses itself in a video game, and drowns
itself out with loud music laced with
messages of pessimism and disdain. It is the
unloved child. It is built in the image of its
maker. It will not listen to reason.

Within the locked, sacrosanct confines of
corporate headquarters or boardrooms, no
fantasy world is illegal. Corporate fiefdom or
chivalry may assume any degree of
distortion, and black may very easily be
declared white without objection. It is when
these bizarre practices lead directly to tactics
of deception, sabotage, and bad faith against
not only a company’s competitors but also its
purported partners, and to a calculated

campaign of consumer choice control, that
they impede upon the rights of individuals,
of companies and corporations, and of an
entire industry. Microsoft’s private fantasy
world has evolved into a dangerous corporate
subculture whose principles and motives
threaten the very way business is done in
America, in Canada, in Asia, in Europe, and
anywhere there is a microprocessor.

When faced with a situation where the
only rational option is for Microsoft to solve
its own problems, Microsoft chooses instead
to go on the attack against some outside
enemy that could potentially expose or
spotlight those problems. As a result, those
problems may never be solved, but the
enemy du jour becomes so damaged that the
continued existence of those problems in the
context of the industry as a whole, becomes
inconsequential. To this day, serious bugs
and deficiencies in Microsoft’s operating
systems and applications, discovered by
myself and others and duly reported to
Microsoft, remain uncorrected, quite possibly
for fear of the political cost of exposing the
problem by making the world aware of its
solution.

Microsoft’s distorted perception of the
computing industry, and of the world as a
whole, is important because of a fact which
Judge Jackson came to realize but, all too
soon, commented on: Any conduct remedy
which relies solely upon Microsoft’s own
ability to scrutinize, admonish, and improve
itself through its own means, will be treated
by Microsoft’s executives with disrespect and
contempt. It’s like a parent ordering his
wayward son to shape up. The executives of
Microsoft are as unwilling to consider such
an order as an adolescent boy, bottled up in
his room, is willing to remove his
headphones and listen to his dad for five
seconds. They are likely to ignore such an
order altogether. I say this with the utmost
respect: They don’t give a damn what you
think.

FIRST NOVELL, THEN NETSCAPE, NOW
THE JUSTICE SYSTEM

Microsoft is a company which views all
events and actions relevant to the computing
industry, taken outside of its corporate
headquarters, as attacks against it. These
include not only new product
announcements from Oracle or marketing
agreements from Sony, but legal maneuvers,
motions, and actions from the Justice Dept.,
and judgments and decisions from the courts.
Microsoft’s executives are charged with the
mission to manipulate circumstances to its
own advantage, so that the enemy’s actions
end up reinforcing the company’s
prominence. Bill Gates calls this mission
“kicking them into the death spiral.” Here’s
how the death spiral works, paraphrased
from Microsoft’s own internal documents:

1. Make agreements with the enemy that
build an interdependence between the enemy
and us.

2. Generate uncertainty about our future
course of action, to throw the enemy off-
track.

3. Propose a clear solution to the
uncertainty that depends upon a certain set
of rules, and make it impossible for the
enemy to turn you down.

4. Change the rules so that the enemy is
forced to live with its own decisions, while

we move to an entirely new world where the
rules are different and we own the territory.

The proposed final judgment before you
now, presented by Microsoft and the Justice
Dept., is yet another clear example of the
death spiral methodology, this time applied
to the American justice system. Just as Novell
was compelled to commit itself to a category
of products that appeared to have been
rendered obsolete, and Netscape was
compelled to commit itself to offering for free
a product that once generated revenue and
that had been rendered in most consumers’
minds unnecessary, the Justice Dept. and the
District Court are being compelled to accept
a vision of Microsoft’s conduct for the future
that is incompatible with Microsoft’s own
vision of the future. Microsoft plans to
change the rules, to pull the rug out from
under you, and move on to a new territory
where it gets to make new rules.

Last 12 December, Microsoft counsel
Charles F. Rule presented a statement to the
Senate Judiciary Committee, defending its
Proposed Final Judgment (PF]) as taking
corrective measures that are far broader than
may even be necessary, given that “four-
fifths” of Judge Jackson’s findings were
invalidated, by his estimate, by the Appeals
Court. As with most prepared statements
before a Senate committee, the latter part that
no one has time to read aloud, is “read into
the record” without objection. The body of
this statement explains the three-part
provisions of the PF]. The following excerpt
explains the Judgment’s provisions with
regard to the category of software called
middleware:

The case that the plaintiffs tried and the
narrowed liability that survived appellate
review all hinged on claims that Microsoft
took certain actions to exclude Netscape’s
Navigator browser and Sun’s Java technology
from the market in order to protect the
Windows operating system monopoly. The
plaintiffs successfully argued that Microsoft
feared that Navigator and Java, either alone
or together, might eventually include and
expose a broad set of general purpose APIs
to which software developers could write as
an alternative to the Windows APIs. Since
Navigator and Java can run on multiple
operating systems, if they developed into
general purpose platforms, Navigator and
Java would provide a means of overcoming
the “applications barrier” to entry and
threaten the position of the Windows
operating system as platform software.

A person might expect that a decree
designed to address such a monopoly
maintenance claim would provide relief with
respect to Web-browsing software and Java
or, at most, to other general purpose platform
software that exposes a broad set of APIs and
is ported to run on multiple operating
systems. The PFJ goes much further. The
Department insisted that obligations imposed
on Microsoft by the decree extend to a range
of software that has little in common with
Navigator and Java. The decree applies to
“middleware” broadly defined to include, in
addition to Web-browsing software and Java,
instant messaging software, media players,
and even email clients—software that,
Microsoft believes, has virtually no chance of
developing into broad, general purpose
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platforms that might threaten to displace the
Windows platform. In addition, there is a
broad catch-all definition of middleware that
in the future is likely to sweep other similar
software into the decree.

To summarize: It is conceded that
Microsoft acted unlawfully to thwart any
action that Netscape and Sun may have taken
to use Navigator and Java as leverage for the
distribution of an operating platform that
substitutes for Windows. Microsoft is to be
praised, says Rule, for its broad definition of
middleware as more than just Web browsers,
but many categories of software with
functionality that currently isn’t part of an
operating system—software that could not
displace Windows in and of itself, because it
isn’t really an operating platform like Java
anyway. “‘A broad catch-all definition of
middleware,” Rule calls it—essentially, any
software that isn’t Windows. Defined so
broadly, anything that isn’t on the Windows
Setup CD-ROM could potentially be defined
as middleware. The settlement’s provisions
would, conceivably, apply to Microsoft’s
treatment of the producers and
manufacturers of any non-Microsoft package
on a store shelf or Internet download site.
Which sounds perfectly wonderful if we
allow ourselves to forget recent history:
Microsoft has a reputation for incorporating
features from non-Microsoft software
packages—or features which at least appear
to incorporate their functionality—in new
versions of Windows. The new digital photo
management features of Windows XP are a
clear and present example. What is to
prevent Microsoft from adopting any new
feature into Windows, thus narrowing the
feature set of “‘middleware” at will? Certainly
not the proposed judgment, which includes
specific provisions enabling Microsoft to
share resources with a third party for the
development of products that compete with
that party. From the top of page 5:

Nothing in this section shall prohibit
Microsoft from entering into (a) any bona fide
joint venture or (b) any joint development or
joint services arrangement with any ISV, IHV,
IAP, ICP, or OEM for a new product,
technology or service, or any material value-
add to an existing product, technology or
service, in which both Microsoft and the ISV,
IHV, IAP, ICP, or OEM contribute significant
developer or other resources, that prohibits
such entity from competing with the object
of the joint venture or other arrangement for
a reasonable period of time.

So conceivably, if we accept Mr. Rule’s
explanation, a category of software that was
middleware in the past, could at Microsoft’s
discretion no longer be middleware today or
tomorrow. But if you read the Definitions
section of the PFJ, you discover Mr. Rule’s
explanation isn’t entirely accurate. In this
section, there are two main categories:
Microsoft Middleware, and non-Microsoft
middleware. The definition of middleware as
“Internet browsers, email client software,
networked audio/video client software,
instant messaging software” applies only to
the Microsoft category. In other words, the
broad definition applies only if Microsoft is
the producer of the broadly defined products.
Non-Microsoft middleware is defined later in
the same section in this way:

“Non-Microsoft Middleware” means a non-
Microsoft software product running on a
Windows Operating System Product that
exposes a range of functionality to ISVs
through published APIs, and that could, if
ported to or made interoperable with, a non-
Microsoft Operating System, thereby make it
easier for applications that rely in whole or
in part on the functionality supplied by that
software product to be ported to or run on
that non-Microsoft Operating System. In
other words, any product that exposes its
own functionality to outside developers in
the same way for Windows as for other
operating systems, enabling them to
conceivably write code that supports that
functionality, for instance, for Macintosh,
Linux, and Windows simultaneously. This
isn’t exactly Rule’s “‘broad catch-all
definition” that applies to instant messaging.
Essentially, what this truly refers to is any
software that establishes dependencies with
other software, apart from the native
dependence that all Windows software has
with the Windows operating system.

Speaking as a developer, I can speak with
experience: This definition may sound quite
broad, but it isn’t. Excluded from this
definition are the drivers that software
requires to be able to, for instance, print an
image on the printer or display something
on-screen—drivers are always considered
part of Windows, even though Microsoft may
not have written them. Excluded from this
definition are the kinds of products whose
mutual benefit, from the perspective of the
user, is derived from their being bundled
together rather than from their
communication with one another—for
example, Netscape Instant Messenger’s
bundling with Netscape Navigator. Excluded
from this definition are programs that
establish dependencies on categories of data
(as opposed to programs or source code) that
rely on the native operating system
independence of the system that uses them—
as, for example, MP3 music files are non-
specific to Windows or Macintosh or Linux.

It is not broadness that distinguishes
Microsoft’s legal definition of middleware,
but fuzziness. Depending on how you look at
it, and where you look for it, it can be
anything at any time. The conduct
restrictions in the PFJ prohibit Microsoft
from entering into agreements with
manufacturers that, in turn, would prohibit
them from choosing their own middleware
for their own systems. Such restrictions
would be important if we could be certain
what it is that Microsoft is prohibited from
prohibiting.

This fuzziness extends to the present
moment. As I write, the entire ActiveX
marketing scenario is in the final stages of
being disbanded, in favor of a program
architecture that replaces it entirely: the .NET
(pronounced “dot-net”) architecture. The
basic principle of .NET is that Windows may
be enhanced to include a just-in-time
compiler (JIT) whose job is to execute
programs in the Windows environment. The
role of the JIT is analogous to that of the Java
Virtual Machine (JVM), although Microsoft’s
implementation will have no cross-platform
capabilities. Conceivably, as developers are
compelled to switch their program

architectures from the now-obsolete COM to
the new .NET, the architectural model of the
Windows application may be redrawn in
such a way that “apps” become satellites of
a sort—small, shared components designed
to interoperate and, in so doing, produce a
collective, de facto application on behalf of
the user. In such an architectural model,
middleware by one definition would not
exist. The reason is because the functionality
of a collective .NET application would not
have to be “exposed” like the opening of a
telephone directory—and as the PFJ
expects—but is instead derived as a result of
an independent assessment by Windows of
the collective capabilities of the NET
component programs. Imagine telephones
that could publicize their own phone
numbers, and you get a glimpse of the idea.

The architectural concepts underlying
Microsoft’s .NET architecture are among the
best ideas the company’s developers have
ever conceived. Nonetheless, the mechanism
is being put in place today for Microsoft to
change the rules yet again. Microsoft itself
has stated in press conferences throughout
the antitrust proceedings, that the rules of the
computing industry change so fast that, by
the time a judgment or settlement is finally
reached, its terms will have been rendered
obsolete by the very evolution of the
industry. Microsoft is actively working to
demonstrate this principle, and we must see
.NET not only as a good idea, but a warning.
As long as we consider Microsoft the de facto
keeper of the computing dictionary, we will
render that company of changing its terms—
and to some extent, our lives as a result—on
a whim.

Microsoft has a history of making its
enemies follow a set of rules, which it then
changes. Provisions in the PFJ] would
prohibit Microsoft from excluding from any
party the right to include icons and menu
selections on its systems that point to any
software it chooses. As both a developer and
an editor, I have heard news—whether it be
controlled leaks or the usual FUD—that
Microsoft is considering eliminating the
“Desktop”” as a feature of Windows, replacing
it with a more resplendent, multimedia-
oriented, Web-based system that’s possibly
tied into its MSN network. The Windows
Desktop is where all the icons and menu
selections are. If Microsoft changes the rules,
these provisions would immediately be
rendered archaic.

The provisions of the Proposed Final
Judgment as they stand today would restrict
Microsoft to behaving as we would expect
any large, successful company to behave with
regard to its partners, competitors,
supporters, and customers, had that company
attained its position of prominence by
legitimate means. What the PFJ] would have
us forget is that Microsoft has a duty, at this
point in its history, to make reparations to
those parties whom it knowingly and
willfully deceived. It must behave not as an
ordinary large company, but as one with
unordinary obligations to the market in
which it does business: to provide its
partners, competitors, supporters, and
customers with more than is expected of the
company that has operated in good faith,
competed on the quality of its products and
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services, and has not broken federal and state
laws.

MICROSOFT’S WORLD, AND OTHERS

Unlike any single corporation in any other
industry in the world, Microsoft has attained
the freedom to dictate not only the terms of
the course of action for others in that
industry, but also the very terminology,
principles, and rules of existence by which
that industry operates. In 1984, an operating
system was a ‘‘bootstrap”” program whose
basic function was to engage the computer,
take keyboard commands from the user, and
give the user some rudimentary access to
stored files. In 2001, the operating system has
become something which removes red-eye
from photographs, bounces instant messages
to digital cell phones, and handles copyright
infringement management on behalf of music
publishers—and all of these things, not
particularly very well. This transfiguration of
the concept of the operating system is
referred to by Microsoft as “innovation.” No
similar concept of innovation can be applied
to any other industry in the world. In our
own fantasy world, we can imagine an
automobile industry whose leader endows its
products with microwave ovens, paper
shredders, and Spanish teachers. We can
imagine the manufacturer calling these
developments “innovation.” And we can
argue that such developments would not be
illegal in and of themselves. But even in that
fantasy world, we cannot concoct a situation
where the inclusion of these features in
automobiles would in any way impede,
hinder, or prohibit a consumer’s means of
nuking a hot dog, shredding a letter, or
counting to diez by any other method.

Microsoft’s incorporation of often
arbitrarily-chosen new features in its
operating system, by design, impedes the
channel of delivery for any company whose
business is specifically to provide those
features. Knowing that, Microsoft has created
its own little market where partners and
potential partners bargain for prominence.
The price of a partner striking this bargain is
often the termination of its own native
distribution channel for its product—without
Microsoft’s backing, neither the product nor
the company can exist. And yet Microsoft
itself has shown it had no intention for its
partnerships to continue for any longer than
it could conjure its own, self-branded
alternative. Microsoft used its partnerships to
develop new markets in voice recognition,
storage security, file backup and restoration,
messaging, imaging, multimedia, database
organization and translation—markets whose
main channel of distribution were controlled
by Microsoft. Once that market exists,
Microsoft rescinds its partnership and offers
its own “innovation” as a substitute.

The Definitions section of documents in
the current antitrust case, including the
overturned District Court’s Final Judgment,
paints an outline for a newcomer to planet
Earth of an industry constructed in general
accordance with Microsoft’s current vision.
What an operating system is, what a
“browser” is, what an application is, what a
database is, are definitions that could have
been supplied by a Microsoft manual. That
a company should have such a defining
vision should never be made illegal—any

American company should be free to dream
of redefining its industry. But the very
definitions of these things as we have come
to understand them, derive from Microsoft
actions taken to defend its own prominence
and thwart enemy attacks. Had these actions
never been taken, our very understanding of
the parts of a personal computer may be
almost unrecognizable to the inhabitants of
this world. Taking that into account, any
remedial measure which accepts the present
state of computing at face value, without
taking into account not only what computing
is becoming, but also what it might have been
today had Microsoft never acted with such
aggression and deception, is of no benefit to
the companies outside of Microsoft who each
should have the right to challenge Microsoft’s
prominence in a fair and competitive
manner.

We use personal computers today whose
processing power and data address capability
supersede that which the Dept. of Defense
categorized as “‘supercomputing” only eight
years ago. Knowledge of their technology
falling into the hands of enemies of the U.S.,
was considered a threat to national security.
The processors on our desktops are capable
of calculations which, as late as 1989, were
deemed impossible given the laws of physics.
Yet what can we truly do with these
computers? Can we calculate the trajectories
of celestial bodies? Can we give them voice
commands and ask them to perform
sophisticated analyses of financial
transactions, bodily functions, or legal
maneuvers? Can a computer tell me what I'm
eating that jeopardizes my cholesterol rate?
Can we make heads or tails of Enron’s
bookkeeping strategy?

These are jobs, the basic functions of
which supercomputers of the 1980s could
perform with ease. Yet the modern, everyday
personal computer, whose processing ability
supersedes that of those machines by orders
of magnitude, just barely delivers enough
power for you to type a letter, or keep a list
of your colleagues’ phone numbers, or even
play a decent game of chess with you.
Crashing has become one of the fundamental
functions of a computer. Entire careers are
spent by system administrators whose
principal jobs are helping their users recover
from system crashes. We speak often of how
the computers on-board Apollo 11 had one-
fourth the processing power of a T.I. pocket
calculator. Today, an everyday personal
computer, capable of literally millions of
times the processing power of Apollo 11, has
difficulty running a real-time simulation of
the Apollo 11 on-board computer, without
being bogged down by the colossal overhead
incurred by the operating system. Most of us
computer users and developers are just
barely eking out our everyday jobs.

Had there been a true state of competition
between Microsoft and other producers of
operating systems over the last 15 years, this
pitiful state of existence would never have
come about. Microsoft yesterday and today
has employed brilliant programmers, with
the capability to endow computers with
extraordinary functionality and richness of
experience. These programmers—not just
those outside the company—have been
handicapped by the crippling weight of the

monstrosity that has become Microsoft
Windows, a platform that transforms the
definition of “moving target” into an
unfathomable, four-dimensional puzzle from
which rational minds can barely escape.

It is bewilderment in the apparently
minuscule importance of the law within
Microsoft’s own little world, that Judge
Jackson attempted to express—and which,
sadly, he did at the wrong time and with
improper motivation. Judge Jackson’s
judgment was indeed clouded, as was Joel
Klein’s, and those of the other parties in this
case who have attempted to craft an
appropriate remedy for Microsoft’s offenses.
To date, no solution on the table—including
the breakup of the company—has taken into
account this obvious fact: Any remedy that
fails to render the future executive conduct
of Microsoft or its successor companies
innocuous to those whom its prior conduct
knowingly deceived, is no remedy at all.

NEW CONSIDERATIONS FOR THE FINAL
JUDGMENT

Tough love, for a misbehaving adolescent
child, often mandates that the parent be
willing to cut that child off—not to kick him
into the death spiral, but to make him live
with his own choices. Microsoft would have
itself continue to live in a world defined by
the agreements it makes with others—how
free and open they are, how restricted and
narrow they may be, but in any event, how
many agreements there are! It is my
suggestion to you that, in the interest of
tough love, Microsoft should be cut off. We
must take steps to force Microsoft to live with
the decisions that it has already made for
itself. We must allow Microsoft to live in the
world it has constructed for itself. But we
must not allow circumstances to continue
which force, or compel, or rely upon any
other company doing business in the
computing industry—software, hardware,
services, networking, or elsewhere—to have
to make any agreements with Microsoft
whatsoever just to stay alive.

What if we’re sick of Microsoft? Why must
developers, manufacturers, vendors, and
retailers be forced to endure even the fairest
and most legally honorable of relationships
with a corporation that has proven its
inherent incapability to see value in the
ideas, works, and products of others outside
its own doors? Why must the rest of the
computing industry be bunched together
under the category of “third party” by legal
definition?

In the early 1980s, the computing industry
at large made a collective decision to support
a single, pre-eminent operating system, and
to trust Microsoft with the stewardship of
that system. This decision was not reached
by having been kicked into the death spiral.
This was a rational decision made by honest,
persevering corporations whose mutual
interest was to build an industry together so
that each could prosper.

Microsoft Windows did not, as Microsoft’s
self-authored history proclaims, compete
head-to-head with other operating systems on
equal turf, and achieve a position of
prominence through overwhelming customer
acclamation. MS-DOS—and by succession,
Windows—were handed this position of
prominence on a silver plate, under the
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auspices of a bond of trust between Microsoft
and the rest of the computing industry. This
trust was the collective property of the
computing industry. Microsoft violated,
ruined, and destroyed that trust. Entire
corporations were destroyed as a result, and
others today struggle simply to break even.

To presume that Microsoft can make
reparations for this violation by way of an
agreement stating that it promises this will
never, ever happen again, is to ignore the
extent of the damage that was done. For
Netscape, Sun, and Novell, the death spiral
was indeed devastating, but their survival is
foreseeable. They may each yet rise from the
ashes, with or without Microsoft’s aid—and
they may be better off without it anyway.
These are companies that may never benefit
from any settlement on the content of future
agreements with Microsoft. These companies
don’t want future agreements with Microsoft.

The offended parties in the Microsoft
antitrust matter are Microsoft’s many
software development partners, the computer
manufacturers who depend on Windows, the
retailers who have the right to sell the
products they want to sell, and most
importantly, the consumers and businesses
who rely on Windows every day. The state
of Windows today—and as a result, the state
of the way their businesses work every day—
was designed, planned, built, and executed
in bad faith.

In the interest of crafting a proper redress,
I make the following suggested replacements
for the terms of the District Court’s Final
Judgment:

1. Microsoft should cede stewardship of all
components of its operating system directly
related to the function of maintaining the
readiness and usability of the computer, to an
independent Licensing Bureau. This Bureau
may be comprised of representatives of
software manufacturers (including
Microsoft); hardware manufacturers; leaders
in services, support, and education. Any
element of Windows whose basic function
does not directly relate to the operability of
the computer and its peripherals, may be
retained exclusively by Microsoft. This
definition may include Media Player,
Outlook Express, and such elements that
Microsoft has called “Microsoft
Middleware.”” This central element of
Windows is referred to here as the Windows
core.

2. Representatives of lawmaking entities
worldwide will be appointed as special
liaison to the Licensing Bureau, for the
purpose of overseeing all development,
licensing, and educational operations. This
includes representatives of the US Justice
Dept., but may also include representatives
from the various plaintiff states, from
Canada, from the EU, and elsewhere.

3. The Licensing Bureau will make public
all relevant information required by any
independent developer to be able to create an
application or program for any purpose that
developer may conceive, in a timely manner
such that a program constructed using this
information may be guaranteed to run on the
most premium version of Windows
commercially available for a period of time
24 months following the developer’s receipt
of the information. Costs incurred for this

publication will be assumed by the Bureau,
and the Bureau will be free to make certain
premium versions of its publications—such
as “‘courseware‘‘—commercially available.

4. The Licensing Bureau will serve as the
central authority for licensing of shared
Windows components to independent
developers, for inclusion in independent
programs. This way, developers who use a
compiler package will be able to incorporate
elements of shared code necessary for the
software to perform common functions, such
as display buttons and present menus.

5. Members of the Bureau will grant
themselves licenses to produce, develop,
distribute, and sell operating systems with
any package, design, or name they may
choose, but which has guaranteed
compatibility with the Windows core, and
whose principles comply completely with
the level of interoperability and
communication required by the Windows
core. Costs incurred for licenses will be paid
to Microsoft Corp., and for the first two years,
Microsoft will be credited in any non-
Microsoft version of Windows as the creator
of Windows. For example, “IBM Windows”
may include this message: “Based on
Microsoft technology.” (Use the “Intel
Inside” logo for a prototype.)

6. Each member of the Bureau will retain
the right to develop (or “innovate”) its own
exclusive packaging arrangement for its own
version of Windows. Hypothetically, “HP
Windows” could include HP’s own choice of
media player, e-mail client, or instant
messenger; and HP may even choose to make
a “plain” version of Windows available
without these items. Meanwhile, Microsoft
may continue to offer Windows Media
Player, Outlook Express, and MSN
Messenger. Fair market competition will
determine which package is superior.

7. It will be the sole and exclusive
responsibility of the Bureau to determine for
the benefit of its own members, as well as the
computing industry at large, the
developmental strategy for the Windows
core, to assign the tasks of development to
Microsoft teams or to teams from other
companies, to manage the development
process, and to ensure compliance with the
interoperability principles of the Windows
core. Microsoft has a seat at the table, but it’s
a seat among equals. It can elect to play
along, or go home and sulk.

At this time in the history of the computing
industry, and of the country as a whole, it is
incumbent upon us all to get smarter very
quickly. We now live and work in a society
dependent upon the free and expedient flow
of information. The computing industry has
helped the concept of information to evolve
to include not just news and mail, but
functionality—the type of work that can be
performed by software and yet represented
digitally.

Microsoft’s most ardent supporters have
argued that it should not be the business of
the federal government to interfere with,
place controls on, or make restrictions to the
free flow of information, or to any company
that facilitates this flow of information. They
are right. Acceptance of the Proposed Final
Judgment as it presently stands, is a tacit
surrender and assignment of all rights to

restrict the free flow of information, by the
federal government, to a single company. The
Proposed Final Judgment defines the future
as a magnification of the present—in a state
of existence that does not appear to have
evolved much from where we stand now.
And yet we know that the company to which
the government would, in effect, render this
authority is capable of using its own
monopoly power in deceptive ways to
manipulate the information industry in such
a way that every single transaction comes
closer and closer to flowing, at some point,
through Microsoft.

“Get me into that,” Bill Gates is quoted as
saying, “and goddam, we’ll make so much
money!” The free flow of transportation was
engineered by geniuses—Henry Ford, John A.
Roebling, Norman Bel Geddes—and
championed by presidents—Abraham
Lincoln, Theodore Roosevelt, Dwight
Eisenhower. The free flow of ideas is one of
the basic principles upheld by the United
States Constitution. Up to now, all successful
freedom has been constructed and
established on solid principles. Are we truly
prepared to draw up a statement that speaks
for all of us as a people and a nation, that
serves as a catalyst for the surrender of the
free flow of information not to an institution
defined by principles, but a corporation
defined by deception? We are a smarter
people than that. We know, for a fact, that
all information, all knowledge, all wisdom is
truly free, and that all people are entitled to
fair and equal access. This principle will be
demonstrated, clearly and unequivocally,
either in the relative peace of today or in the
turmoil of the future. You may spare the
people a great ordeal now, against a powerful
yet unprincipled force, by putting a stop to
the death spiral. The way you do this is the
way you deal with a wayward adolescent:
Stop making deals. Take away its power.
Spell out the law. And don’t get kicked in
yourself.

Yours sincerely,

Scott M. Fulton, III

Senior Partner, Ingenus

MTC-00004754

From: Jay Starkman

To: Microsoft ATR

Date: 12/18/01 4:34pm

Subject: Awful settlement proposal with
Microsoft

Dear Sir or Madam:

Your proposed “settlement” with
Microsoft still leaves me with an intrusive
Windoz operating system that I can’t avoid
using because it’s a monopoly. As a
monopoly, other vendors’ software is written
to run only on Windoz. MS makes sure that
the Windoz API calls cannot be emulated by
another OS. A real settlement would require
MS to publish all its APIs so that other OS’s
could write emulation code allowing
Windoz-specific software to run on non-
Windoz OS’s like Linux and OS/2. It would
allow me (not just computer manufacturers)
to remove unwanted software like Outlook
Express, NetMeeting, and Front Page. It
would give me access to hidden directories
and hidden registry entries. It would give me
a choice of which OS I want to run given
software and give me control over Windoz
OS if I chose to use it.
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I use both OS/2 and Linux, but it’s
becoming harder and harder as MS tightens
the noose around those systems. Even surfing
the Internet, there are sites written
specifically for MS Internet Explorer and the
Windoz user. The .NET and Passport initiates
will seal Internet into the MS corral. Your
“settlement” unchains a tyrant MS on the
world. Innovation will suffer. So will my
pocketbook. Just try to find a copy of Windoz
XP for a non-fair traded price. Why did they
even bother with a “settlement”. It’s a
capitulation.

The second tragedy of September 11 is that
it led to the unleashing of Microsoft.

Please fire every lawyer in the anti-trust
division Justice Department.

They’re all incompetent.

-Jay Starkman, CPA

Atlanta, GA

P.S. In 1973, I was employed by Price
Waterhouse to assist with their anti-trust
matters. I've got first-hand familiarity with
the resources and connivance used to get the
government to drop that case. The Justice
Department is again being taken for fools.
And you are!

Jay Starkman, CPA

Voice: 404—636-1400 Fax: 404-636—1130

2531 Briarcliff Road, Suite 116

e-mail: jay@starkman.com

Atlanta, Georgia 30329

Internet: http://www.starkman.com

MTC-00004755

From: Karl Zaske
To: Microsoft ATR
Date: 12/18/01 4:42pm
Subject: Microsoft Settlement

The proposed settlement of the antitrust
action against Microsoft Corporation is most
alarming. As I understand it, instead of
punishing MS for violating the law, this
settlement rewards their misdeeds by
providing them an unfair competitive
advantage in one of the few markets where
they have not been able to bully their way
to domination, K—12 education. How can this
possibly make sense? As punishment for
abuse of monopoly power the remedy is to
increase the monopoly? It’s my opinion that
Microsoft is making a fool of the DOJ, and
Lord help consumers if this settlement goes
through.

Sincerely, Karl Zaske

MTC-00004756

From: Rich Murdock
To: Microsoft ATR
Date: 12/18/01 5:18pm
Subject: Microsoft Settlement

Department of Justice

I have worked in Education as a computer
Technician for 3 years and I have seen over
and over Microsoft pushing out the smaller
companies. No one can compete with them
because they have the money to push out the
little guy who needs to make a profit on
everything, where Microsoft can afford to
loose money just to get their foot in the door.
Like this new proposal, it’s like convicting a
child molester and then for a punishment
make him the director of a daycare center. If
you want to punish Microsoft don’t give
them the oppertunity to molest more kids,
make them pay by breaking them up or give

half of last years income in cash to needy
schools. This helps everyone, the schools
need money and Microsoft has unfairly
earned the money so take it away and give
it to the needy.

Rich Murdock

Freshwater Education District

Computer Technician

MTC-00004757

From: Jeremy Richter

To: Microsoft ATR

Date: 12/18/01 6:21pm
Subject: Very Upset Citizen

As a citizen of the United States who
believes in the spirit of competition, I am
deeply concerned about the steps being taken
to settle the Microsoft Antitrust case. I am a
Macintosh user and like the choices that are
provided to me using Apple’s operating
system. But with Microsoft’s recent
suggestion that a fair settlement could be
reached by donating software to
underprivileged schools, I am outraged. This
is such an obvious ploy to gain additional
customers that I can’t believe the government
is not objecting to it. Didn’t they break the
law? How does donating software to schools
remedy the monopoly stranglehold they have
in the PC industry? Allowing Microsoft to
donate a billion dollars worth of software
completely wipes out any competition. How
can Apple and other companies compete
with Microsoft in the education market if
Microsoft’s software will be for free? This
isn’t a remedy; it’s simply creating an even
bigger beast that will further destroy
competition.

Make Microsoft donate billions in cash for
its previous violations and have an
independent organization manage how the
money is dispersed. Currently, Microsoft has
over $36 billion dollars in cash, so I'm pretty
sure a few billion would not hurt them in the
long run. This would be the right thing to do.
In addition, Microsoft should be required to
provide its popular Office Suite to both the
Macintosh and Linux platforms indefinitely
(and they should be released at the same time
as the Windows versions and have the same
features).

I am confident that most consumers believe
preserving competition is worth having to
spend a little more time and money to
implement the right remedy for Microsoft’s
wrongdoings.

Thank you for your time and consideration

Sincerely,

Jeremy Richter

MTC-00004758

From: Gregory J. Smith
To: Microsoft ATR
Date: 12/18/01 6:33pm
Subject: Microsoft Settlement

I'm quite displeased that my government
has decided to let Microsoft off the hook
when they have been declared a monopoly.
The terms of this settlement does little to
prevent Microsoft from continuing their
monopolistic practices and does nothing to
punish them from their past regressions.
Microsoft has proved itself as a fierce
competitor and will stop at nothing to own
what ever market it wishes to own. It will try
and try again destroying it’s competitors or

at the last resort buying them out. At work
I use a MS operating system, MS Office, we
have MS servers and I use a MS web browser.
Forget about using an ““alternative” web
browser, my IT department forbids it because
it would be incompatible although
technically possible. MS marketing at work!

Now they want to control my personal
information with their .NET initiative. They
say it’s because that is what people what and
they are just trying to give us what we want.
The real reason is because MS wants to own
a potential market and keep the rewards for
themselves. They have shown that they have
no interest in security or doing anything of
interest to the user. They don’t make changes
until they are forced to and then they are
often do a poor job or steal from other
companies. I certainly do not trust Microsoft.
From a Wired article: ‘“Microsoft chairman
Bill Gates on Thursday defended the
settlement as tough but one that “we’re really
pleased to have.” If Microsoft is glad to have
it then it clearly does not go far enough. I
hope that the judge will reject this settlement
as inadequate. I also hope for a Department
of Justice that is interested in protecting the
interests of American citizens rather than the
interests of large corporations.

Gregory J. Smith

1840 Peach Rd. NE

Rio Rancho, NM 87124

(505) 891-6160

gregjsmith@mac.com

MTC-00004759

From: AMERHOME®@aol.com@inetgw

To: Microsoft ATR

Date: 12/18/01 8:18pm

Subject: Microsoft antitrust case

December18, 2001

Renata Hesse

Trial Attorney

Antitrust Division

U.S. Department of Justice

601 D Street, NW # 1200

Washington, DG 20530

By fax and Email: <A
HREF=‘‘mailto:microsoft.atr@usdoj.gov
’>microsoft.atr@usdoj.gov</A>

Dear Ms. Hesse:

We are writing to comment onissues in the
settlement of the Microsoft antitrust case. We
also wish to commend the Department of
Justice for negotiating a fair and reasonable
Revised Proposed Final Judgment in the case,
and to urge the Department to resistefforts of
Microsoft competitors to undermine the
proposed settlement of thecase.

The American HomeownersGrassroots
Alliance is the national advocacy
organization representing, alongwith its sister
foundation, the nation???s 70 million
homeowners since 1983. Ourinterest in this
case comes from the fact that nearly 60% of
homes have one ormore computers. Those
tools are increasingly important to
homeowners who dependon them as tools for
personal and business communications,
financial managementand planning, adult
and children???s education, and also to
manage the rapidlygrowing number of home-
based businesses.

In the early history ofthe personal
computer industry there were many choices
for operating systems,much as there are in



Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

24591

cellular telephones in the U.S. today. The
utility ofpersonal computers was
undermined by the inability of software
written for oneoperating system to work on
a different operating system, just as
theincompatibility of today???s cellular
telephone operating systems is a
limitingfactor in their value to consumers.
Over time the development of many types
ofsoftware for the Windows operating system
lead more and more consumers toselect the
Windows operating system. Consumer
preference for a wide variety ofsoftware
applications, convenience, and ease of use
also lead to a consumerpreference for the
integration of software applications into the
Windowsoperating system.

The evolution of theWindows operating
system into an industry standard through
consumer choice isthe most valuable
consumer benefit of Windows. Actions taken
to addressMicrosoft behavior should, in no
case, undermine the current right of
consumersto select Microsoft operating
systems and popular arrays of integrated
softwareapplications.

We believe the revisedproposed final
judgment strikes the right balance in
effectively addressingMicrosoft???s
unacceptable practices and also preserves
consumer choice. Theagreement calls for
uniform pricing and allows computer makers
flexibility toconfigure Windows and promote
non-Microsoft programs. Both interfaces
andprotocols necessary for other software to
work with Windows must disclosed, andboth
retaliation and exclusive agreements are
prohibited. An independentlyappointed
permanent technical committee will monitor
compliance and assist withdispute
resolution. The U.S. or any of the states have
a right to inspect allMicrosoft documents and
all source code for any Microsoft program,
interviewany Microsoft employee, and order
Microsoft to prepare any report under
oathregarding any issues relating to the final
judgment. Any person may
complainregarding noncompliance to the
Justice Department, the states and/or
thetechnical committee and the plaintiffs can
immediately initiate proceedings tohold
Microsoft in contempt. We see no loopholes
in this remedy.

Our members have noturged us to support
more stringent sanctions against Microsoft. In
fact webelieve there is little or no consumer
opposition to the revised proposed
finaljudgment. We oppose many of the
suggestions of Microsoft competitors,
directlyor through their influence of federal
legislators, state attorney generals, third party
organizations, for settlement provisions
designed to increase their market share.
These companies do not represent
consumers, and consumers havemade their
preference for the Windows operating system
known by their actionsin the marketplace.

We thank you for theopportunity to present
our views on this case.

Sincerely,

Beth Hahn

President

MTC-00004761

From: Kent L. Shephard
To: Microsoft ATR

Date: 12/18/01 8:29pm
Subject: Microsoft Settlement

To Whom It May Concern,

I have followed the case carefully and seen
the effects of Microsoft’s violation of anti-
trust statutes. Microsoft has shown that it
can’t be trusted to not engage in this type of
behavior. They had been brought before the
court previously and found guilty of similar
behavior. This settlement does nothing to
protect the consumer or competition from
Microsoft’s abusive monopoly.

Quite frankly, this settlement had no teeth.
What happens if Microsoft finds itself again
guilty of this behavior? What action will be
taken and what is the penalty? I see nothing
outlined. Do they just get to walk and be told
“don’t do it again’’? What happened to
punishment for prior actions? Do they just
get away with putting companies out of
business? Blatantly ignore the law and walk
away?

I say this with the utmost respect. This
settlement stinks.

Sincerely,

Kent L. Shephard

Kent L. Shephard

B2C2, Inc.

ASIC Design Manager

(510)814-7373 x153

kshephard@b2c2inc.com

The opinions expressed are mine

and not those of B2C2, Inc.

If I expressed them, they would have to be
mine wouldn’t they?

MTC-00004762

From: Bill Martin

To: Microsoft ATR

Date: 12/18/01 8:43pm

Subject: comments on proposed Microsoft
settlement

As someone who has long believed that
government anti-trust enforcement was
unnecessarily heavy handed, I am
nonetheless appalled and outraged by the
Justice Department’s handling of the
Microsoft case.

I have studied what I can find about the
terms of the agreement, and find myself
wondering whether Mr. James had the wool
pulled over his eyes due to his ignorance of
(and/or bad advice on) the technical aspects
involved, or whether “the (political) fix was
in.” I am a retired Fortune 500 corporate
financial executive, and as such, with in-
house legal assistance, negotiated many eight
figure financings and other agreements. I
have never seen an agreement so full of
loopholes. I honestly believe that the
settlement agreement is worse than no
settlement at all.

For the last four years, I have worked as
the (volunteer) computer staff person for a
local professional performing arts
organization. I first built the network,
including repairing and upgrading a hodge
podge collection of donated PCs and building
the server. I have then kept the network
maintained since then, upgrading it when
necessary. As such, I have greatly expanded
my long time computer hobbyist’s knowledge
and am well aware of Microsoft’s
transgressions. I have watched them target
and destroy many entrenched or potential
competitors by improper use of their OS

monopoly. I have seen them tell outrageous
lies to the public, and later to the courts, to
maintain and build their monopoly. I am a
lifelong believer in free markets and
capitalism; their behavior is an
embarrassment to me and gives aid to those
who would replace our economic system
with socialism or state capitalism.

To refute just one faulty Microsoft
technical argument that DOJ improperly
accepted, secrecy is not a necessary, nor even
a reliable, way to build a secure operating
system. Microsoft used the secrecy = security
argument to sell DOJ on allowing it to
improperly keep parts of its OS inaccessable
to firms writing competitive applications. Yet
the most secure PC operating system in the
world (Open BSD Unix) has made its code
public. The ultimate security comes from
having others review the code to find flaws.
Microsoft’s secrecy policy does not work;
new security holes are found weekly. Secrecy
merely delays the discovery of problems
until the software is in wide use—
maximizing the problem. The public would
be better served by requiring them to publish
their OS secrets—better served through
improved detection of security holes, and
also by facilitated competitors who are able
to better program applications to run on
Microsoft’s operating systems.

I will not get into other technical issues
here; they are well documented in the
industry press and the Wall Street Journal.
And their transgressions are well
documented in the court record. Where is the
punishment for their past misdeeds and
perjuries? Where is the incentive for them
not to continue the practices that the appeals
court has properly found to be illegal? Where
is there a single provision in the agreement
that does not have at least one large
loophole? They have clearly demonstrated
that they will use (and extend aggressively)
any opening that they can find (or create (or
imagine).)

Microsoft has made fools of the DOJ. Please
go back to the negotiating table or the
courtroom. Further delay in justice is better
than legitimizing Microsoft’s illegalities and
other misdeeds. The health of our economy
demands it.

William R. Martin

2725 River Road

Virginia Beach, VA 23454-1210

bill_martin@usa.net

MTC-00004763

From: Mark Taggart
To: Microsoft ATR
Date: 12/18/01 9:06pm
Subject: An outsider’s viewpoint

Make them give cash—$1 Billion—there’s
my opinion. If they don’t like it, raise it to
1.5 billion, and keep going up because they
are wasting your time and our tax dollars. I'm
willing to be the tax payers have already paid
a hefty sum for these hearings and with the
$1 billion fine at hand we will at most break
even. I'm not going to bother you with my
reasoning any more than that.

Have a good day,

Mark Taggart

MTC-00004764
From: David Phillips
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To: Microsoft ATR

Date: 12/18/01 10:35pm

Subject: Comment on proposed Microsoft
Settlement

2689 Elmwood Avenue Apt 2

Kenmore NY 14217

716—-874-9407

davep@niagaracyber.com

Greetings.

I'm writing to comment on the proposed
Microsoft settlement. Microsoft’s major
penalty should be financial. They benefited
enormously from direct and indirect effects
of the intimidation tactics they employed.
Also, they got caught lying bare-assed to
Judge Penfield, which is a major disgrace.
Under no circumstances should they be
allowed to use a legal penalty to dump
hardware and software onto a market
segment, such as Education, which has seen
a fair amount of competition over the years.
For Microsoft to use your settlement as a
"free’ way to kill Apple Computer, for
instance, would be adding serious insult to
real injury.

Alternatively, let Microsoft pay cash—not
credit, not millions of copies of their inferior
software with a marginal production costs of
pennies per unit—to a completely
independent foundation which can allocate
funds to help EDUCATION. Not necessarily
only for the most needy schools, but for the
most needy geographical areas, such as rural
or inner-city school districts. Some of those
billions of dollars could—should the
foundation so decide—go to local Headstart
programs, for teacher professional
development or to help school districts
attract better-quality teachers. Math and
Science teacher shortages, and the need to
recruit girls into these fields, could be among
the areas addressed by this foundation.

To recap: Microsoft should just pay money.
Lots of it. And the recipient foundation must
be COMPLETELY independent of Microsoft.
And the funds should be able to be spent to
alleviate ignorance.

Clearly, Microsoft’s own executives could
have used some civics lessons when growing
up. How about we break that cycle of
ignorance in this generation?

Thanks very much,

David Phillips, PhD.

MTC-00004765

From: Ole Sock
To: Microsoft ATR
Date: 12/18/01 11:23pm
Subject: Open letter to the confused Attorney
Generals
Subject: Open letter to the confused Attorney
Generals

The attorney generals in all 50 of our states
should realize that the biggest monopoly of
all is the “Government (sic Public) Education
System”. In order to curry favor with the
influential education bureaucracy the two
party politicians have allowed the fox into
the hen house, fully disregarding the sound
government procurement principle to never
“sole source”. In this respect the politicians
have failed the taxpayer miserably. Even
though we now have 5 year vesting the future
looks grim for millions of baby boomers who
have been bashed about with downsizings in
the “private sector”.

Competition and the supposedly global
free market are the built in checks and
balances to keep “private” sector goods and
services reasonably priced. The “public”
sector worker is largely immune from
NAFTA and FAST TRACK. This is unfair
and its further unfair to encumber an
innovative company such as Microsoft which
competes in the private sector. It’s companies
such as Microsoft that eventually produce a
product to serve the public by taking over an
entity that in its present state is cumbersome
and an expensive burden on the backs of
society. Our aging populace could better use
these saved dollars for medical needs.
Therefore I ask the AGs to stop encumbering
our free market companies and direct their
attention to areas that are bigger concerns to
the taxpayer.

I challenge all states attorney generals to
rid us of our biggest monopoly and stop
violating the constitutional rights of
America’s children, which under the present
situation does not provide an equal
opportunity to education. Dangle that
education dollar in front of our private sector
technological companies and let the
innovation of the free market bring a better
and equal education to America’s children at
a cost that is determined by the free market.

If any of you 50 need further convincing
in free markets for education try
WWW.FRIEDMANFOUNDATION.ORG.

Ray Bastings

29 Hickory Lane

Malvern Pa 19355

FARKNARKLE@MSN.COM

MTC-00004766

From: laspencer

To: Microsoft ATR

Date: 12/18/01 11:35pm
Subject: microsoft settlement

Microsoft should be split up into 3
companies.

1. An operating system company.

2. An application software company.

3. A web browser company.

Microsoft has clearly abrogated the
traditional rules for monopoly control. They
are unrepentant. It is time for the federal
government to limit Microsoft’s power.

Lee Spencer

3323 Seawind Circle

Anchorage, AK 99516

laspencer@gci.net

907-345-0772

MTC-00004767

From: Bill Defelice

To: Microsoft ATR

Date: 12/19/01 7:52am
Subject: Microsoft Settlement

I would like to express my concern to the
settlement in the Microsoft antitrust case. I
am a computer support professional of more
than 22 years with the past 16+ of those years
spent in the area of education.

I have used a variety of personal
computing operating systems in both the
retail and educational channels, including
those made by Microsoft (MS-DOS,
Windows 3.11/95/98/ME/NT/2000/XP),
Amiga, Commodore, IBM, Unix, BeOS,
Novell and Apple.

My opinion is that a variety of operating
systems other than Microsoft’s provide

superior features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly in excess of 70% of the personal
computer market. Microsoft’s illegal behavior
in maintaining and expanding that monopoly
to in excess of 90 per cent of the market
effectively destroyed all existing competitive
personal computing operating systems in the
process, save one, and perhaps prevented
others from being developed. There have
been numerous ways that this has been
documented, including the PBS television
special “Triumph of the Nerds”, which
covers every aspect from Microsoft’s own Bill
Gates taking advantage of the original author
of the PC Dos operating system to stealing the
look and feel of Apple Computer’s operating
system used in the Macintosh and Lisa
personal computer systems.

I am quite opposed to the settlement for
several reasons. The one I most strongly
object to is the fact that is provides Microsoft
with an unfair advantage through an
increased market share. By the fact they are
to provide a majority of their settlement
award with their own hardware/software in
lieu of cash only strengthens the foothold of
Microsoft in the educational environment.
Many school districts, including the one I
work for, utilize multiple computing
platforms from Unix, Macintosh as well as
Microsoft.

Receiving product from Microsoft not only
hinders progress within districts like ours,
but provides further deterioration of the other
platforms utilized—regardless of the merits
of these other platforms. I would recommend
that Microsoft be required to pay a mostly
cash settlement instead of providing them
with an avenue for furthering their
stronghold.

Microsoft was also convicted of illegally
integrating its products and/or its key
technologies to its monopoly operating
system but that conviction was previously
overturned. In my experience it is indeed
Microsoft’s tying key technologies to its
monopoly operating system that has been the
most damaging to open competition in the
personal computing market. Microsoft was
initially found guilty of this act and this
should be remedied. The settlement formally
forecloses any future opportunity to do so *
this simply can’t be allowed.

There doesn’t appear to be any further
action to prevent them from furthering their
monopoly. The nerve of CEO Steve Ballmer
stating publicly that he does not even know
what a monopoly is after Microsoft was
convicted of being one. This should show
that the Microsoft mentality is they believe
we are all drones and will be bamboozled
anything they say as gospel! How can the
American public believe that Microsoft will
change their ways and become law abiding?
There is no apparent incentive to keep
Microsoft’s compliance. There must be
safeguards provided in the settlement to
insure compliance as well as monitoring
them to prevent deviation from those
guidelines set forth for a settlement.

Respectfully submitted,

Bill DeFelice, Sr. Technician

Norwalk Connecticut Public Schools

Bill DeFelice
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Sr. Computer—A/V Technician
Norwalk Public Schools
Instructional Technology Center
125 East Avenue

Norwalk, CT 06852

Tel: 203-854-4104

MTC-00004768

From: Eleanor ] Morgan
To: Microsoft ATR
Date: 12/19/01 9:26am
Subject: Microsoft Settment

I think it is time the Government put this
subject to rest. I feel other company’s feel
they aren’t getting as much money and are
poor losers. Bill Gate’s has done so much for
others and people are taking advantage of
him. Hope something is done soon to get this
behind him.

MTC-00004769

From: Wendell Galbraith
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/19/01 9:36am

Please do not let Microsoft get away again
without stiff penalties. They use the words
“innovate” and ‘“‘consumer” over and over to
bamboozle the public and lawmakers and
force us to use their software. It got no
publicity but research the case of “Blue
Mountain Arts vs. Microsoft” and you will
get a crystal clear understanding of what they
do.

Wendell Galbraith

Research Director

WJMK Television

Boca Raton, FI.

MTC-00004770

From: Rebecca Matthews
To: Microsoft ATR
Date: 12/19/01 10:37am
Subject: How do you apply for a grant?
Please let me know how you apply for a
Microsoft grant.
RM

MTC-00004771

From: Steven Randolph

To: Microsoft ATR

Date: 12/19/01 10:58am
Subject: Microsoft Settlement

Gentlemen:

I am writing to express my disapproval of
the proposed settlement with Microsoft in
the anti-trust case. I heartily concur with the
finding of the courts that Microsoft is an
abusive monopolist that has acted illegally to
limit competition. But the proposed
settlement will not sufficiently restore
competition. Microsoft should be divided
into two independent companies as per the
plan described by the original trial judge.
Furthermore, strong measures should be
taken to ensure that Microsoft does not
“bundle” applications into its operating
systems so as to prevent or discourage
consumers from consideration of competing
applications from non-Microsoft sources.

Sincerely,

Steven Randolph

6710 Taylor Road

Lakeland, FL 33811

863-255—-8954

steven.randolph@starband.net

MTC-00004772

From: Bernard P Ducamp
To: Microsoft ATR
Date: 12/19/01 11:13am
Subject: Monopoly Maintenance

Please refer to the we site: http://
www.byte.com/documents/s=1115/
byt20010824s0001/. The article about the
demise of BeOS points out the following: The
reality is that Be’s failure has made a point
to the world, to whit: “Don’t bother trying to
create a better commercial desktop OS—it
doesn’t matter how hard you try, how many
engineers you throw at the problem, how
much money you spend, how many years
you put into it, or how wonderful the
product is. Microsoft owns that (monopoly)
space, and will VIGOROUSLY defend it.”

MTC-00004773

From: Mark

To: Microsoft ATR

Date: 12/19/01 11:17am

Subject: Comment about Microsoft antitrust
settlement

Having worked in the computer industry
for more than 20 years I have seen the
bennefit TRUE competition as done for our
industry. The current Microsoft settlement
does nothing to promote competition and in
fact further promotes Microsoft’s monopoly
into the education market. In the future, the
underfunded schools will be forced to pay for
upgrading Microsoft software. This is an
expense our schools can’t afford.

Additionally the true cost of the software
Microsoft plans to donate is significantly less
than the list price. A better solution would
be to have Microsoft pay cash to the schools
and allow the schools to spend to money on
what ever they wish or non-Microsoft
platforms. Redhat has offered to donate
Linux for free. Let Microsoft buy the
hardware. Or let the schools buy Apple
computers.

I would prefer to see Microsoft broken up
in to an operating system company and an
application company.

Sincerly,

Mark Wisner

101 Farrell Ct.

Morrisville, NC 27560

MTC-00004774

From: holtf@redwood.rt.cs.boeing.com
@inetgw

To: Microsoft ATR

Date: 12/19/01 1:42pm

Subject: Microsoft Settlement

Here’s a snippet from an e-mail making the
rounds today, 19 Dec 01—This is the sort of
compliance you can expect from Microsoft:

“T understand that some people using
Netscape’s browsers had trouble reading my
recent IETF trip report. Unfortunately, I had
forgotten that Microsoft had changed their
HTML conversion utility for Word2000 such
that it creates great content for their IE
browser but horrid content for Netscape
browsers.

Because I used Word2000 to create this
report, I have been getting emails reporting
great frustration trying to read/access my
report.

Fortunately, <name deleted> used a utility
to strip out the Word2000-isms from an older
version of my trip report.. . .”

The only innovative work we’ve ever seen
from Microsoft has addressed avoiding
standards and undermining competitors. The
people impressed with Microsoft products
are the turn-key users and those who benefit
directly from the largesse. Everyone I know
who works in information technology
admires Microsoft’s business strategy—a
monopoly in an area the government doesn’t
understand. However, in these technical
circles, I never hear Microsoft praised for its
technical innovations or for its quality; quite
the opposite.

(Technically, what has Microsoft *ever*
innovated? A dancing paper clip? Seriously
review this question of innovation with
someone knowledgable in the history of
information technology—every major
Microsoft product is the result of purchase or
imitation.)

Those in the industry know that antitrust
action against Microsoft should have started
in the late 1980s. The government has clearly
been slow to understand the information
technology sector of business. But finally the
suit came, too late for Lotus and Caldera, but
Microsoft’s fundamental business practices
had not changed. I can’t believe that after
winning the case, the U.S. Government is
now going to capitulate.

Fred.

Fred B. Holt Phone: (425)865—4148

Math and Eng. Analysis FAX: (425)865—
2966

The Boeing Company e-mail:
fred.b.holt@boeing.com

The Boeing Company takes no
responsibility for the content of this message.

CC:senator_leahy@leahy.senate.gov
@inetgw,attorney.gen.

MTC-00004775

From: Richard D. Copeland, Jr.

To: Microsoft ATR

Date: 12/19/01 2:18pm

Subject: Proposed Microsoft Settlement
Renata Hesse, Trial Attorney

Suite 1200, Antitrust Division
Department of Justice

601 D Street NW

Washington, DC 20530;

(facsimile) 202—616-9937

Dear Sir or Madam:

I am a computer programmer and consider
myself knowledgeable of the computer
industry. I am writing concerning the
proposed Microsoft settlement with the
Department of Justice. Since Microsoft has
already been found guilty, I consider the
existing settlement to be severely lacking in
several areas. As it is currently written, the
settlement will not prevent Microsoft from
continuing their anti-competitive behavior.
Also, it provides no penalty for Microsoft’s
past behavior. A meaningful settlement
needs, at a minimum, the following:

* Both the Windows API and Microsoft
document formats (MS Word, MS Excel, etc)
must be made freely available to anyone who
wants them.

* Microsoft networking protocols must be
standardized by a standards body. This will
prevent Microsoft from using their private,
proprietary protocols to seize control of new
applications used on the Internet.

* Microsoft products should be provided
only as extra-cost options on personal
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computers. The software should also be
available for the same price as the difference
between a computer loaded with Microsoft
products, and one without any Microsoft
products. This will prevent Microsoft from
“bunding’ an entire kitchen sink of
applications with Windows, increasing the
price of Windows (either directly or
indirectly), and preventing competition.

Sincerely,

Richard D. Copeland, Jr.

concerned, informed Citizen

MTC-00004777

From: Brian Uecker
To: Microsoft ATR
Date: 12/19/01 4:16pm
Subject: My support

I totally endorse the DOJ’s settlement with
Microsoft! Don’t let those liberal, know-
nothing states screw this up!!!

Brian Uecker

MTC-00004778

From: Russell Parker
To: Microsoft ATR
Date: 12/19/01 4:56pm
Subject: Microsoft Settlement

To whom this may concern, I am Russell
Parker and have been a Systems and Network
engineer for over 17 years. And as a
professional in this field I would like to say
that I think that the US Gov. is doing a gross
case of Injustice in regards to the harassment
of Microsoft. Why is it that the US Gov thinks
it has to punish a company once they are at
a certain size? As for as the claims that
Microsoft does not play fair. That is just the
cry of companies that do not have a product
that is as good as what Ms has and they are
using this to get an unfair advantage over Ms.
If the consumer does not like what any
company does they have the “right” not to
buy from a company that does not do
bossiness in the manor that they like. That
is what happened to WordPerfect, and for the
government to tell a company what they can
and can not do is not only bring us closer to
socialism in the US.

Russell Parker CNE, MCSE

4400 S. Bell Apt 102C

Amarillo TX 79109

MTC-00004779

From: Wally Flint
To: Microsoft ATR
Date: 12/19/01 5:02pm
Subject: antitrust issues

THE IDEA PROPOSED HEREIN IS THE
DEVELOPMENT OF A STANDARD SET OF
OPERATING SYSTEM COMPONENTS. The
specification of these components is not a
specification for how the components should
work. Instead, it is only a specification for
the nature and scope of components (what
module does what), together with the
interfaces for the components (how to
“connect to” a component, or how to access
the functionality of each component). I call
this operating system the “Standard
Operating System” (SOP).

METHODOLOGIES

Many well-known software companies
(BEA, IBM, Sun, ...) compete on a level
playing field to produce J2EE application
servers. This “fair and competitive market”
did not emerge from the mist of random free

market chaotic activity. Instead, it developed
on the basis of the following methodologies:

1) Modularization of Software

Dell manufactures computers from video
cards, mother boards, and other electronic
modules and components. Contrast this with
the old way of carrying out circuit design—
wiring together a bunch of resistors and
transistors. With the old methodology, every
electronic product was essentially “custom
built”. Then, electronic hardware became
modularized. The integrated circuit (IC)
offered complex functionality (such as an
amplifier) as a modular unit. Circuit boards
(like a PC’s mother board or video card)
offered even more complex functionality as
a modular unit. If a circuit board goes bad,
just replace it with a new one (as opposed
to replacing the entire computer). If a cheaper
video card appears on the market, companies
like Dell can lower costs by changing to the
new cheaper video card.

This modularization could not have
developed without standards. For example,
circuit boards have standard connectors that
plug into standard sockets in the PC. If every
video card had its own custom connector,
then each PC design could use one and only
one type of video card.

Just as electronic products are built from
standard modules, large complex software
programs may be built from standard
software modules. For this to happen, the
interface for accessing the functionality of
that component must be defined.
Standardizing a software module interface is
analogous to standardizing circuit board
connectors. For example, if a software
module draws lines on the screen, then the
line drawing functionality may possibly be
accessed by calling a “‘drawLine” function, a
“paintLine” function, a “renderLine”
function, and so on. A standard is developed
by choosing one of these names, and asking
all component developers to use the same
name. This allows software modules to be
mixed and matched for a variety of purposes
(optimization of cost, speed, quality, ...), just
as hardware components are mixed and
matched in the design of a PC.

2) Community Process Sun has developed
a community process, called the “Java
Community Process”, for allowing interested
parties to influence the development of a
standard. (www.jcp.org)

3) Proving Compliance with a Standard To
prove compliance with a standard, a
compatibility test suite is developed. A
compatibility test suite is a software
application that exercises the various
functionalities of a software module, and
verifies that the behavior that results is the
same behavior as that required by the
standard. The same compatibility test suite is
used for all software module developers,
producing a “level playing field” for
competition in meeting the standard.

(http://developer.java.sun.com/developer/
technical Articles/JCPtools/)

IMPORTANT FEATURES OF THE
METHODOLOGIES DESCRIBED ABOVE

A) These methodologies allow code to
remain proprietary (unless a company elects
to open source its code), yet still facilitate
competition for all operating system
components. They also facilitate mixing and

matching components. You could run a
Microsoft kernel with a windowing system
from company XYZ, or visa versa. Allowing
code to remain proprietary stimulates
competition and investment, promotes
quality, and is fair to investors.

B) Part of the difficulty in solving the anti-
trust problem lies in defining where the
operating system ends and software
applications begin. Should an instant
messenger be classified as an operating
system component, or is it a software
application? This issue is highly significant
when trying to determine whether Microsoft
is bundling its applications with its operating
system, and thereby forcing consumers to
purchase the applications in order to get the
operating system. I call this bundling
phenomenon “operating system creep”.
Operating system creep is the process of
expanding the definition of word “operating
system” for the purpose of legitimizing the
practice of bundling applications with the
operating system.

The above methodologies indirectly
provide a solution to the problem of
operating system creep. Assume the standard
operating system is developed as a bunch of
components, instead of as one giant blob. In
this case, the standard for a given component
may change frequently while the standard is
maturing. However, the standard for that
component will eventually stabilize, and
thereafter the standard will probably not
change very often. After a component
standard has stabilized, companies that
develop that component are not affected by
operating system creep. That is, if company
XYZ markets a component for rendering the
desktop on the screen, then that component
cannot be adversely affected if Microsoft
bundles an instant messenger component
with its version of SOP. Under the current
situation (no standardized modularization),
the entire operating system is pushed onto
the consumer as a single giant “blob” (a
single giant component), and in this case, no
other company can compete to provide this
giant component, because the component
changes with each iteration. (For example,
the giant component may include an instant
messenger in one iteration, where it did not
include an instant messenger in the previous
iteration.) But with standardized
componentization, the standard for a given
operating system module eventually
stabilizes, and all companies can then easily
compete to implement that standard. The
point is that the standard for a stabilized
component cannot be affected by changing
the scope of what is considered the
“operating system”’.

C) In order to end up with a quality design,
an industry consortium should develop the
standardized interfaces, as well as the scope
of those interfaces (should it be one big
interface, or a component for screen
rendering, a component for I/0, and so on?
should screen rendering be one big
component, or should it be broken into
several sub-components?). The industry
consortium could standardize components
using a process similar to the java
community process described above.

ONE ASPECT OF THE REMEDY

Suppose the Windows operating system is
required to implement the SOP interfaces. In
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this case, if Microsoft applications (such as
Microsoft Word) communicate with
Windows using proprietary (non-standard)
interfaces, then this effectively creates an
artificial shortage of applications for
competing operating systems. Looked at
another way, it forces competing operating
systems to implement the proprietary
interfaces to become “Microsoft Word
compatible”, and thereby destroys the
standard. Perhaps one aspect of a remedy
could be requiring Microsoft applications to
use ONLY the standardized interfaces.

MTC-00004780

From: Tom Harwood

To: Microsoft ATR

Date: 12/19/01 5:32pm
Subject: Microsoft Settlement

Microsoft Is An Unrepentant Criminal And
Must Be Treated As Such: On November 29,
we first noted that the 60-day comment
period on the Microsoft antitrust settlement
with the Justice Department and nine states
had begun. Today, we filed our comments on
the settlement. It is incredulous to us that
anyone could think that the settlement is
reasonable and effective. Here is the text of
our submission to the Justice Department: “I
would like to express my opposition to the
settlement in the Microsoft antitrust case. I
am not a lawyer but a user of personal
computers, a tool essential to my livelihood
for approximately 20 years. I have used many
personal computing operating systems over
the years, including those made by Microsoft
(MSDOS, Windows 3.11, Windows 95,
Windows 98, Windows ME, Windows NT 4.0
and Windows XP Pro), Amiga, Commodore,
IBM, Texas Instruments and Apple
Computer. My opinion is that operating
systems other than Microsoft’s have been
superior in features and performance at each
stage of development of the personal
computing platform. Yet Microsoft achieved
a monopoly, i.e. in excess of 70 percent of
the personal computer market. Microsoft’s
illegal behavior in maintaining and
expanding that monopoly to in excess of 90
per cent of the market effectively destroyed
all existing competitive personal computing
operating systems in the process, save one,
and perhaps prevented others from being
developed.

“I am firmly opposed to the settlement for
three principal reasons. First, the settlement
does not in anyway compensate for the
effects of Microsoft’s illegal maintenance of
a monopoly. Second, it forecloses further
pursuit of illegal tying. Third, its attempt to
prevent future illegal monopolistic behavior
is inadequate. “Microsoft stands convicted
after appeal of conducting illegal acts to
maintain its monopoly of personal computer
operating systems. Microsoft’s illegal acts
certainly have cost consumers billions of
dollars directly and possibly much more by
preventing the development of alternatives.
We will never know what we’ve lost as a
result of illegally stifled competition. Yet the
settlement does not provide even a
minuscule penalty for the deleterious results
of Microsoft’s egregiously illegal behavior. It
simply dismisses this and proceeds with a
lame attempt to prevent a continuation of
such illegal behavior. No corrective action of

any type that simply attempts to put
Microsoft on a legal course can be reasonably
construed to be a penalty of any sort. A
penalty is required and none is provided by
the settlement.

“Microsoft was also convicted of illegally
tying its products to its monopoly operating
system but that conviction was overturned on
appeal based on the standard used by the
District Court judge to convict Microsoft. The
issue was remanded to the District Court for
further consideration. A decision to not
pursue the illegal tying issue is formalized in
the settlement even though the Justice
Department announced that it would not
pursue it before entering into the settlement.
In my experience it is indeed Microsoft’s
tying of its products to its monopoly
operating system that has been the most
damaging to competition in the personal
computing market. Microsoft was initially
found guilty of illegal tying and the
remanded issue should be pursued. The
settlement formally forecloses the
opportunity to do so.

“Finally, the settlement is inadequate to
prevent Microsoft from continuing its
practices of illegally maintaining its
monopoly. Clearly, Microsoft is an
unrepentant criminal. As an example, its
CEO Steve Ballmer was quoted as stating that
he does not even know what a monopoly is
after Microsoft was convicted of being one.

It is totally incredulous to believe that
Microsoft will simply go forth and be a good
corporate citizen. While the settlement
contains provisions to enforce its restrictions
through oversight, the burden is on the
government to catch Microsoft in the act and,
if so, then Microsoft is simply returned once
again to proceedings such as these. Where is
the incentive for Microsoft to comply? My
mind boggles in that this is the second time
that a settlement of this nature has been
reached with the same convict. The second
is no more satisfactory than the first. Any
resolution of this case against Microsoft must
provide appropriate incentives for the
unrepentant criminal to comply with the
law.”

MTC-00004781

From: Jen Huebert

To: Microsoft ATR

Date: 12/19/01 6:14pm
Subject: Microsoft Settlement

I am writing to express my support for
Steve Satchell to be a nominee for the three-
member committee stationed at Microsoft for
the Microsoft Anti-Trust Compliance
Committee. I believe Mr. Satchell is well
qualified for this postion, and would be a fair
and knowledgeable member of the
committee.

I would like to comment on the case for
public record according to my rights under
the Tunney Act:

One of Microsoft’s chief claims during this
trial was that times and the nature of
business have changed, and that anti-trust
enforcement ought to be different today than
it was when the laws were first passed over
a century ago. Microsoft now appears to be
leaning on this to disenfranchise many of the
people and organizations who feel they have
been damaged by Microsoft’s actions.

Here’s the explanation:

The remedies in the Proposed Final
Judgement specifically protect companies in
commerce—organizations in business for
profit. On the surface, that makes sense
because Microsoft was found guilty of
monopolistic activities against ‘“competing”
commercial software vendors like Netscape,
and other commercial vendors.

Microsoft’s greatest single threat on the
operating system front comes from Linux—a
non-commercial product—and it faces a
growing threat on the applications front from
Open Source and freeware applications. The
biggest competitor to Microsoft Internet
Information Server is Apache, which comes
from the Apache Foundation, a not-for-profit.
Apache practically rules the Net, along with
Sendmail, and Perl, both of which also come
from non-profits. Yet not-for-profit
organizations have no rights at all under the
proposed settlement. It is as though they
don’t even exist. Section III(J)(2) is a prime
example, and Section III(D) is another. Under
this deal, the government is shut out, too.

This is all cause of great concern, and
should be to us all.

Regards,

Jen Huebert

jhuebert@postmark.net

MTC-00004782

From: frank xu

To: Microsoft ATR

Date: 12/19/01 6:43pm

Subject: the settle is fair and benefical to
consumers

TO who it may concern,

I think the settle fair and benefical to
consumers. Any opposition to this settle has
seen to be only benefical Microsoft’s
competitors such as SUN and Oracle. The
products from these MS competitor have
much higher price, in the order of magnitude.

Tax payer’s money should be used to help
companies to make good and more products,
not to put any limit on all the good stuff MS
created and consumers have long been
enjoying. MS competitors should spend more
time on improving products intead of firing
laws suits which are waste of Tax payer’s
money.

Thanks for asking public opinion.

Frank Xu

MTC-00004783

From: James Dixon

To: Microsoft ATR

Date: 12/19/01 9:35pm

Subject: Comments on the proposed
settlement.

Dear Sirs:

I am writing to voice my opinion on the
proposed settlement in the Microsoft
antitrust trial. I have no legal training and am
writing solely as an informed layman. I do
have experience with computers, as I have
worked as a computer technician for the past
6 years, and have been using computers since
1976.

Microsoft has been found guilty of
establishing and maintaining a monopoly in
the field of computer operating systems. It is
my opinion that the proposed settlement
does nothing to penalize them for past illegal
actions taken in this regard, and does little
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to prevent such actions in the future. Quite
frankly, in both this trial and the previous
one, Microsoft has shown a complete and
total disregard for the law and legal
agreements. Any penalty must take this into
account, and be crafted accordingly. I believe
there are three simple components to such an
effective penalty.

First, Microsoft should pay a large fine for
its past actions—large not just in layman’s
terms, but in relationship to the size of the
company and it’s current cash reserves. This
money should be used by the court to
compensate those injured by Microsoft’s
illegal activities. How best to do so is a
matter best left to the judgement of the court.
This serves two purposes. Hopefully it
reminds Microsoft that there is a penalty to
pay for breaking the law, and thereby
dissuades them from doing so in the future.
More importantly, it reinforces the standard
(and reminds the public and other
corporations) that the rule of law is absolute,
and disregard of it will not be tolerated.
Secondly, since Microsoft is an acting
monoply, it should be regulated as one.
Microsoft should no longer be allowed to
negotiate individual license fees for
Windows and Office. Instead, as with other
regulated monoplies, they should publish a
public tarriff which lists the quantities and
prices at which their products may be
purchased. This would prevent Microsoft
from providing reduced prices in exchange
for exclusive contracts, a popular tactic of
Microsoft’s in the past. This tarriff would be
the only way in which Microsoft would be
allowed to sell their products. Since this is
a fairly harsh penalty, it should probably be
subject to periodic review to determine if it
is still required. Every 3—5 years would seem
to be appropriate.

Thirdly, all API’s to Microsoft’s products
should be made public. This should be
enforced by a panel of outside experts with
full access to Microsoft’s source code, and
their decisions should be binding. No API’s,
security or otherwise, should be excluded,
and the disclosure should be fully public, not
limited in any way. This will prevent another
of Microsoft’s popular tactics, reserving
hidden API’s and only partially documenting
others.

Taken together, these three components
will act as a significant check on future
illegal activities on Microsoft’s part, and will
allow competing firms and Open Source
developers to offer products which both
compete and interoperate with Microsoft’s.
They do not, of course, address the full range
of Microsoft’s illegal and anti-comptetitive
actions, but doing so is outside of my
capabilites or time. These are the points on
which I feel qualified to speak, and I believe
my recommendations are both simple and
relatively easy to implement, especially in
comparison to the currently proposed
settlement. I would like them to be
considered in lieu of or in addition to the
proposed settlement.

Finally, if Microsoft cannot agree to these
types of regulations, or breaks the agreement
in any way, final drastic action is required.
Just as a convicted criminal can no longer be
allowed to possess weapons, if Microsoft
cannot act within the law their weapons

should be taken from them. In this case,
those weapons are Windows and Office. If
Microsoft will not agree to these terms, or
live by them, the copyright to Windows and
Office should be removed from them and
placed in the public domain. I realize this is
an extreme and drastic action, but given
Microsoft’s well demonstrated and total
disregard for the law and lawfully negotiated
settlements, I can think of no other final
penalty which meets the needs of the public.

Thank you for your time and patience.

Respectfully,

James E. Dixon

Route 3, Box 85-B

Mannington, WV 26582

jdixon@pobox.com

MTC-00004784

From: Mark Sealey

To: Microsoft ATR

Date: 12/19/01 11:54pm

Subject: Comment against the recent
MicroSoft judgement settlement,
payment to schools

Mark Sealey

24668—A Brighton Drive

VALENCIA

CA 91355-4374

(+1 661) 255 7044

As a long time educator and computer/IT
specialist, i am extremely concerned at the
recent settlement proposed for industry
monopolist Microsoft.

The proposal to ‘pay off’ monies owed to
the industry and public by making
equipment and software available to
educational establishments would, in fact,
further that company’s monopoly.

Such an arrangement would effectively tie
in those schools and colleges unwise enough
to receive such merchandise to depending on
Microsoft products from the time they took
delivery of the goods onwards. Microsoft has
a proven record of releasing inferior software
and operating systems necessitating that the
buyer pay later on for upgrades and
improvements.

Schools participating in this deception
would sooner or later find themselves under
strong pressure to abandon superior products
for Microsoft upgrades and later versions.

This is not good for American school
students, parents, tax payers or the spirit of
competition which has put such otherwise
excellent resources into our schools.

Please inform me of the Department’s
intention not to let this happen.

Thank you!

best

Mark Sealey

<www.markworks.com>

MTC-00004785

From: RedGhost
To: NEWCASE ATR Microsoft ATR
Date: 12/20/01 1:24am
Subject: Microsoft use of Federal Facilities
for Advertising

I am disturbed to find that Microsoft has
been allowed to advertise in a Federal
Facility. Today I was at the Main Post Office
in Seattle and found that Microsoft has paid
for placement in local Postal Facilities. This
apalls me. I understood that the case
Department of Justice had prosecuted ended

up in a Conviction on the Charges. The
appearance of the posters, CDs and other
items promoting Microsoft, seems to imply
that the Federal Goverment condones the
actions, historical and future that this
criminal endevour undertakes. Maybe I am
mistaken in my understanding, but the left
hand either does not know what the right
does, or there is a new policy of selling
access to government facilities to the highest
bidder.

This sets a precedent that leads down a
slippery slope in allowing anybody with a
wad of cash to buy a their way into
government facilities. If this is going to be
policy, what is to restrict any enterprise from
dispensing items of a questionable nature
other buildings where the public has access?
The assault on postal facilities with bacterial
agents, though tragic, is not as insidious as
allowing this activity to continue.

I have reviewed the contents of the “free”
disk and have found that this item
perpetuates the continued anticompetative
activities the company was investigated for.
This item forces the user to ‘“upgrade”
software on their computer, to the
Proprietary microsoft item, instead of
allowing the interested party to view this
with a competitors browser or multimedia
program. It also promotes gambling with a
“Contest” for prizes, which forces the user to
“register” with the microsoft Passport
software, to allow the company to monitor
the users online activities, and track actions.

Thank you for your attention to this matter

Clay Monroe

5702 43rd ave NE

Seattle, WA 98105-2225

MTC-00004786

From: Aaron Peluso
To: Microsoft ATR
Date: 12/20/01 3:24am
Subject: Microsoft Feedback

Lets get this thing settled and get on with
our lives. The DOJ settlement is more than
fair.

Aaron Peluso

MTC-00004787

From: Jeremy.Duane@Metavante.com@inetgw
To: Microsoft ATR
Date: 12/20/01 8:11lam
Subject: MicroSoft Settlement

I'm 27yrs old, and need some explantion.
How is it any different when companies like
“AOL” & “Time Warner”” merg, and take a
commanding lead in their fields. Then now
AT&T plan a merger & now are going to take
control of the market more then what their
competitors had. HOW is it then different
then how “MicroSoft” conducts itself? I have
no business/law degree, but to me....it just
seems unfair. Punish “MicroSoft” for
“bullying”’, but then when other huge
companies are doing the same....say&do
nothing to them? If your going to make this
“fair”’, make it fair down both sides of the
street. I work hard for a living, manage to stay
afloat, I could care less what one company
does to another.... my point is: Make it legally
fair to everyone. Personally, the whole thing
against ‘“Microsoft”, to me, just makes no
sence at all. Why anger the richest man in the
world? He now is reaching out into different
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markets, soon his “XBOX” will eliminate
competitors, are you then going to go after
him for that? Then after that, then what?
From a plain guy in WL, I say leave it be
already.
Jeremy Duane
www.geocities.com/soul—seeking

MTC-00004788

From: mmcweeney

To: Microsoft ATR

Date: 12/20/01 8:19am

Subject: Comments on Antitrust for Federal
Register

Dear Sir/Madam

I wish to voice my concerns at the haste
at which the Antitrust case against Microsoft
is being reached. I believe there are superior
alternatives to Microsoft products available,
but believe the penalties proposed will not
allow the companies and individuals who
comprise the computer community to benefit
from these.

Specifically, I have found it close to
impossible to purchase a desktop or laptop
computer for my own personal use, without
having Microsoft Windows included in the
price. In other words as a consumer, I was
forced to buy a product I neither required nor
wanted. This is an unacceptable situation.
Those engaging in this practice include
virtually all the major computer
manufacturers, and almost all retail outlets.
On enquiring why this is the case, most
informed me that they were prevented from
shipping the computer alone (without
bundled Microsoft software) because of
agreements with Microsoft. As such, these
same companies would not quote me for a
software-free machine.

Microsoft should not be allowed to yield
profits from those who want to use their
products. By imposing penalties which
prevent these agreements, the Department of
Justice has the opportunity to:

1:Prevent Microsoft from dubbing closed
proprietary file formats and other
technologies as “Industry standards”, thereby
improving interoperability.

2:Allow true competition which will
benefit the entire computer community in
terms of software quality and security.

3:Facilitate the public by allowing them to
choose software on merit.

4:Eliminate the scourge of viruses which
are almost non-existant outside the realms of
Microsoft, but as Code Red and Nimda
showed, could potentially grind the internet
to a halt for everybody. It’s everybody’s
internet.

Please protect it.

I sincerely hope that the Dept. of Justice
will be mindful of this and impose
meaningful penalties which will undo past
damage, and improve future competition.

Yours faithfully

Mel McWeeney

Mr. Mel McWeeney,

1.T. Consultant,

136 Teffia Park,

Longford,

Rep. of Ireland.

MTC-00004790

From: Stacey Tarbell
To: Microsoft ATR

Date: 12/20/01 10:16am
Subject: Microsoft Settlement
December 20, 2001

Renata Hesse

Trial Attorney

Antitrust Division
Department of Justice

601 D Street NW, Suite 1200
Washington, DC 20530
Subject: U.S. v. Microsoft
By Email

Dear Attorney Hesse:

The Department of Justice Antitrust
Division is accepting public comment in the
settlement between the United States
government and the Microsoft Corporation
until the end of January 2002. I write to offer
my support of the settlement.

Although I do not work in the high
technology industry, I can see the benefits it
has had in our country, specifically those of
Microsoft. In the span of a few short years,
this company has totally transformed how
Americans communicate in business and in
their private lives. Microsoft has brought
worker efficiency to a level that was never
dreamed of when we were all using
typewriters and calculators.

If any of Microsofts competitors could even
come close to a product that could rival
Excel, Word or PowerPoint, consumers
would have a real choice. Since no other
company can even come close, consumers
chose Microsoft. As a result, its competitors
have chosen to try and defeat them in the
courtroom, rather than the marketplace. They
are co-opting the governments resources
because they really have no alternative to
compete with other than their inferior
products.

It is a shame that the government has fallen
prey to the special interests of Microsofts
competitors. Through this settlement, we
have the opportunity to finally put an end to
what has already been a case that has gone
on too long. I urge you to settle this case once
and for all. Consumers, families and the
marketplace deserve nothing less.

Sincerely,

Stacey Tarbell

121 Pinewood Drive

Contoocook, New Hampshire 03229

MTC-00004791

From: Joseph ] Wolff

To: Microsoft ATR

Date: 12/20/01 11:04am
Subject: Microsoft Settlement

Hello,

The Microsoft proposed settlement will
only serve to make Microsoft a stronger
monopolist.

1) ‘Giving’ software away to
underprivileged schools benefits Microsoft
far more than it benefits the schools—and in
fact giving software away to schools is a
proven marketing tacting used by Apple
computer 20 years ago to put its business on
the map—it is akin to ‘planting the seeds’ in
young users of your operating system or
platform—grabbing mindshare at the earliest
point, and while the minds are still open and
gullible, without the ability to filter
propaganda and spin. It also plants the seeds
for upgrades—sources put the IT budget of
Microsoft-based schools at 30-40% of the

total IT budget—hardly something that the
underprivileged schools will be able to afford
after their first five years of free ride is ended,
with the next release after that of
MSWindows or MSOffice being
(intentionally) “incompatible” with the
previous release—a proven tactic to force
upgrades.

A better solution is proposed by RedHat
Software, here: http://www.redhat.com/
about/presscenter/2001/press—
usschools.html This would preserve the
future of the software for the schools, and
would quintuple the number of systems and
schools receiving a benefit.

2) An even more disturbing manipulation
contained in the settlement is described here:
http://www.pbs.org/cringely/pulpit/
pulpit20011206.html So once again,
Microsoft is using the settlement to actually
lock in its future—rather than actually be
constrained by it.

These clauses will give Microsoft the
leverage it needs to prevent distribution of
it’s API documentation to whomever it
doesn’t want to see them, perpetuating the
problem, in precisely the same way it has
done in the past—only this time with the
force of law!

The clauses also attack the only real
competition Microsoft now has—the open-
source community, where the products are
available for nothing—the only way it has
proven possible to compete with Microsoft
given its monopolistic practices.

In conclusion, I urge the DOJ to rethink the
proposed settlement—I also respectfully
submit that the selttlement, and the
comments from the knowledgeable members
of the media and industry experts, indicate
clearly that there is a fundamental lack of
understanding by the DOJ of the software
business and the way Microsoft has
competed unfairly and used monoipolistic
practices to squash competition—and in fact
the DOJ in the current settlement is simply
another pawn being played by Microsoft to
further its own interests.

Respectfully,

Joseph ] Wolff

Founder and CEO,

eRacks Thin Systems

www.eracks.com

joe@eracks.com

CC:joe@eracks.com@inetgw

MTC-00004792

From: Michael W. Shelton
To: Microsoft ATR
Date: 12/20/01 12:07pm
Subject: Let Justice Prevail

As a long-time network administrator, I
have long suffered from the abuses
perpetrated by Microsoft’s hegemony in the
sphere of small-computer operating systems.
Whereas my suffering is not sufficient for the
law to require relief, Microsoft’s actions have
been determined to violate the law, and in
this penalty phase of the case, penalties
should be meted out appropriately. It is
beginning to look like that may not happen,
and that computer consumers and users will
continue to suffer. Thus, I'm offering my
opinion.

* Users should not be forced to buy
Microsoft products as part of the purchase of
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a new computer. The cost of those products
should be added on, and their inclusion
made optional. Thus, a computer without
software could be configured with software
products of the buyer’s choice at prices that
reflect true competition between those
products, rather than settling for Microsoft’s
products because they are “included” or add
“only a few dollars” to the price.

* Microsoft’s file formats should be made
public, so that other vendors’ programs can
read them, even on other operating systems.
Also, the Windows application programming
interface should be opened to allow other
vendors to write programs for the Window
operating system with the same advantages
that Microsoft’s internal programmers have.

*If Microsoft insists on developing its own
networking protocols, those protocols should
be made public, so that the company cannot
leverage its hegemony into control over even
more of the internet.

Whereas I am, like most Americans,
appalled by the events of September 11, there
is no excuse for sacrificing that which makes
America great in a headlong rush to
concentrate on the solution of a single
problem at the expense of all others. This is
not a time for us to be sacrificing civil rights
or to knuckle under to corporate greed,
however it may be clothed. Microsoft has
been found, appropriately and finally, to be
in violation of the law, and an appropriate
remedy should be levied. We will all
(including Microsoft, if you believe in that
most capitalistic of values: free and open
competition) benefit from a leveling of the
field and from the business-as-usual
continuity of the proper application of the
rule of law.

Thank you for the opportunity to make my
voice heard.

Sincerely,

Michael W. Shelton

If you think education is expensive, try
ignorance.

Derek Bok

Michael W. Shelton

1537 North Lakeside Ridge Drive

Sand Springs, OK 74063

phone 918/245-0510

Mike@MikeRocosm.com

MTC-00004793

From: Sylvia Rapp

To: Microsoft ATR

Date: 12/20/01 12:19pm
Subject: objection

Dear Sir:

I want to voice my objection to the
settlement our Government is plannig to give
Microsoft. I feel it is unfair to consumers and
will crush all competition in the market
place. It is not in our best interest to live in
a world dominated by Microsoft.

Sincerely,

Sylvia Rapp

MTC-00004794

From: Chet
To: Microsoft ATR
Date: 12/20/01 11:20am
Subject: Microsoft Settlement

Please review carefully the proposed
settlement in this case.

I, like millions of other tax paying citizens
of this country feel that Microsoft is not being

punished, but rewarded with this proposed
settlement. Where is the justice for the
thousands of businesses and individuals who
have been hurt by Microsoft. They are not in
the underprivileged schools of America. I
agree that a settlement going to the schools
would be wonderful. But not in the form of
more Microsoft software and training. That
would only diminish Apple’s stronghold in
the Educational Sector and further promote
Microsoft’s monopoly.

And where do all those who have been
negatively effected by Microsoft’s monopoly
get there justice? Certainly not in this
proposed settlement.

Please, let’s get a grip on this situation and
muster up the intestinal fortitude to devise
an appropriate settlement that actually
punishes Microsoft and rewards those who
have been harmed by their monopolistic
practices!

Regards,

Chet Poulton

Creative Director

ICS Inc.

cip@icsys.cc

MTC-00004795

From: E Floyd
To: Microsoft ATR
Date: 12/20/01 12:44pm
Subject: Comment on MS/DQJ Settlement

I can’t beleave they were let off that easy.
This is not more then a slap on the hand for
a company like that. Not to mention they are
still useing the same tactic as we speak. In
my opinion, this does nothing but set up the
world for a “Microsoft Tax’’ In this case, I
don’t think my tax dollars were put to good
use. It seems as if it was a waste of time and
money.

MTC-00004797

From: Chuck Scott

To: Microsoft ATR

Date: 12/20/01 1:29pm

Subject: Comment on Microsoft settlement

I have been using Microsoft Windows
software for well over 20 years now for both
business and personal use. I can not begin to
fathom how it is that the government would
say that improving your product is a
detrimental to consumers. In order to
improve your product you have to stay
competitive. Microsoft did just that. If you
look at the root cause of everything that has
been laid at the feet of Microsoft I think you
will find that personal greed and ego were as
much to blame for what happened as
anything Microsoft did in terms of business
deals. If you really look at this objectively
you will see that Microsoft is the leader of
the this industry and certainly is not the
detractor it is made out to be.

I am sure that their competitors would love
to hamstring Microsoft so they can force you
to pay bloated prices for their software which
they do not test very thoroughly and the
support for which is poor if it exists at all.

I recently shifted to Windows 2000 at work
and Windows XP at home. The quality is
remarkable and if recent experience holds
true the return on investment period will
happen much earlier in the lifecycle than I
ever imagined possible.

And lets talk about Netscape. I began using
it when it first hit the market and used

Navigator quite a while after MS Internet
Explorer came out. I never cared what was
pre-installed on the PC I went with the
software that was best suited for my needs.
What influenced me to change was to IE was
when the level of quality and performance in
IE surpassed Netscape. Netscape got sloppy
and IE became a superior product which was
incrementally improved and for which
quality and stability and security were more
important than ego, flashiness, and
advertising opportunities. Netscape did
themselves in, Microsoft’s only real hand in
this was building a better product and
marketing properly.

And as a consumer of quit a large library
of non-MS software that runs on Windows I
would also like to make a point that
Microsoft has enabled a huge and extremely
productive industry around the world.
Because of this the price of software for
personal and business use is affordable by a
great many people. If Microsoft’s competitors
were to have their way they would control
the price and access. And limit it to running
only on their hardware. The key point here
is that Microsoft was successful in building
a operating system that runs on wide range
of hardware from many manufacturers at a
price that is affordable to nearly every one.
This sounds to me like something that is
good for consumers and business.

So the agreement more than exceeds the
necessary level of “protection” we need from
this industry leader. Accept it as is and get
on with more important things. Get more
from the Web. FREE MSN Explorer download
: http://explorer.msn.com

MTC-00004798

From: Bill Parish

To: rickbe@microsoft.com@inetgw,steveb
@microsoft.com@i. . .

Date: 12/20/01 2:35pm

Subject: 5 Brief Story Ideas—Request for SEC
Action

CC: John Chambers,Larry
Carter,radkem@sec.gov@inetgw,r. . .

Hell Steve, Here a few thoughts you might
consider. I am confident that sooner or later
you will see the significance of supporting
these efforts and iron out a compromise. Also
copied are john chambers and Larry Carter
given the enron like public relations
techniques they have used to suppress my
research. Can you imagine, dedicating their
entire monthly corporate pr plan (keep in
mind the size of their staff) to discrediting
my efforts toward working toward reform and
clarifying unusual financial transactions at
cisco? Most surprising was that this was not
even news to leading publications, especially
after they said I could not talk about the plan
because it constituted a “trade secret.” To
those leading reporters out there unable to
report on Microsoft, Gisco or AOL, please do
consider giving O'Reilly, Oprah and a few of
the other talk show hosts a call on my behalf.
Maybe we could arrange a show featuring
“little bill” and “‘big bill”” best regards,

Bill

cc: SEC Chief of Staff, Federal Reserve,
FTC, John Chambers, Larry Carter

bcce: leading business reporters, regulators,
legal experts, academics, federal reserve
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1) Enron/Microsoft—CEO Key Lay’s
previous Quote to employees at Memorial
Coliseum in Portland, Oregon.

“We’d like to look at ourselves as the
Microsoft of the energy world.” Lay saw that
Microsoft was able to make massive off
balance sheet speculations using derivaties
on its own stock, manipulate earnings and
use employee options to completely
eliminate their corporate income tax. Like
Enron, Microsoft also has a staggering mix of
what could be direct conflicts of interest
among insiders that make Enron’s offenses
look minor. Corruption that was tolerated at
Enron was enabled by the Microsoft
Corporation and their orchestration of a
complete breakdown in corporate accounting
practices.

This included Microsoft firing its own
internal auditor who told them what they
were doing constituted securities fraud, as
documented on my website and reported by
ABC News. It is also noteworthy that two
previous CFO’s at Microsoft boasted over
their ability to impact accounting standards.
One of these individuals was also Chairman
of the Board of the Nasdaq stock exchange
while CFO at Microsoft and also aggressively
setting new accounting standards. The other
CFO was so brazen as to do an op-ed piece
in the NY Times after the Times did a key
feature story titled Financial Engineering 1.0.
The Op Ed piece is a shining example of
misrepresenting the significance of financial
activity at Microsoft and it is startling that he
was not sanctioned by the SEC. Financial
integrity was a joke to this CFO who is also
on record as boasting of 10 reasons why
Microsoft should have a market value of $1
trillion. Even more startling is how Microsoft
is now triggering the collapse of the Internet
itself as documented in the http://
www.billparish.com/
20011128msftupdate.html. Although poorly
written, this report contains numerous
excellent well documented story ideas and
can be directly quoted.

2) Impact of Comcast/Microsoft purchase
of AT&T Broadband. AOL now has more than
$100 billion of what a prudent person might
consider ‘““fake” assets or inflated goodwill on
its balance sheet.

Why hasn’t AOL written this down similar
to what JDS/Uniphase did. Parish &
Company hereby specifically asks the SEC to
conduct a review here given the significant
impairment of these assets in many other
companies.

Microsoft has almost no ““fake” assets and
more than $35 billion in cash. In addition,
AQL also has bank debt of more than $20
billion and back taxes to the IRS resulting
from the Time Warner merger of more than
$13 billion. Most disturbing however is their
championing of “‘pro forma’ earnings and
eliminating the cash expenses of interest and
taxes from these pro forma earnings. In the
summer of 1999 at an investor town forum
I asked a question of Arthur Levitt that was
reported in the Oregonian. The question was,
when will the SEC go after the big offendors
who are breaking down the rules rather than
simply focusing on smaller cases. Please
allow me to repeat that request today and
suggest that the SEC focus on AOL and
Microsoft. This seems especially prudent

given Gerald Levin’s announced departure
next Spring. Clearly, Ted Turner is being set
up as the fall guy.

In April of 2000 I issued a public warning
on AOL’s bonds and specifically asked both
Moody’s and Standard and Poors why their
debt was not downgraded. The SEC could
also look at the business relationships
between S&P and Moody’s and AOL to see
if more disclosure of potential conflicts of
interest should be required. Two useful
reports regarding the impact of the Comcast/
Microsoft purchase of AT&T broadband are:

http://www.billparish.com/
20010430aolpart2.html This is more pure
background on unique situations at AOL.
http://www.billparish.com/
20011128msftupdate.htm] Addressed AT&T
more directly.

3) Citigroup and Spinoff of Asbestos
Liability. Completely unreported regarding
the spinoff of Traveller’s Property Casualty
unit is what could be the real reason for the
spin-off, as noted in note 77 in the following
report on Citigroup. This report also contains
my letter to FTC trying to block Assoc First
Capital merger that occurred last fall. Note 77
details Citigroup’s asbestos exposure from
purchasing Aetna’s Property Casualty
Business for $4 billion. This is a shining
example of an activity banks should not be
allowed to enter, that is, property casualty
insurance. This was also one of the rationale
presented to the Federal Reserve Board of
why they should have denied the Associated
First Capital merger, known in the industry
as the icon of predatory lending. http://
www.billparish.com/citigrouppyramid.html

4) Microsoft Hoodwinks Grover Norquist.
Grover Norquist, along with Howard Jarvis,
was responsible for the legendary property
tax limitation #13 that was passed in CA in
1978. I heard Grover speak recently in
Portland and, knowing that Microsoft is one
of his biggest funders, as dicated on his
website, I asked him afterward how he felt
about Msft paying zero federal income tax.
His reponse was “how do they do that.”
Think about the implications, simply
remarkable. Tax policy is important and
clearly what drives many organizations to
fail, most notably Enron, due to an attempt
to justify economic illusions from a
manipulation of the tax code. For example,
you can be certain that 90 percent of Key
Lay’s wealth resulted from stock option
wages were taken as a tax deduction by
Enron but never charged to earnings. This
greatly inflated their true earnings. Other
financial engineering similarly modeled
other techniques used at Microsoft, for
example those used at Expedia.

5) Microsoft Speculations on Own Stock.
Miraculously, Microsoft’s SEC 10K for the
year ending June 30, 2001 indicated that this
obligation had been settled. Given that this
loss was more than $8 billion a few months
earlier, the question becomes, was the
disclosure adequate. More important, were
any of these options held by company
insiders including Paul Allen. Parish &
Company hereby formally requests that the
SEC, given the recent collapse of Enron,
make an inquiry to determine if any of these
options were held by Paul Allen or any other
significant Microsoft insiders. Although not a

board member, given overlapping business
dealings Allen is still an insider. This is
critical to restore integrity to the market. 6)
Overcoming Ruthless Legal and PR
Intimidation: For example, as many of you
know, Cisco Systems had an orchestrated
company wide effort to try and discredit my
efforts to disclose what was clearly unusual
financial activity at Cisco. This campaign,
which was a monumental failure, occurred in
October 2000 just before Cisco’s stock began
a steep decline from $82 to $20 per share.
When I was later anonymously sent a copy
of this confidential plan, I would guess from
some employee trying to clear their
conscience, I was told that it represented a
“trade secret” that could not be discussed.
Sure sounds like Enron like PR to me?

Summary Comment: Any opportunity to be
quoted regarding helping generate a dialogue
on these issues is always most appreciated.

I can understand that many of you have
considered me somewhat opinionated on
these matters. Let’s not worry about that but
rather how to get the economy back on track.
The validity of my claims should only be
magnified by the situation at Enron. Enron
was able to climb to slot number 7 in
Microsoft’s pyramid scheme, 7th in the S&P
500, but they did not see how they were
structured to fail, nor does AOL now. As an
aside, it is amazing how the Janus family of
funds seems to be insulated. They own
almost $10 billion of AOL and you have to
wonder who is doing the research.

I was able to help a lot of people locally
avoid large losses on Enron but it is up to you
to help maintain the integrity of the system.

I'll keep putting out hard hitting studies
designed to help fix the system but I can’t
have much impact without you. You might
scan my archive at www.billparish.com for
various other ideas pertaining to these topics,
all designed to help restore integrity to the
financial reporting process. Again, if you are
a reporter and can’t do the story, please do
try and contact another media outlet that
might. I do produce quite a lot of most
interesting research not put on the web site
that might allow you to greatly advance your
career. People tell me that [ am much better
via radio or television, in terms of media
experiences. Probably because they are more
interactive and allow for questions. My
strategy is all about win/win and maybe one
of these days I'll even convince Bill Gates of
its merits.

Please do lend a hand.

Most sincerely, Bill Parish

Bill Parish

Parish & Company

10260 SW Greenburg Rd., Suite 400

Portland, Oregon 97223

Tel: 503-643-6999

Website: www.billparish.com

Email: bill@billparish.com

MTC-00004799

From: Ole
To: Microsoft ATR
Date: 12/20/01 3:59pm
Subject: Antitrust settlement.

Dear US]J Folks,

One citizen’s view: The Microsoft offer to
settle the class action anti-trust suit should
be accepted only with the modification
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suggested by Red Hat. Otherwise, in it’s

original form, Microsoft offers nothing—
except a further extention of it’s (illegal)
monopoly.

We are rather disappointed with the
proposed settlement of the original case
against Microsoft, considering the resolution
something just short of a sellout. But Do]J has
an opportunity for at least partial redemption
by obtaining a resolution of the instant case
in some fashion closer to the Red Hat
proposal. And the schools of America would
be the beneficiaries.

With sincere wishes for a more free and
open market,

Duane L. Olson

(Retired system design engineer, with no
current industry affiliation of any kind)

MTC-00004800

From: William Douglass
To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/20/01 3:50pm
Subject: Microsoft Settlement

TO: The U.S. Department of Justice

This letter is written by officers of both
Incremax Technologies Corporation of New
York City, and the International Association
of Microsoft Certified Partners IAMCP), a
group of independent organizations selling
solutions based primarily upon Microsoft
software.

We wish to express full agreement with the
settlement that has been arrived at between
Microsoft and the federal government and
nine states. It is in the best interests of the
consuming public, the industry, and the
economy, which has been negatively affected
by the uncertainty this lengthy litigation has
generated.

Any future litigation against Microsoft will
re-introduce uncertainty to the marketplace
while threatening over-regulation of an
industry that already functions quite well to
the marketplace (and to the arm of the law)
on its own.

We urge that the settlement be finally
approved because it has harnessed Microsoft
for over-stepping its bounds. It is now time
for consumers to benefit from the unfettered
workings of a free marketplace.

Sincerely,

Kerry P. Gerontianos

President, Incremax Technologies

Incremax Technologies

President, IAMCP

William H. Douglass

Director of Communications,

Board Member, IAMCP

CC:Kerry P. Gerontianos

MTC-00004802

From: West, Dennis
To: ‘Microsoft.atr(a)usdoj.gov’
Date: 12/20/01 4:29pm
Subject: DOJ Proposed Microsoft Anti-trust
(Monopoly) Settlement

DOJ Proposed Microsoft Anti-trust
(Monopoly) Settlement The US judicial
system found Microsoft was a monopoly but
the DOJ and some states have proposed a
settlement that doesn’t fully solve the
Microsoft anti-trust/monopoly issue and
prevent Microsoft from continuing to expand
the company’s present monopoly.

Asking Microsoft to not do it again will not
work.

In the 1990s, I personnel watched Cecil
Dobbs from Microsoft in Foster City
California give hundreds of copies of free
software packages to Lockheed Martin in
Sunnyvale California that resulted in
Lockheed Martins standardizing on Microsoft
software and other software venders that sold
Word processor, Spreadsheet, Presentation,
Project Management, Calendar/Scheduling
and E-mail fade away since they depended
on the sale of their software to survive.

What I saw was Microsoft using the sale of
the Windows Operation System software to
finance free gifts to a major company to
standardize on other Microsoft software.

Without separating the Window Operating
System cash cow from other types of
software, competition will die and Microsoft
end up being the consumers only choice.

Windows XP Operating System is a good
example of Microsoft’s effort to eliminate
competition from 5 other software packages
by bundling other Microsoft software with
the Windows XP Operation System for
consumers and companies.

Without software choices, Microsoft will
be free to set software prices and their will
be little or no motivation to improve
software. Some REAL legal remedies are
needed at the present time to reduce the
existing Microsoft software monopoly that
the courts agreed presently exist. Please
stand firm that a lot more is needed than the
present DOJ settlement proposes.

Personally, I would like to see some kind
of a barrier between the Windows Operating
Systems and general user Microsoft software
that would foster competition.

Dennis L. West

10670 Cordova Road

Cupertino, CA 95014-3912

(408) 255-2077

MTC-00004803

From: Scott

To: Microsoft ATR

Date: 12/20/01 4:32pm
Subject: Microsoft Settlement

Having been an unwilling Microsoft user
for some time, I have quite a few comments
in regards to how Microsoft should be dealt
with. Microsoft should be required to port
Win32 Emulators and Direct X to Linux and
Macintosh computers. Microsoft has had a
stranglehold on the gaming industry;
requiring that they expand their proprietary
software to other platforms will aide in
giving gaming companies choice, and
providing for consumer freedom.

Microsoft should also be required to
release full source code within a two to three
year period. This permits watchdog groups to
analyze Microsoft’s work in WindowsXP
(and later OS’), so that it can be assured that
Microsoft is, (a) not purposely placing
barriers in its software, against competition;
and (b) security flaws can be identified, when
they arise, and independent groups have the
ability to react.

Microsoft .NET should receive heavy
government attention, and be both open
source and restriction free, for other
companies to improve upon Microsoft’s
foundation.

MTC-00004804
From: Robert Levy

To: Microsoft ATR
Date: 12/20/01 4:45pm
Subject: Microsoft Settlement

Comments on the Microsoft Settlement

Here is the good news if the Microsoft
settlement is approved: Although the
company may face litigation from
Competitors, a few consumers, the European
Union, and recalcitrant state attorneys
general, at least the federal antitrust lawsuit
won’t be around to drain Microsoft’s energies
and undermine economic growth so essential
to the post-September 11 recovery.

From a longer-term perspective, the
Microsoft antitrust dispute, which has been
festering in one form or another since the
Federal Trade Commission opened its
investigation in 1991, produced nothing but
losers. There are no long-term winners. To
settle the case, Microsoft will be making
more concessions than is justified by the DC
Circuit’s opinion. In the meantime,
consumers had to pick up the tab while high-
tech executives wasted resources on
politicking instead of developing the kinds of
integrated products that customers demand.
The settlement addresses and corrects, with
minor exceptions, each objection raised by
the DC Circuit in affirming Judge Jackson’s
holding of monopoly maintenance. Microsoft
may not retaliate against other companies for
supporting competing software; or enter into
exclusive agreements with software
developers, Internet content providers, or
Internet access providers. Nor may Microsoft
prevent PC makers and consumers from
installing a rival operating system, or
removing Microsoft’s Pfmiddleware? products
and installing rival middleware. Further,
Microsoft must disclose and license its
applications programming interfaces (APIs)
to software developers; and charge uniform,
published prices (except for volume
discounts) to its 20 top PC-maker clients.

The principal Microsoft ?transgression? not
addressed in the settlement is the
commingling of operating system and
browser code. Of course, that problem is
trivial as long as the consumer and PC maker
are not forced to use, and can actually
uninstall, Microsoft’s browser. In two critical
respects, the settlement goes beyond what the
appellate court directed. First, the court
found that Microsoft had suppressed
competition in the middleware market as a
means of maintaining its Windows
monopoly. Middleware, according to the
court, consists of products that expose APIs
and thereby compete against traditional
operating systems. But the settlement
agreement defines middleware more broadly,
to include not only browsers but also
products like email, instant messaging, and
media players. Those products do not expose

APIs; they do not compete against
Windows; yet Microsoft will be compelled to
treat rival Pmiddleware? products as if the
court had found ? which it did not ? that
bundling those products somehow
constituted an illegal tying arrangement.

Second, the settlement dictates that
Microsoft will have to disclose its server
protocols so that non-Microsoft servers (like
those produced by IBM, Oracle, Sun
Microsystems, and Novell) will be able to
interoperate with Windows. The allegation,
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first leveled by Sun in a complaint filed with
the European Union two years ago, is that
Microsoft is attempting to extend its PC
monopoly to the server market by making
newer versions of Windows incompatible
with servers other than Microsoft’s. But the
newest version of Windows (XP), just
released on October 25, has a miniscule share
of the operating system market. Quite simply,
there is no monopoly to leverage. Older
versions (Windows 95 and 98) are perfectly
compatible with non-Microsoft servers,
which by the way supply about 60 percent

of the server market. Most important, the
server issue was never part of the Justice
Department’s case. On that issue, there was
no complaint, no trial, no evidence, and no
verdict ? just a restriction on Microsoft’s
behavior.

There’s a lesson in all of this. Two years
ago, an attempted settlement mediated by
appellate judge Richard Posner came to
nothing, reportedly because of several
intractable attorneys general. Judge Posner
had little to say about his efforts until
September 2000 when, in a speech, he
lambasted the states? role in antitrust
litigation, accused them of being captured by
competitor interests, and suggested that they
should limit themselves to price fixing cases
involving goods sold to the state.

That’s good advice. Ten years have lapsed
since the Microsoft case first unfolded.
Silicon Valley, supposed bastion of
entrepreneurship, has become part of the
problem. Multiple governmental entities,
responsive to the parochial interests of rival
businesses, initially combined to challenge
Microsoft. Now, with that challenge resolved
to the satisfaction of almost everyone, nine
states might dawdle just long enough to foul
the country’s near-term economic recovery.
It’s time to shut down this lawsuit and let the
software industry get back to serving
customers.

Respectfully submitted,

Robert A. Levy

Senior Fellow in Constitutional Studies

Cato Institute

1000 Massachusetts Avenue, NW

Washington, DC 20001

Phone: 202-789-5253

These comments are extracted from a
longer article by Robert A. Levy entitled ?Soft
Settlement,? Los Angeles Daily Journal, Nov.
26, 2001.

MTC-00004805

From: Haven, Richard

To: ‘microsoft.atr(a)usdoj.gov’
Date: 12/20/01 6:05pm
Subject: Microsoft Settlement.

Please add my objection to the proposed
settlement, specifically regarding the
definition of the beneficiaries of the
remedies. Not-for-profit and governmental
organization are part of this market and
deserve the compensation and protection of
any agreement.

Allowing the subject of penalties any
discretion in who is to benefit does not
remedy the market as a whole, or benefit
those potential beneficiaries who Microsoft
might try to exclude for the same reasons
they were convicted in the first place.

Thank you for your attention

Richard C Haven

MTC-00004806

From: Jim Saxton

To: Microsoft ATR

Date: 12/20/01 8:47pm
Subject: Appropriate settlement

Microsoft has gained and maintained its
monopoly in the PC desktop Operating
System market by enforcing an anti-
competitive boot loader license with its OEM
customers. As you know, this license
prohibited Microsoft OEM customers from
installing non Microsoft Operating Systems
on the same computer that includes
Windows. This license leveraged the
Microsoft Windows market share to prevent
the computer manufacturers from
differentiating their computers by including
non-Microsoft products. This license
effectively killed such products as BeOS and
0O8S2.

The appropriate remedy is to modify this
license to require Microsoft OEM customers
to include a non Microsoft Operating system.
This would put microsoft in a position of
actively repairing the damage it has caused
to the Computer Operating system market.
Microsoft may indeed have to resurrect a
competing OS to allow its customers to
bundle Windows with their computers.

The personal computer industry would
benefit by allowing the manufacturers to
once again differentiate their products. This
would benefit the consumer by allowing
them to buy a computer with an alternate
Operating System to Windows. This would
also make the Internet more resilient as there
would be a more diverse environment and
consumers would be less vulnerable to virus
attack.

Black Belt Jimmy

MTC-00004807

From: JShoe2@aol.com@inetgw
To: Microsoft ATR

Date: 12/20/01 10:41pm
Subject: Microsoft Settlement

I am simply a homemaker/family business
person and I don’t understand why big
Government can’t leave something alone that
isn’t broken—Just look at the mess the phone
industry is in—this is your fault!

I like going to the store and buying a
computer with all the programs I need
already loaded and ready for my use. I don’t
know enough to want to pick and choose
between various hardware and software
programs.

Seems to me these states that won't settle
are very jealous of all Microsoft has
accomplished and the revenue that OUR state
makes from their success. Bill Gates and
Microsoft are very philantropic and give
many things back to our state, schools,
universities, as well as other charities. They
even spread this largesse to other charities
and other educational programs thru-out the
us.

Seems to me that these other states should
be embarrassed by their greed and have their
hands slapped.

Thanks for listening to me.

Jean Shoemaker

MTC-00004808
From: Jud Meaders

To: Microsoft ATR
Date: 12/20/01 11:12pm
Subject: XP security hole

Still think MSFT can be trusted with
mission-critical work? Want to let the
security of the country depend on MSFT?
Want to hire MSFT “‘security experts” to
advise the federal government?

I am still outraged at your complicity in
letting MSFT get off the legal, political and
economic hook totally. I will do my
everything I can to vote you guys out of
office.

Here’s the link: http://
www.newsfactor.com/perl/story/15458.html

MTC-00004809

From: Mal Elliott
To: Microsoft ATR
Date: 12/21/01 12:18am
Subject: My lack of choice

I am tired of being shoved around by
Microsoft. I have purchased software from
many companies such as Digital Research,
Novell, Corel, and many others only to have
Microsoft use its muscle and money to push
them aside with inferior products and
operating systems. Microsoft was found
guilty of monopoly in federal court but was
not punished for it and it is obvious from
what is going on now that it is doing things
even worse than it did before the federal law
suit. Microsoft should be broken up into a
company that manufactures the operating
system and all other software it produces
should be under another entity. That is the
only way to bring them back to the level of
competition with the remainder of the
software companies. Microsoft did not grow
to its present size with superior products; it
did it with money and market control, with
inferior products. I am a retired writer now
writing books. I want to use better products
to produce my books but am forced to use
Microsoft products because that is what the
market dictates. I want choice.

Mal Elliott,

Wichita, Kansas.

MTC-00004810

From: Robert Wong

To: Microsoft ATR

Date: 12/21/01 12:21am
Subject: Microsoft Settlement

The Plaintiff-Microsoft Revise Propose
Final Judgment should be reject because the
proposal is too HARSH on Microsoft. There
is consumer harm if Microsoft agrees to abide
by the terms of the agreements.

Microsoft is to provide information on
server products, but server products is an
area where there is healthy competition and
which Microsoft does not have a monopoly.
The server platforms were never mentioned
in any of the Finding of Facts and Conclusion
of Law or the Full Court of Appeals ruling.
By providing such information, competitors
can damage the Server platform products if
that is there intent and this agreement will
allow it to occur.

Microsoft agrees to provide technical
information to all competitor’s of
middleware, it does not rule on inferior
middle ware created by competitors in order
to sabotage the Windows platform. Java is
one form of middle ware, but the Finding of
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Facts indicates that Java is not mature and
was slower than native Windows
applications.

The terms on the Technical Committee and
three appointed members represent endless
investigation which are a waste of Microsoft
time and money. There is no lines of division
on the technical committee between
investigating Windows platform and X-
Boxes. They have access to all Microsoft
source code, contracts and internal
documents. Will an investigation of X-Box be
warrant if someone like Sony complains that
X-Box is too rough on the game station
market? With three technical members, each
one of them can conduct the same
investigation and come up with a different
conclusion. There is nothing in the
agreement which allows one investigation
per committee member. Endless competitors
can flood complains for each of the three
technical committee members.

Please revise this proposal to eliminate the
abuse by Microsoft competitors who have no
interest in consumer interest before
approving. This settlement is too HARSH on
Microsoft.

Robert Wong

e-mail: robertwong@hotmail.com

CC:robertwong@hotmail.com@inetgw

MTC-00004811

From: Lionel Berthomier
To: Microsoft ATR
Date: 12/21/01 1:39am
Subject: microsoft settlement
microsoft v. french justice
interesting links :
http://www.01net.com/
rdn?oid=168836&rub=2796
http://www.vnunet.fr/mac/kios/
sommaire. htm?revue=90
http://www.weblmi.com/daily/2001/1129/
condamnation.htm
http://www.thestandard.ru/cw/1996/36/
2.htm
http://www2.computerwoche.de/
index.cfm?pageid=254
&artid=30183&type=detail&category=84

MTC-00004812

From: larry a price

To: Microsoft ATR

Date: 12/21/01 5:36am

Subject: Microsoft Settlement too weak.

There are several issues that the proposed
settlement needs to address, in order that
Microsoft not walk away unpunished for
their CRIMINAL behaviour.

1. Protecting Open Source. The proposed
final settlement offer contains language
intended to let Microsoft itself determine
who is qualified to have access to the
technical information intended to allow other
operating systems to interoperate with
Microsoft software. In point of fact, the
language specifically claims their right to
require that those party to interoperability
information be businesses. This is clearly
intended to to discriminate against the
MANY software projects that are run entirely
as volunteer efforts. The court should require
that any technical information that Microsoft
is required to disclose must be available to
the public, so that the public itself might act
in redressing the harm created by Microsoft’s
illegal tactics.

2. Closed File Formats Are A tool of
Monopoly. One of the most insidious tactics
used by Microsoft in the construction of their
monopoly in business productivity and
personal computing software is the creation
of incompatible, undocumented file formats.

In addition the tactic of making new
versions of their software produce files that
were incompatible with their old software
led to their being in effect able to require
users of their software to upgrade their
systems on their schedule.

The fact that Microsoft’s file formats were
undocumented has meant that competitors
were effectively locked out of providing
equivalent services to consumers who had
unwisely chosen to use Microsoft products
and that those consumers were themselves
harmed in that their property was held
hostage to Microsoft’s software and would
need to be either abandoned or (at great
expense) converted to some other format.

3. Security Needs Of Gonsumers and
Appropriate Liability. A further issue that
could be addressed by the court is
Microsoft’s liability for the millions of
person-hours of time wasted in dealing with
the inadequacies of their operating system
and of their email products. A clear
statement by the court that consumers had at
a minimum an implied warranty of
functionality, including an expectation of
data privacy in the form of mechanisms to
prevent both Microsoft itself and others from
altering, destroying or illicitly copying data
without it’s owners permission; would set a
clear precedent that software is the same as
any other class of product and should not be
allowed to exempt itself from product
liability through specious End User License
Agreements. In that a product sold in
exchange for value should meet a reasonable
buyers expectations for functionality and
safety.

http://www.efn.org/laprice ( Community,
Cooperation, Consensus

http://www.opn.org ( Openness to
serendipity, make mistakes

http://www.efn.org/laprice/poems ( but
learn from them.(carpe fructus ludi)

http://allie.office.efn.org/phpwiki/
index.php?OregonPublicNetworking

MTC-00004813

From: steven st catherine
To: Criminal Division,Microsoft
ATR,Barrie.Thurlow@hom...
Date: 12/21/01 6:52am
Subject: Industrial Espionage is a serious
crime

New Age Informations

Dear Barrie Thurlow

The list of crimes are as incomplete and as
the following criminal investigation in part
details, I was at a Ms Christine Hodder flat
29 Campden House, Harben Road NW3
where I was allowed to work and stay for
over a year at her home, and where I am an
intellectual property designer of a sort. On an
argument over her involvement into the theft
of my intellectual property and or thinking
process methodology, and or any material
gain via dishonest contact which she
admitted at one point only to retracted it
later. On leaving she insisted that I take the
computer where I had found a memohasp-

??device on the table when she was
dismantling the computer to give to me.
Which I now believe is a bug of some sort,
as I had checked out the product on the
internet and found out it was a multi-purpose
electronic transmitting device. Returning
three day later to a website which detailed
the memohsap-1 differently from what I had
first read its product details to be. On
investigation I found that the company
Aladdin was the said sole distributors of
Hasp products and the only entry found on
their website search facility for this product
was solid.asp. Solid.asp is a webpage relating
to Solidworks Corporation who when
questioned via their public information
access info@solidworks.com about there
involvement in this product deceptive uses
they refused to answer a product company
relationship claimed by Aladdin to exist.
Returning to Aladdin and using the website
search facility the only entry for memohasp-
1 was removed and marked 0. On further
investigation many webpages at Aladdin
Hasp were false and some completely blank
and their relation to other companies they
claim are also false. On contacting Progress
Soft Corporation a claimed distributor by
Aladdin for Hasp products in Jordan and
other Arab countries does not have a word
of the Arabic Language on their website
www.progressoft.com, as fact. On writing an
email to Progressoft their reply was towards
that of denial and claimed that IS is the sole
distributor for Aladdin Hasp products where
Aladdin and other sources claim that they
are. However IS does not yet exist to my
knowledge and is a mystical company name
given out of share panic. The electronic
device is a form of bugging device which is
given to their company related clients and or
individual to use which their company
product, and or claimed uses. And as
Solidworks Corporation is in 3D design
technology of a kind their clients may of been
bugged by them so they refuse to answer any
question relating to this product. On
contacting a UK distributor and questioning
them about the product they stated that they
only put the device on the back of machines
without knowing there internal description
workings. However, this device was claimed
to be a Cara Professional protection device by
Ms Christine Hodder and this can be
confirmed by the two officers who attended
its return to her and which was refused by
her but confirmed by her as a Cara
Professional protection device. Webpages
have been changed at the US patent office,
and or distorted by electronic manipulation
as else where also and where I am still trying
to complete the formal addressing procedural
action to be address to the US patent office.
On contacting Aladdin Hasp claiming I was
given the memohasp-1 by Ms Christine
Hodder as is the case to have the device
reinstalled lead me to the FTP.exe file. It is
already on the computer she had given me
and where I was instructed by Aladdin to
download a ftp:/ extension file Hinstall.zip.
Ftp stands for File Transfer Program and
the extension ftp is used in connection to the
internet. This is in part the crime and if the
British government now want to state that
crimes involving intellectual property is not
criminal and is civil I disagree completely.
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As any act to obtain information and or
property of any kind via dishonest means is
a criminal offence. And as yourselves may be
involved in this crime and or involved by
way of none action I can now see why you
try and play this issue down and alike
matters. This is a clear claim by the British
government to be involved in maintaining
criminal activity for their own benefit. The
computer was also witnessed by two officers
to be communicating with an external source
without a phone line being connected. My
phone line was then connected days later as
the cover-up continues where I had made
phone call on a phone line which did not
exist by my request. This is a worldwide
espionage network and it uses Microsoft
Corporation operating system the FTP.EXE
file and or files similarly alike to
communicate undetected and gain access
control of computers, and or complete
control undetected. Aladdin also claimed it
had a concise National Software Testing Lab
(NSTL) report and on contacting NSTL they
reply that they have a report that is three year
old or older. On requesting this report via
paying for it from NSTL they have not
replied because they may also possibly be a
bogus website for selling illegal bugging
devices. Microsoft are the claimed owner of
NSTL logo and if this is correct and they own
the logo of NSTL they then possibly own the
company who is a advisor to US
governmental institution. Industrial
Espionage is a serious crime sir please take
note.

Yours sincerely and respectfully

Steven St Catherine

Director
From: Thurlow Barrie
To: “‘steven_st_catherine@hotmail.com’” CC:

“Public Enquiries (CD)”
Subject: Serious criminal activities
Date: Fri, 21 Dec 2001 09:58:16 -0000

Dear Mr St Catherine,

Thank you for your message to report
serious criminal activities. As you did not
mention what these activities were I regret
that the Home Office is unable to help.

Please report criminal activity to your local
police, and please consult your legal adviser
or Citizen’s Advice Bureau in the first
instance regarding any dispute over
intellectual property.

Yours sincerely,

Barrie Thurlow

Home Office

Direct Communication Unit

MTC-00004814

From: Tanya L. Durni
To: Microsoft ATR
Date: 12/21/01 7:45am
Subject: microsoft case

The sanctions ordered in the Microsoft
case are not tough enough. Microsoft has a
history of bending and breaking the laws to
suit them, at the expense of their partners
and competitors. The case has at least
exposed some of these practices.

I think Microsoft’s worse enemy in the long
run is itself, however, in the meantime, the
companies with new innovative ideas are at
risk. I don’t understand why our government,
when it finally determines there is a problem,
waits sooooo long to deliver the appropriate

discipline. Unfortunately, by waiting they are
rewarding the lawbreakers and penalizing the
honest hard working American. By not doing
enough to control the source of the problem
early on, we only allow things to get way out
of hand.

MTC-00004815

From: James Wall
To: Microsoft ATR
Date: 12/21/01 7:48 am
Subject: Microsoft Case

Please settle the case as is. Microsoft has
done more for average users than any other
company. One could have always bought
Apple or IBM. Apple made biggest mistake
in US business history in not unbundlely
their OS. never understood the PC business.
Microsoft was just more aggressive and
smarter than others. The states case is stupid.
Most of those opposed to settlement are
angry billionaires who were out smarted by
MS.

jjwall
MTC-00004816

From: Leon Schafer

To: Microsoft ATR

Date: 12/21/01 8:08am
Subject: Proposed settlement
Renata Hesse, Trial Attorney
Suite 1200

Antitrust Division
Department of Justice

601 D Street NW
Washington, DC 20530

Dear Sirs,

I am writing this letter to express my
dissatisfaction with the proposed settlement
against the Microsoft monopoly. I have
worked in the software industry for 27 years
now. Great strides have been taken in that
time and Microsoft has made many
contributions; however, they have used their
power and control in the market to limit
consumer choice.

They have taken advantage of their
operating system monopoly to take over
every area of application software seen as
profitable. They do this by providing their
own internal developers with the
Applications Programming Interface (API) for
the Windows operating system well before
the public has access to it. Some parts of the
API are never published at all.

Microsoft has also used bundling to great
advantage. The anti-trust action started as a
result of their unfair competitive practices
used against Netscape and the results can
already be seen. Microsoft has used it’s
monopoly in web browsers to begin
modifying existing web standards into
proprietary, undocumented extensions that
render some web pages unviewable in
Netscape. Many content creators using
Microsoft tools are not even aware that are
using these extensions resulting in numerous
pages on the web that simply don’t work
with anything but Microsoft tools.

Microsoft enjoys unrivaled market power
and uses its wealth to maintain this
dominance. Licensing agreements with
computer vendors ensure that the discount
for ordering a machine with Windows
installed is almost nothing while the retail
purchase price of the operating system is

large. As a consumer, I have also seen
companies producing software for both
operating systems get purchased by Microsoft
and forsake their non-Windows products
within months afterwards.

Despite their numerous abuses, the current
proposed settlement does nothing to improve
the comptetive situation. In fact, donations to
schools will only cement Microsoft’s position
by training a new generation of computer
users in a Microsoft only environment. The
remedies against the monopoly must include
the following:

Microsoft products must be listed as extra-
cost options in the purchase of new
computers, so that the user who does not
wish to purchase them is not forced to do so.
This means that for the price differential
between a new computer with Microsoft
software and one without, a computer seller
must offer the software without the computer
(which would prevent computer makers from
saying that the difference in price is only a
few dollars). Only then could competition
come to exist in a meaningful way.

The specifications of Microsoft’s present
and future document file formats must be
made public, so that documents created in
Microsoft applications may be read by
programs from other makers, on Microsoft’s
or other operating systems. This is in
addition to opening the Windows application
program interface (API, the set of “hooks”
that allow other parties to write applications
for Windows operating systems), which is
already part of the proposed settlement.

Applications in markets where Microsoft
enjoys a monopoly due to past anti-
competitive behavior must be made available
on non-Windows operating systems. For
example, Internet Explorer should be ported
to Linux/Unix along with the Microsoft
Office Suite. Selling these products on other
operating systems would generate revenue
for the company yet they refuse to do it
because it weakens their stranglehold on the
market.

All Microsoft networking protocols must
be published in full and approved by an
independent network protocol body. This
would prevent Microsoft from seizing de
facto control of the Internet as they are trying
to do right now by subverting Java and
introducing extensions in their web server
which are undocumented and work only
with Internet Explorer.

Microsoft must make available for sale a
““bare-bones” version of its operating system
to prevent bundling. Although great
arguments have gone on about what
constitutes a “‘bare-bones” operating system,
there are examples to work from. Linux, for
example, still fits entirely on a single 1.4MB
floppy disk.

Microsoft must be prevented from entering
the hardware market. The introduction of the
XBox clearly paves the way for a future for
where Microsoft software will be the only
choice and it will only work well on their
own hardware.

Without these remedies there will be no
other operating systems, web browsers, or
office productivity suites. The United States
is a world leader in technology for the digital
age. It is time for Microsoft’s control over the
future of the entire industry to be broken so
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that other innovators may have their chance
to shape the future.

Sincerely,

Leon Schafer

2116 Mark

Lansing, MI 48912

MTC-00004817

From: Johnny Barrett

To: Microsoft ATR

Date: 12/21/01 8:15am
Subject: Microsoft Settlement

I honestly hope the Justice Department sees
through the facade MS is proposing. The deal
offers very little value (pennies on the dollar)
and gives MS an inroad to market they have
been historically the underdog. This is just
another market to conquer and the settlement
is a great vehicle to begin the process.

Better to force them to give the actual
dollars to the schools and inform the schools
the funds are earmarked for computer
education.

Johnny C. Barrett

CST-Supporting NMD XBR (256) 313-9879
FAX 319-757

Johnny.Barrett@nmd.army.mil

MTC-00004818

From: finortis

To: Microsoft ATR

Date: 12/21/01 8:18am

Subject: A few things about Microsoft, I do
not like and think needs addressing

CC: finortis

These are newer issues then was brought
up in the US vs. Microsoft trial .... but one’s
that absolutely show Microsoft’s monopolist
behaviour .... and too much control they have
gained over the consumer. Certain things that
should be addressed, and also show that
Microsoft has not “learned their lesson”, but
remains bad as ever, and perhaps worse/more
bold then in the past:

1. Windows Product Activation: This has
been bundled into Windows XP (the
successor to Windows 2000, and their
current lattest operating system). With this
system in place, the OS keeps track of peices
of info about the hardware in the computer.
Some of the things, an upgrade becomes
necessary largely due to the bloat provided
in software ..... of which Microsoft is a main
culprit through the inclusion of useless
features such as “Mr. Clippy” in Microsoft
Office. Things such as RAM .... people need
more RAM because the software comes to
utilize more RAM, as each generation
progresses. Disk space, need we look at the
disk space requirements of win3.1 and Dos
6.22 vs win95, win95 vs. win98, winNT 4.0
vs winzk, etc? CPU, same thing .... it wasn’t
that long ago that a 400 MHz CPU was plenty
fast .... not with many software products on
the market .... that same CPU, the
performance would tank.

Microsoft, with ever increasing amounts of
bloatware has contributed to the need of
consumers to upgrade their hardware, and
despite this, they now restrict the users right
to upgrade their own computers as they see
fit. Under Windows Product Activation (or
WPA), one is allowed to have 4 of those
identifiers changed (a CPU upgrade changes
too of them). After that, the operating system
will cease to function, requiring reactivation.

One is then at the mercy of Microsoft to
allow them to reactivate, or have to re-
purchase an operating system, they already
payed for a liscence to use.

They will site software piracy as a reason
for this .... but they won’t mention the flip
side. How many times has a user, upgrading
their computer from an OEM, been required
to buy a bundled copy of Windows (many
times the SAME EXACT VERSION the
customer is liscenced too), due to Microsoft’s
OEM contracts? Ask many a Linux user how
feasable it is to buy a “naked PC” (one
without an operating system) and see what
they say? They’'re refered to it as the
Windows tax. One should not have to get a
new liscence when one is replacing a PC, and
not adding to it. The liscence in the past has
stated that the user has a right to do a clean
transfer of their Microsoft software from one
computer to another. However, OEM
contracts that Microsoft holds, has effectively
prevented the user the right to do this. This
WPA could further force the user to have to
purchase an OEM copy of winXP, even if
they own the upgrade, simply because they
bought a new PC .... even if they migrate their
hard drive from the old to the new. This is
bunk, Windows Product Activation has got to
go.

2. Tam extremely opposed to the “Secure
PC anitiative”. Gettng in bed with the RIAA,
that has lobbied the DMCA through Congress,
in which other elements of society were
unwisely not listened too ..... fair use rights
which have been enjoyed by US citizens for
decades are rashly being discarded. There is
no balance sought here anymore .... and take
this entire mess, and throw in some people’s
ideas of brain fingerprinting, the cost to
civilization could be quite negative ..... and
the consequences to future generations quite
bad. Brain fingerprinting, another one of
these perposterious ideas that (in that case
cropped up after Sept 11, supposedly to keep
us safe, by allowing them to monitor brain
responces, to figure out the inner workings of
people’s minds, and profile people’s thoughts
or what is in their brain) .... is nothing short
of an Orwellian nightmere. The possible
applications of this:
http://www.theregister.co.uk/content/

archive/22020.html
http://www.theregister.co.uk/content/

archive/22123.html

But in the case of the RIAA, which MS is
getting in bed with, the DMCA (Digital
Millenium Copyright Act), unwisely
legislated under pressure from lobbyiest,
without balancing this against other elements
and interests of society, other then the
recording industry, has even been used in
case to stiffle scientific progress. And what
is this about scientific confrences migrating
accross seas out of fear to publish work that
is against the interests of a given corporation?

http://www.eff.org/effector/HTML/
effect14.37.html#I

“’This judge apparently believes that the
fact that hundreds of scientists are currently
afraid to publish their work and that
scientific conferences are relocating overseas
isn’t a problem,” noted Robin Gross, EFF
Intellectual Property Attorney.”

Allowing copyright law (the DMCA
specifically, which seems at the urging of the

RIAA (Recording Industry Association of
America) and others, to have largely thrown
out fair use rights of previously legislated
copyright law, to stiffle scientific progress is
most unwise, and could serve to hinder
innovation, more then help it. So much of the
technological progress we have seen in recent
times, so many innovations, owe their
existence to scientific discoveries which have
been made over the last couple hundred
years. Without the contributions science has
offered to society, we might still be farming
the backlands, and going to the bathroom in
out houses. Without the discoveries of
modern medicine, cures to many formerly
dreaded diseases and ailments would not
have been found. Without the discoveries of
scientists, much of the technology now being
discussed would not have even existed.

A hinderance of science, and the ability of
scientists to publish their discoveries ....
because it is not in favor with a given
corporation, could do more to hinder the
progress of civilization, then any good that
could ever come from it. Instead of
welcoming discoveries of a flawed system,
and learning from it, and learning how to
make better systems (assuming the system
imposed on customers is even a good idea,
and that is quite an assumption), they have
instead chosen to threaten legal action
against researchers, if they should publish
their work, which the motion picture
industry does not like. Under conditions
such as this, the objectivity in both findings
and in the publication and sharing of
findings, which the scientific method is very
much dependent upon, is largely
compromised. It little matters if it is
corporate interest, or religious doctrine and
persecution (Galileo anyone?) that stands as
a hinderence to such objectivity being
allowed in said findings and reporting of
them.

This should come as no surprise in a court
room type environment .... where the search
for the truth in any given case, should be of
utmost importance. When the objectivity in
fact finding is compromised, because it might
be in disfavor of a given corporation (as
much as a given religious authority of old) ....
the ability to arrive at the truth, and using
such knowledge arive at a wise decision is
itself compromised.

Taking all of this, the Secure PC Anitiative
that Microsoft is behind, essentially amounts
to nothing less then a decleration of war
against the consumer ...... and in the name of
preserving the power of the recording
industry (which society is largely progressing
to the point of their obsollesence) is further
erroding the freedoms that US citizens have
enjoyed under law for decades. For
information on the Secure PC Initiative, one
can begin looking here:
http://www.theregister.co.uk/content/4/

23387.html

This, and other initiatives such as CPRM,
their “Digital Rights Manageament” and
other such proposals, are totally
unacceptable. Further the DMCA, and certain
applications of it, such as in the case above,
should be up for Constitutional Review, and
put to the test against both prior articles of
legislation and the US Constitution. Making
such a law, without considering and



Federal Register/Vol. 67, No. 86/Friday, May 3, 2002/ Notices

24605

balancing all the interists and parties of
society is both unwise, and unwarrented. If
endeavors such as this, and Micosoft’s
contribution to this aren’t checked ..... the
cost to civillization and the impact on society
it makes, in years to come could be extremely
negative.

3. Microsot’s .NET proposals should be
reviewed. Much of what I have read, and it
all being under Microsoft’s control, leaves me
extremely concerned. I would tend to be
extremely cautious before rushing right into
acceptence of .NET.

4. MSN (the Microsoft Network) could very
well be an anti-trust violation waiting to
happen. I just recently recieved an email
from Qwest.net (my current provider)
concerning a merger Qwest made with MSN.
We are being encouraged to migrate to “MSN
service powered by Qwest”. Some of this
information can be viewed on the qwest.net
Internet site until January 3rd, when the site
will be updated, per their announcement
http://www.qwest.net/nav4/public/bus/

crossroads.html

Specific info on this merger is here:
http://www.qwest.net/nav4/msn/faq.html

Browsing around, I got info that states only
Windows is supported. Umm.... I dual boot
between Linux and Windows .... and as far
as I'm concerned that is my right. When I
signed up with qwest.net, I never agreed to
run in a Windows only environment, and
should not have to do so now. Such a
provision is absolutely unacceptable, and I
will not tollerate or agree too. I do not plan
on migrating, but am looking into alternative
services now .... since having further looked
into MSN and gathered more information
about this service from DSL Reports. I then
got indication that not only is Linux not
totally supported, but that MSN prohibits one
from using non-Microsoft email software. It
is none of their business, and they have no
right to tell me what software I can and can
not use ..... and to prohibit me from using an
email program from a competitor to
Microsoft. The suggested transition ..... I
come to like even less. http://
www.dslreports.com/forum/remark,
1775836root=msnetworkmode=flat

“In addition, Microsoft also prohibits MSN
users from using any third-party e-mail
programs. Good Luck on Microsoft EVER
supporting Sendmail :-D”

Further searching .... I find even less to like
about the ISP Qwest wants to switch us all
over too .... since certain corporate alliances
were made between Qwest the phone
company, and Microsoft (MSN specifically):
http://www.dslreports.com/comments/1646

In fact, I have yet to find one positive
feedback from any of MSN’s customers. All
indication is that they’re holding people
against their will ..... by holding them to the
service and making it very difficult ot leave
once transitioned. Doing a futher search
around
http://www.dslreports.com

for info on MSN or this merger will find
much of the same, from very disatisfied
customers. This whole MSN proposal has the
ear marks of possible anti-trust viloation
associated with MSN (or anti-trust violations
in the possible making) .... In any case, as for
me, I have NO intention of transitioning ....

but plan on changing my service before the
current one runs out. The more I read about
MSN ..... the less I like the service, and do
NOT want to get ensnared in this ISP from
the get go. That they are taking over from my
current ISP .... I do NOT like, and very much
loathe the prospects. I will even have my
Qwest DSL service cancelled, and sign up
with another provider such as Covad .....
before I will switch to them, given all I have
read about their service, on top of my initial
hesitation, which has only been confirmed
and expanded upon, the more research I do
on them. I just hope that neither MSN or
AOL expands into the customer base of any
new ISP I go with, through such mergers.

MTC-00004820

From: Lyon, David
To: ‘microsoft.atr(aJusdoj.gov’
Date: 12/21/01 12:13pm
Subject: Microsoft Settlement

I am writing to comment on the revised
proposed Final Judgment to resolve the
United States’ civil antitrust case against
Microsoft. I am a professional programmer
certified with both Sun Microsystems and
Microsoft. As a United States citizen I believe
that my tax dollars have been wasted on this
case against Microsoft and I am glad to see
it is finally being settled. I believe that this
case was not brought against Microsoft to
protect the interests of the United States
citizens, but to protect the interests of
government lawyers who need to justify their
jobs and in the interest of various
competitors of Microsoft. I believe that
Microsoft’s competitors are large enough and
powerful enough to compete effectively with
Microsoft without the help of the United
States government. I also believe that the
lawyers and judges involved in this case do
not have an understanding of the
technologies and products involved, and
have made decisions based on assumptions
many of which are aided by the Marketing
teams from competing companies.

Thank you for this opportunity to
comment.

David Lyon

Senior Programmer Analyst

MTC-00004821

From: JefRaskin@aol.com@inetgw
To: Microsoft ATR
Date: 12/21/01 1:02pm
Subject: (no subject)
Jef Raskin
8 Gypsy Hill
Pacifica CA 94044
650—-359-8588 www.jefraskin.com
jefraskin@aol.com
MICROSOFT’S REAL SINS

The courts have determined that Microsoft
has used its economic clout and
technological hegemony to maintain and
extend its market dominance unfairly. But
this insult to the body corporate and
intrusion into the body politic does not
compare in severity to the injury Microsoft
has done to our bodies, minds, and wallets
as individual and corporate users of its
products.

The problem I speak of is not one of market
dominance, but of an inhumane disregard for
our physical frailties and mental limitations.

The human-machine interface of Microsoft
products is badly designed, as if interface
designers did not know how to do better. The
effects of this willful ignorance are manifold.
One, for example, is to force us to make many
more keystrokes and mouse motions than is
necessary for a task. This excess can be
total— as when there is no action you may
take but must either use the mouse to point
to and click on a certain on-screen button or
tap the Return key before you are allowed to
proceed. I estimate that overall, compared to
good interface design practice, over 25% of
the keyclicks and 50% of the mouse moves
are unnecessary. Where is the reckoning for
the human pain and loss of productivity from
repetitive stress injuries? Who will dun the
Redmond Monolith for the large negative
impact on productivity that the wasted
motions themselves have caused?

More subtle is the unnecessary taxation
Microsoft software interfaces impose in terms
of frustration and annoyance. Due to designs
that ignore what is presently known about
human cognition—the software often causes
us to make errors, errors that would not have
occurred had decent cognetic engineering
been applied. In another time, riled
revolutionaries might have tossed the
software into Boston harbor (nowadays
they’d be fined for polluting the harbor).

When I give talks on usability, I never find
one computer user who is not fed up with
the petty impediments we face. I ask, “Who
here has accidentally struck some key
combination when using Microsoft Word and
then spent minutes figuring how to turn off
the undesired feature that resulted?”

Almost every person raises a hand. I can
bring down the house by saying, “It looks
like you’re writing a letter. You are an idiot.
You need help?” It is not that the problems
of Microsoft’s works are unrecognized, it is
that they seem to be accepted as an inevitable
part of using computers. Apple’s Macintosh
interface, our only almost-big-time
alternative, suffers from the similar interface
problems: it is only a little better. Besides,
most of us are forced to use Microsoft
products on it anyway. Outside of Gates’s
Domain, we note that the Internet and the
World Wide Web could be made far easier to
understand and use.

Most of the people who design the systems
and the software, those who we think of as
leaders and visionaries, are woefully behind
the times when it comes to interfaces. They
have not progressed much beyond where we
were 20 years ago.

To compound these sins, Microsoft’s
products demand far more computer
resources than necessary. For example, in
one editor I use, a 22-word memo, with 118
characters, is stored in 456 bytes of memory.
In Word, it takes up 19,742 bytes. A business
plan that requires 98,482 bytes in the first
editor is bloated into 225,280 bytes by Word.
Depending on the average size of your
documents, Word wastes from half to over 90
percent of your memory. That’s memory you
or your company pays for. Now add in the
hundreds of megabytes of memory and
gigabytes of hard drive space their latest
operating system demands. With competent
design, it could run a lot faster and fit in a
lot less memory then it now does. Besides
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stealing resources, large programs are harder
to learn and understand, and are more prone
to bugs than are smaller programs. They eat
into your time and pocketbook relentlessly.
Nobody is taking Microsoft to court over
these brazen acts of theft.

Some defend Microsoft on the grounds that
it has brought a measure of uniformity and
standardization to the industry. They point
out that because of Microsoft, skills are
transferable from one machine to another.
Even if true, and it is possible to argue that
standards arise in ways other than by
domination, that is no excuse for the awful
quality of the products. Others believe that
there is no other possible approach than
Microsoft’s, but this opinion comes purely
from parochialism. Microsoft (and, to a lesser
extent—only because they sell fewer units—
other software makers) is injuring us
physically by making us do unnecessary
labor; waste our time and that of our
enterprises; cause us avoidable mental stress,
anxiety, frustration, and annoyance; and
force us to buy more far more hardware than
is necessary to do the job. Even if the
department of Justice had applied the
severest remedies open to it, these crimes
would not have been touched.

Computer and software designs are not like
the weather. We can do something about
them. The technology is available. If the
courts cannot, it is time that users,
management, and shareholders demand
better.

Jef Raskin, an independent interface
designer and writer who lives in Pacifica,
California, created Apple’s Macintosh series
of computers and is the author of the recent
book “The Humane Interface” (Addison
Wesley, 2000).

MTC-00004822

From: Brett Markham

To: Microsoft ATR

Date: 12/21/01 1:08 pm
Subject: Microsoft Settlement

Dear Sir or Madam,

I am a computer industry professional,
well versed in both Microsoft products, and
those of competitors.

I am not a pinko commie that wants
Microsoft punished for being successful. I
would describe myself as a distinctly pro-
business guy. However, Microsoft has
engaged in such rampant abuse of free
enterprise that I believe the settlement is too
light.

Microsoft makes everything in its operating
systems dependent upon installation of their
browser, rather than competing products. In
fact, one of the steps needed to make NT Y2K
compliant was downloading IE4. I recently
needed to install an antivirus package on an
NT server, and was forced to download their
IE5 as a prerequisite of upgrading the OS, not
as a prerequisite of the Virus package.

That is insane. Nobody can convince me
this is necessary, since no other OS in
existence has that dependency.

But why their insistence on IE? BEcause of
Internet Information Server, and front page.
You see, using those products, it is possible
to create web sites that only work with their
browser. In other words, Microsoft is creating
a world where no competing clients OR

servers can exist. On an ongoing basis,
Microsoft deliberately introduces changes in
its products that make it stop functioning
with other companies’ products. An example
is Samba, an SMB server that operates on
Unix platforms to make files on Unix servers
available to Windows clients. Microsoft
deliberately broke compatibility in SP3, and
then again with the Win2K release.

Why? Because they are trying to force
everybody in the world to abandon every
other product, and install MS products
instead.

And I'm sure you are aware of what goes
on with laptop computers and most others.
MS enters into agreements with
manufacturers that essentially make MS the
only choice. In and of itself, having an
agreement between companies is not a
problem. But margins are so narrow in the
computer hardware market that the
difference between a manufacturer paying
$189 and $25 for a Windows license is the
diference between a profitable company, and
bankruptcy. By making these deals with
manufacturers, it isn’t long before others are
forced to comply or go under. At best, that
is an illegal contract of adhesion.

So what happens to the consumer is he
ends up buying a computer, and having to
pay for MS products, even if he intends to
load another OS! This automatically makes
competing products more expensive for the
end user. And guess what? The agreements
between MS and manufacturers often deprive
the manufacturer of the ability to even sell
computers with competing products!

I could go on and on; and doubtless many
have. Microsoft’s treatment of Blue Mountain
greetings after a failed buyout bid are
legendary and were the source of an
injunction.

Microsoft lies, steals, enters into contracts
which are adhesive, forces reliance on its
browser, breaks competing software, etc. etc.
etc.

Anything short of separating its OS
company and its application company will
not work for protecting the American public.

Very truly,

Brett Markham

MTC-00004823

From: Dorothy
To: Microsoft ATR
Date: 12/21/01 1:28pm
Subject: Microsoft settlement

When will you wake up. Microsoft stiffles
all competition. If some one has a better
product, they either steal it or buy it and
effectively puts the little guy out of business.
Reliance on one leaky, leaky system is
foolhardy!!

Dorothy Sucre (I use both Apple and
Microsoft, but Apple doesn’t leak like
Windows does!!)

MTC-00004824

From: Glenn Murray

To: Microsoft ATR

Date: 12/21/01 1:40pm

Subject: Comment on proposed Microsoft
settlement

Glenn Murray

Research Asst. Professor

Dept. of Chemical Engineering

Colorado School of Mines

Golden, CO 80401

Renata Hesse, Trial Attorney

Suite 1200

Antitrust Division, Department of Justice
601 D Street NW, Washington, DC 20530

Dear Renata Hesse,

I am writing to object to the proposed
settlement to the Microsoft antitrust case. As
an educator and researcher in technical fields
it has been my experience that Microsoft’s
dominance and way of doing business has
hampered innovation and the free exchange
of information. In particular I am concerned
about the following points:

(1) Microsoft’s attempt to control the
internet via proprietary protocols. I believe
these protocols should be open standards and
that Microsoft should have to compete on a
level playing field.

(2) Microsoft’s proprietary document
formats (e.g., for Word, Excel, and Power
Point) and their acceptance as a closed
standard strongly discourage any
competition. It has come to the point that to
communicate with others it is necessary to
buy expensive Microsoft products—-there are
no compatible competing products,
expensive or otherwise. Having open formats
could not but help this situation and, again,
provide a level playing field for competitors.

It seems we have antitrust laws for a
reason, but the proposed settlement does not
address the harm Microsoft has done,
continues to do, and evidently intends to do.
I found it particulary ironic that the
settlement encourages Microsoft to extend its
dominance into the educational sector. In
education we are continually introducing
students to new technology. I think that
marketplace competition is the best way to
keep prices reasonable and introduce
innovation for people trying to learn these
technolgies. I would like to see an antitrust
settlement which has a chance of achieving
this.

Sincerely,

Glenn Murray

www.mines.edu/gmurray/public_html/
Welcome.html

MTC-00004825

From: Stephanie (038) Ted Coopman
To: Microsoft ATR

Date: 12/21/01  2:03pm

Subject: MICROSOFT SETTLEMENT

Dear Ms. Hesse,

I am extremely concerned about the
proposed settlement in the Microsoft Anti-
trust case. I feel the settlement is wholly
inadequate to curb Microsoft’s illegal
behavior and fails to adequately address
several key issues that are critical to not only
the future of computer and internet based
business, but has broader societal
implications. I discuss my specific concerns
below:

Microsoft Is a Remorseless Repeat Offender

Microsoft has shown no willingness to
accept responsibility for its actions. In fact,
it still adheres to the concept that it is
innocent of any wrongdoing. Earlier
conditions placed on Microsoft for its anti-
competitive behavior were completely
ignored. To think that this company will
simply be polite and follow the tepid
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suggestions of the Department of Justice(DOJ)
is sheer folly. If Microsoft believes it is doing
no wrong and they have not be censured for
their activity, it will, as it has in the past,
continue to behave in the manner that has
brought it so much wealth and power.
Microsoft is the same as the repeat offender
thief who feels that they are somehow above
the rules and laws that apply to everyone
else. Microsoft has violated its parole (so to
speak) and should be hit with the maximum
penalty.

Settlement Sets a Bad Example

This settlement will have so little impact
on the computer and internet related markets
and conditions as well as the ability of
Microsoft to operate in preferred anti-
competitive mode, that other companies will
not see anti-competitive monopolistic
behavior as anything other than a successful
business model. If we, as a society, believe
that harsh sentences are required to deter
illegal behavior by others, how can we give
Microsoft a pass in this case? Rather than an
example of the harsh fate awaiting those who
defraud the public, this settlement would be
an example that the DOJ is a paper tiger who
will not hold companies responsible for their
actions.

Any Settlement Without Requirements for
Interoperability is Useless What makes
Microsoft so dangerous is not that its size,
but its actions. Microsoft intentionally makes
its software so it will not run well with other
competing products or even industry
standard code. This combined with their
dominance in the market makes any real
competition impossible. For example,
Microsoft Internet Explorer will not
accurately read standard HTML, the
foundation of the internet. Nor will it read
HTML generated by most other HTML
composing software. It is designed to only
accurately read code produced by another
Microsoft product, Frontpage. As with
Microsoft Java, this code has no real
deviation or innovation related to the original
code, other than elements designed to foil
competing software or coding formats. This
makes extra work for those trying to make
alternative formats function with the
ubiquitous MS operating systems and
integrated applications.

Interoperability is a critical element for the
development of the internet. To purposely
sacrifice this on the alter of monopoly control
and corporate greed is unacceptable. This
intentional interference with attempts for
consistent interoperability must be stopped.

The Microsoft Monopoly is a Threat to
National Security With the focus on
“cybersecurity’’ by the current
administration, it is amazing that this issue
has not come up in conjunction wit this case.
Time after time, worms, virus’s and other
cyber-assaults have wreaked havoc on
computer systems world wide costing
billions of dollars. The main form for
entering all these systems has been Microsoft
Internet Explorer and the Outlook Email
system. Weaknesses in this program are so
easy to exploit and the connections between
the program and the MS OS are so numerous
that anyone with a few classes in
programming can crash millions of
computers. This is the computer equivalent

of planting a forest with the same type of
tree. One bug can wipe out the whole lot.
Microsoft’s monopolistic attitude of ““ship it
now and fix it later” leaves our computer
networks open to attack. The resent glaring
security fault in Windows XP is just the latest
example. This is a clear example of how
Microsoft’s actions are a threat to the general
public. The US Government has a specific
interest in making sure that there is a diverse
mixture of internet software to blunt the
threat of attack. Microsoft’s intentional
interoperability thwarts many attempts to
harden systems by using alternative software.

This Settlement Will Not Eliminate or
Redress Harm Done to Businesses and
Consumers

I have personally been harmed by
Microsoft’s actions. I have wasted hours of
programming time trying to make code
function on Microsoft Internet Explorer. Code
that is technically correct and runs on every
other interface. Because of the market
dominance of Microsoft, I must make this
code work. This is not caused by some
superior aspect of this program, but by
intentional meddling that ensures only code
written in Microsoft Internet Explorer,
Frontpage, or MS Office versions will look
correct. This is to crush any competitors
product. This Microsoft software is not
superior in functionality or operation. In fact,
it generates useless extraneous code that
doubles or triples the size of coded pages
which consumes more hard-drive space and
makes website run slower. This also slows
down the internet. Because Microsoft
controls such a large market share, I am
forced to use Microsoft software in order to
move data other computers. I have little or
no choices for programs because I would
have to convert them to a MS program first
or alter the files name so Microsoft products
can read them. There is NO technical need
for this. I own Apple computers and the
Apple OS will read ANY document no matter
what the title. If Microsoft decides it doesn’t
want to write compatable programs for
another OS, that OS is doomed.

In conclusion, I urge the DOJ to reconsider
this settlement. Microsoft will not comply
with any remedy as long as they fail to admit
wrong doing. Steps must be taken to ensure
all software has the ability to operate with
Microsoft’s products. Microsoft must be
forced to adhere to industry standards for
HTML, Java and other code that allow
functionality and interoperability. They must
be severely punished and forced to adhere to
all remedies by a oversight body that has the
power to force compliance. Microsoft must
be forced to support alternative OS such
Linux and Apple. The penalties for
Microsoft’s actions must serve as a dire
warning to any other company who dares to
defraud the public and abuse United States
Law.

Sincerely,

Ted M. Coopman

Rogue Commuication

2501 Friesland Court

Santa Cruz, CA 95062

831-477-7780

MTC-000043826
From: Chris Hedberg

To: ‘Microsoft.atr(a)usdoj.gov”
Date: 12/21/01 2:44pm
Subject: Microsoft Settlement

Just wanted to send a quick comment
regarding 