>
GPO,

57800

Federal Register/Vol. 65, No. 187/ Tuesday, September 26, 2000/Proposed Rules

interested parties should serve the
petitioner’s counsel, as follows:
Lawrence Roberts, Mary L. Plantamura,
c/o Davis Wright Tremaine, LLP, 1155
Connecticut Ave. NW Suite 700,
Washington, D.C. 20036.

FOR FURTHER INFORMATION CONTACT:
Robert Hayne, Mass Media Bureau,
(202) 418-2177.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Further
Notice of Proposed Rule Making in MM
Docket No. 99-284, adopted September
13, 2000, and released September 15,
2000. The full text of this Commission
action is available for inspection and
copying during normal business hours
in the FCC Reference Information Center
at Portals II, CY—A257, 445 12th Street,
SW, Washington, D.C. The complete
text of this action may also be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
Street, Washington, D.C. 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.
For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

Federal Communications Commaission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00—24646 Filed 9—25-00; 8:45 am|]
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 00-2116; MM Docket No. 00-169; RM—
9953]

Radio Broadcasting Services; Oswego
and Granby, NY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed on behalf of Galaxy
Communications, L.P., licensee of
Station WTKV(FM), Channel 288A,

Oswego, New York, requesting the
reallotment of Channel 288A from
Oswego to Granby, New York, and
modification of its authorization
accordingly, pursuant to the provisions
of Section 1.420(i) of the Commission’s
Rules. Coordinates used for requested
Channel 288A at Granby, New York are
43-17-00 and 76—25—00. Canadian
concurrence in the allotment must be
obtained because Granby is located
within 320 kilometers (199 miles) of the
U.S.-Canadian border.

Petitioner’s reallotment proposal
complies with the provisions of Section
1.420(i) of the Commission’s Rules, and
therefore, the Commission will not
accept competing expressions of interest
in the use of Channel 288A at Granby,
New York, or require the petitioner to
demonstrate the availability of an
additional equivalent class channel.
DATES: Comments must be filed on or
before November 6, 2000, and reply
comments on or before November 21,
2000.

ADDRESSES: Secretary, Federal
Communications Commission, 445 12th
Street, S.W., Room TW-A325,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Sally A.
Buckman, H. Anthony Lehv and Janet Y.
Shih; Leventhal, Senter & Lerman
P.L.L.C.; 2000 K Street, N.W., Suite 600;
Washington, D.C. 20006—1809.

FOR FURTHER INFORMATION CONTACT: R.
Barthen Gorman, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed rule Making, MM Docket No.
00-169 adopted September 6, 2000, and
released September 15, 2000. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Information Center at
Portals I, CY—-A257, 445 12th Street,
SW, Washington, DC. The complete text
of this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857—-3800, located at
1231 20th Street, NW., Washington, DC
20036.

The provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.

See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00—24648 Filed 9—25-00; 8:45 am]
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; 12-Month Finding for a
Petition To Revise Critical Habitat for
Alabama Beach Mouse, Perdido Key
Beach Mouse, and Choctawhatchee
Beach Mouse

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 12-month petition
finding.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce a 12-month
finding on a petition to revise critical
habitat for the Alabama beach mouse
(Peromyscus polionotus ammobates),
Perdido Key beach mouse (P. p.
trissyllepsis), and Choctawhatchee
beach mouse (P. p. allophrys), pursuant
to the Endangered Species Act of 1973,
as amended (Act). After review of all
available scientific and commercial
information, we find that revision of
critical habitat is warranted.

DATES: We made the finding announced
in this document on September 12,
2000.

ADDRESSES: You may submit data,
information, comments, or questions to
the Field Supervisor, U.S. Fish and
Wildlife Service, P.O. Box 1190,
Daphne, Alabama 36526. The petition
finding, supporting data, and comments
are available for public inspection, by
appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT: Mr.
Larry Goldman, Field Supervisor (see
ADDRESSES section), telephone 334/441—
4151, extension 30.

SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(D)(ii) of the Act and
our listing regulations (50 CFR
424.14(c)(3)) require that within 12
months after receiving a petition that is
found to present substantial information



Federal Register/Vol.

65, No. 187/ Tuesday, September 26,

2000/ Proposed Rules 57801

indicating that the requested revision
may be warranted, we shall determine
how we intend to proceed with the
requested revision, and promptly
publish notice of such intention in the
Federal Register.

On February 2, 1999, Mr. Eric Huber,
EarthJustice Legal Defense Fund,
submitted a petition to us, on behalf of
the Sierra Club and the Biodiversity
Legal Foundation, to revise the critical
habitat designation for three endangered
species: Alabama beach mouse
(Peromyscus polionotus ammobates),
Perdido Key beach mouse (P. p.
trissyllepsis), and Choctawhatchee
beach mouse (P. p. allophrys). We
received the petition on February 8,
1999. Mr. Huber submitted additional
information on April 16, 1999.

After considering the petition and
other available information, we found
that it contained substantial information
indicating that the requested action may
be warranted. We published a notice
announcing our finding in the Federal
Register on November 18, 1999 (64 FR
63004).

The processing of this petition
conforms with our Final Listing Priority
Guidance for Fiscal Year 2000,
published in the Federal Register on
October 22, 1999 (64 FR 57114). The
highest priority under this guidance is
the processing of emergency listing
rules for any species determined to face
a significant and imminent risk to its
well being. The second priority is the
processing of final determinations on
proposed additions to the lists of
endangered and threatened wildlife
plants. The third priority is processing
new proposals to add species to the
lists. The processing of administrative
petition findings filed under section 4 of
the Act is considered the fourth priority.
Critical habitat determinations
(prudency and determinability
decisions) and proposed or final
designations of critical habitat are no

longer subject to prioritization under the
Listing Priority Guidance. Critical
habitat determinations and designations
are undertaken as conservation efforts
demand and in light of resource
constraints.

We have reviewed the petition, the
information provided in the petition,
other literature, and information
available in our files. On the basis of the
best scientific and commercial
information available, we find that
revision of critical habitat is warranted
for the Alabama beach mouse, Perdido
Key beach mouse, and Choctawhatchee
beach mouse. Additional secondary
and/or scrub dunes may be required for
Alabama beach mouse habitat, and these
habitats also may be required for the
Perdido Key beach mouse and the
Choctawhatchee beach mouse since
they are ecologically equivalent. The
petition contains much of the same
information already present in our files
and supports our conclusions reached
in our previously issued Biological
Opinion on the Reaffirmation of the
Beach Club and Martinique on the Gulf
Incidental Take Permits. Available
information and data indicate that those
areas that include a greater diversity of
habitat, including secondary and/or
scrub dunes, may be essential to the
survival and recovery of all three
subspecies.

Section 4(b)(3)(D)(ii) of the Act
provides that with a 12-month
warranted finding, we shall determine
how we intend to proceed with the
requested revision. The steps outlined
below fulfill this requirement.

1. Habitat Assessment: Criteria for
designating critical habitat are provided
in our regulations at 50 CFR 424. Areas
to be considered include physiological,
behavioral, ecological, and evolutionary
requirements that are essential to the
conservation of a species and that may
require special management
considerations or protection. Such

requirements include, but are not
limited to: (1) Space for individual and
population growth, and for normal
behavior; (2) food, water, air, light,
minerals, or other nutritional or
physiological requirements; (3) cover or
shelter; (4) sites for breeding,
reproduction, rearing of offspring,
germination, or seed dispersal; and (5)
habitats that are protected from
disturbance or are representative of the
historic geographical and ecological
distribution of a species.

When considering the designation of
critical habitat, we focus on the
principal biological or physical
constituent elements that are essential
to the species’ conservation. Known
primary constituent elements are listed
with the critical habitat. The current
constituent elements for the three
subspecies include dunes and
interdunal areas, and associated grasses
and shrubs that provide food and cover.

Recent research and trapping data
indicate that optimum beach mouse
habitat comprises a matrix of beach-
dune habitats that includes primary,
secondary, and scrub dunes. In
particular, data analyzed within the last
two years indicate that dunes in the
higher elevations provide essential
habitat for beach mice survival and
recovery. While data still support the
conclusion that primary dunes support
higher densities of beach mice (under
non-storm conditions), it is highly
unlikely that primary dunes alone could
support a beach mouse population over
a long period due to susceptibility to
storm overwash and damage. Potential
for long term survival is the best
criterion for defining optimum habitat;
this would be highest in areas that
include a scrub dune component. Thus,
these habitats should be considered
critical for the survival and recovery of
beach mice. Areas that contain optimum
habitat must be determined individually
for each subspecies.
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Another component of critical habitat
designation is the quantity of optimum
habitat needed for recovery of each
subspecies. The number of acres needed
for recovery is variable due to the
number of elements involved on each
site. For example, the quantity and
overall quality of habitat, ownership,
land use, and connectivity with other
beach mouse habitat changes
significantly from site to site. We must
determine these variables for each
subspecies. Once identified, the habitats
must be delineated, mapped, and
described for the proposed designation
process. This includes review of aerial
photography, ownership maps, field
ground truthing, locating landmarks or
other geographical markers using survey
techniques such as geographic
positioning systems to locate latitude
and longitude, with the final product

being a usable map. Once initiated, we
anticipate that completion of these
actions, including publication of a
proposed rule, will take approximately
one year. Initiation of work in fiscal year
2001 will depend upon availability of
funding and the presence of other
potentially higher priority listing and
critical habitat actions (including court
ordered critical habitat designations).

2. Economic Analysis: Section 4(b)(2)
of the Act requires us to designate
critical habitat on the basis of the best
scientific and commercial data available
and to consider the economic and other
relevant impacts of designating a
particular area as critical habitat. We
may exclude areas from critical habitat
upon a determination that the benefits
of such exclusions outweigh the benefits
of specifying such areas as critical
habitat. We cannot exclude areas from

critical habitat when the exclusion will
result in the extinction of the species.
We will conduct the economic analysis
for the proposed designation prior to a
final determination.

3. Coordination: We will coordinate
with Federal, State, local, and private
landowners during the habitat
assessment process.

Author: The primary author of this
document is Celeste South (see
ADDRESSES section).

Authority: The authority for this action is
the Endangered Species Act (16 U.S.C. 1531—
1544).

Dated: September 12, 2000.

Jamie Rappaport Clark,

Director, Fish and Wildlife Service.

[FR Doc. 00-24700 Filed 9—25-00; 8:45 am]
BILLING CODE 4310-55-P
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