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counseling, using more ‘‘user-friendly’’
text in the narrative reminders about the
potential consequences for not making
payments, and requiring the consumer’s
monthly income to be disclosed in close
proximity to the consumer’s monthly
payment. Comment is requested on
those recommendations. Comment also
is solicited on whether additional
information in the current HOEPA
disclosures would benefit consumers.
For example:

• The consumer must receive HOEPA
disclosures three days before loan
closing, specifying the APR and
monthly payment amount. Due to the
marketing practices of some lenders,
consumers may not be aware of high up-
front costs that will be financed. What
would be the effect of the Board’s
requiring that the disclosure also
include additional information, such as
the total loan amount on which the
disclosed monthly payment is based?

• For HOEPA loans, what would be
the effect of requiring that consumers
receive a complete Truth in Lending
disclosure statement three days before
closing?

11. Open-end home equity lines.
HOEPA does not cover home-equity
lines of credit. Is there evidence that
lenders are using open-end credit lines
to evade HOEPA? If so, what benefit
might be derived from prohibiting the
practice of structuring a home-secured
loan as open-end credit in order to
evade the provisions of HOEPA? How
could such practices be identified and
what limitations on these practices
would be appropriate to effect the
purposes of HOEPA?

Community Outreach and Consumer
Education

In addition to issues concerning the
Board’s regulatory authority under
HOPEA, views will also be elicited at
the hearings about nonregulatory
approaches to curbing predatory
lending, such as community outreach
and consumer education. Accordingly,
the Board seeks comment on the
following:

What community outreach activities
and consumer education efforts are
being pursued currently? Which types
of products, programs, and delivery
systems have been most effective? What
other strategies might be implemented
to reach the targeted populations? How
might outreach and education efforts be
tailored to address some lenders’ and
brokers’ aggressive marketing practices?
What role can government agencies play
in increasing the effectiveness of these
programs?

Additional Data
The Board seeks information about

any studies or data pertaining to
subprime lending or HOEPA loans that
would be useful in determining how the
Board might use its regulatory authority
under HOEPA. For example, are there
data regarding the percentage of HOEPA
loans that result in foreclosures? Are
there data regarding the effect of HOEPA
disclosures showing the percentage of
transactions cancelled by borrowers
based on disclosures provided before
closing?

III. Form of Statements and Comments
These hearings are open to the public

to attend. Invited speakers will
participate in panel discussions. In
addition, about two hours is reserved for
brief statements by other interested
parties, starting at approximately 2:30
p.m. To allow as many persons as
possible to offer their views during this
period, oral statements should be brief
(five minutes or less); written statements
of any length may be submitted for the
record. Interested parties who wish to
participate during this ‘‘open-mike’’
period are asked to contact the Board in
advance of the hearing date, to facilitate
planning for this portion of the hearings.
The order of speakers generally will be
based on their registration at the hearing
site on the day of the hearing.

Comment letters should refer to
Docket No. R–1075, and, when possible,
should use a standard typeface with a
font size of 10 or 12. This will enable
the Board to convert the text to
machine-readable form through
electronic scanning, and will facilitate
automated retrieval of comments for
review. Also, if accompanied by an
original document in paper form,
comments may be submitted on 31⁄2
inch computer diskettes in any IBM-
compatible DOS- or Windows-based
format.

By order of the Board of Governors of the
Federal Reserve System, July 6, 2000.
Jennifer J. Johnson,
Secretary to the Board.
[FR Doc. 00–17520 Filed 7–11–00; 8:45 am]
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SUMMARY: This document proposes to
amend the Customs Regulations
principally to create a new class of
bonded warehouse exclusively for the
receipt of general order merchandise,
and to include procedures for
authorizing and operating general order
warehouses. This proposal is in
response to a recent increase in the
amount of unentered merchandise being
moved into general order facilities. This
increase has resulted from changes in
the law, and it has prompted the
importing community to request that
Customs put in place uniform, national
procedures for approving and operating
warehouses receiving general order
merchandise.

In addition, changes are proposed to
the Customs Regulations to implement
certain amendments to the law made by
the Customs modernization portion of
the North American Free Trade
Agreement Implementation Act. The
amendments concern the circumstances
where the title to unclaimed and
abandoned merchandise vests in the
Government, in lieu of sale of the
merchandise at public auction.
DATES: Comments must be received on
or before September 11, 2000.
ADDRESSES: Written comments may be
addressed to and inspected at the
Regulations Branch, U.S. Customs
Service, 1300 Pennsylvania Avenue,
NW., 3rd Floor, Washington, DC 20229.
FOR FURTHER INFORMATION CONTACT:
Gerard Bradley, Office of Field
Operations, 202–927–0765.
SUPPLEMENTARY INFORMATION:

Background

Title VI of the North American Free
Trade Agreement Implementation Act,
107 Stat. 2057 (Pub. L. 103–182;
December 8, 1993), popularly known as
the Customs Modernization Act (Mod
Act), amended a number of Customs
and navigation laws.

In particular, section 656 of the Mod
Act amended 19 U.S.C. 1448(a) to
provide, among other things, that the
owner or master of any vessel or
vehicle, or agent thereof, would be
required to notify Customs of any
merchandise or baggage unladen from
the vessel or vehicle, for which entry
was not made within the time
prescribed by law or regulation; and if
entry were not made within the
prescribed time, the master or person in
charge of the importing vessel or
vehicle, or agent thereof, would be
responsible for such unentered
merchandise until it was removed from
the carrier’s control and placed in
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general order status in accordance with
19 U.S.C. 1490.

In concert with this, section 658 of the
Mod Act amended 19 U.S.C. 1490 by
deleting the requirement that a Customs
officer take unentered merchandise into
Customs custody and send it to a
bonded warehouse. Instead, carriers are
now required to notify both Customs
and a bonded warehouse of the
unentered merchandise, and the bonded
warehouse would then have to arrange
for the transportation and storage of the
merchandise at the risk and expense of
the consignee.

These, and related, statutory
amendments were implemented by a
final rule document amending the
Customs Regulations, that was
published in the Federal Register (63
FR 51283) on September 25, 1998, as
T.D. 98–74.

Based on the statutory amendments,
and the Customs Regulations
implementing them, imported
merchandise could not remain at the
wharf, pier or other place of unlading
more than 15 calendar days after its
landing; or, if transferred from the
arriving carrier to any party under a
Customs-authorized permit to transfer
or in-bond entry, the merchandise could
not remain in the custody of that party
more than 15 calendar days after its
receipt under a Customs-authorized
permit to transfer or more than 15
calendar days after its arrival at the port
of destination, as provided in §§ 4.37,
122.50, 123.10, Customs Regulations (19
CFR 4.37, 122.50, 123.10). There is no
provision in these regulations for any
extension of this 15-day period.

Customs and the trade have
consequently seen an increase in the
amount of unentered merchandise
moving into general order facilities,
including merchandise, such as
hazardous materials, requiring
specialized storage facilities. Due to this
increase in merchandise moving into
temporary storage in general order
status, the trade community has sought
the establishment of national, uniform
criteria for the approval and operation
of general order warehouses.

Accordingly, by this document,
Customs is proposing that a new class
of bonded warehouse, a Class 11
warehouse, be established exclusively to
handle the receipt of general order
merchandise as described in § 127.1,
Customs Regulations (19 CFR 127.1). It
is further proposed that a Class 3, 4, or
5 bonded warehouse, as described in
§ 19.1(a)(3), (4), or (5), Customs
Regulations (19 CFR 19.1(a)(3), (4), or
(5)), may likewise be used for the
deposit of general order merchandise,
but only if there is no Class 11

warehouse otherwise available to
receive the merchandise, and provided
the Class 3, 4, or 5 warehouse has also
been certified by the port director as
meeting the criteria for a Class 11
warehouse, following an application
under § 19.2, Customs Regulations (19
CFR 19.2). So far as such warehouses
are used for the purpose of handling
general order goods, they will also be
considered general order (Class 11)
warehouses. Section 19.1, Customs
Regulations (19 CFR 19.1), would be
amended as necessary to address these
matters.

Class 1 warehouses, which are
premises owned or leased by the
Government for the deposit of
unentered, seized or unclaimed
merchandise, would, however, be
retained as such, should the exigencies
of the service as determined by the
applicable port director require their
occasional use.

As already indicated, the application
criteria set forth in § 19.2 would apply
as well to a warehouse where general
order merchandise is to be sent. In
addition, as a condition for approval of
the application to establish a warehouse
facility, at the discretion of the port
director, minimum space requirements
could be imposed for the storage of
general order merchandise. The port
director would need to post an
announcement of these requirements by
a written notice at the customhouse, and
by any appropriate Customs-authorized
electronic data interchange system. An
applicant will not be subject to any
minimum space requirements that are
posted after the filing of his application.

Furthermore, § 19.2(f) would be
amended to provide, in the case of
applications from a business entity to
establish a bonded warehouse, that
Customs may require the submission of
fingerprints from all employees of the
business entity, as opposed to only
those of all officers and managing
officials. This requirement would apply
to applications generally to establish a
Customs bonded warehouse, including a
general order warehouse. In this regard,
there is a reasonably perceived need
under the circumstances for a more
thorough, comprehensive scrutiny of
applicants, consistent with Customs
movement toward a post-audit
environment and the spirit of ‘‘shared
responsibility’’ embodied in the
Customs modernization provisions of
the North American Free Trade
Agreement Implementation Act.

Additionally, a general order
warehouse would have to satisfy the
inventory and recordkeeping
requirements in § 19.12, Customs
Regulations (19 CFR 19.12). However,

the warehouse would have to do so
through an automated inventory control
and recordkeeping system. Existing
Class 3, 4 and 5 warehouses that handle
general order merchandise would be
allowed a reasonable ‘‘phase-in’’ period
(specifically, 2 years) after which their
recordkeeping systems, at least insofar
as they cover general order
merchandise, must likewise be
automated. Section 19.12 would be
revised accordingly.

To this end, Customs has recently
seen an increase in the quantity of
unentered, unclaimed merchandise
being sent into general order, as
discussed above. Requiring an
automated inventory system for such
merchandise would enhance
effectiveness in managing and
monitoring the greater number of
general order transactions, and thus
augment the ability to track and
safeguard this merchandise, which
would benefit both the importing
community as well as the Government.
Specifically, an automated system
would assist importers of unentered
cargo by enabling its more rapid
location and the faster resolution of any
problems associated with the entry and
clearance of the cargo. Also, as noted, it
would help protect the potential interest
of the Government in the property,
given that, generally speaking, if
unentered property remains unclaimed
for 6 months from the date of its
importation, the title to such property
may vest in the United States, and the
property may be retained for official
Government use, in accordance with 19
U.S.C. 1491(b) (see infra).

As is currently the case, the proprietor
of a general order warehouse must
arrange for the transportation of the
merchandise to, and its storage at, the
warehouse facility. It is observed that
the warehouse proprietor is responsible
for preparing a Customs Form (CF) 6043
(Delivery Ticket), or other similar
Customs document as designated by the
port director or an electronic equivalent
as authorized by Customs, that covers
the proprietor’s receipt of the
merchandise and its transport to the
warehouse from the custody of the
carrier (or from any other party to whom
custody of the merchandise has been
transferred by a Customs-authorized
permit to transfer or in-bond entry).

Sections 4.37, 19.9, 122.50 and
123.10, Customs Regulations (19 CFR
4.37, 19.9, 122.50 and 123.10), would be
similarly amended in conformance with
this latter, existing requirement. Also,
for editorial purposes, in § 19.9, the
term ‘‘bonded carrier’’ would be
substituted in place of ‘‘cartman or
lighterman’’.
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In those cases where the carrier or any
other party to whom custody of the
unentered merchandise has been
transferred by a Customs-authorized
permit to transfer or in-bond entry fails
to relinquish custody of the
merchandise to a Customs-approved
bonded warehouse, the carrier or other
party would be liable for liquidated
damages equal to the value of that
merchandise under the terms and
conditions of his international carrier or
custodial bond, as applicable.

On the other hand, if Customs finds
that the proprietor cannot accept the
goods because they are required to be
exported or destroyed, or for other good
cause, the goods would remain in the
custody of the arriving carrier or in the
custody of any party to whom the
carrier has transferred the merchandise
under a Customs-authorized permit to
transfer or in-bond entry. In the event
that merchandise cannot be accepted
into a general order warehouse, and its
exportation or destruction is required,
as is the case with certain of the special
categories of merchandise enumerated
in § 127.28, Customs Regulations (19
CFR 127.28), the carrier or other party
would be responsible under bond for
exporting or destroying the goods, as
necessary.

To implement the foregoing
requirements, §§ 4.37, 122.50 and
123.10 would be further amended
accordingly. In addition, § 127.13,
Customs Regulations (19 CFR 127.13),
would be amended consistent with
§§ 4.37, 122.50 and 123.10.

Furthermore, where the warehouse
proprietor has taken merchandise into
his custody, the proprietor would
assume the responsibility and expense
for the destruction of the merchandise,
in the event that such destruction is
found to be warranted under the
circumstances (i.e., where the port
director concludes that the merchandise
has no commercial value or cannot be
disposed of at public auction
(unsalable)). The port director would
authorize such destruction on a CF
3499, or on a similar Customs document
as designated by the port director or an
electronic equivalent as authorized by
Customs. However, before destroying
the merchandise, the warehouse
proprietor would first have to make a
reasonable effort to identify and inform
the importer (owner) or consignee of the
merchandise regarding its intended
destruction. Section 127.14, Customs
Regulations (19 CFR 127.14), would be
revised to include these additional
requirements.

Also, the general authority citation for
part 127, Customs Regulations (19 CFR
part 127), appearing after its table of

contents, would be revised, and specific
authority citations would be added for
certain regulatory sections in part 127
whose authority is not already included
in the general authority citation for the
part. Currently, the specific statutory
authority citations for numerous
regulatory sections in part 127 are set
forth in parentheses immediately
following the text of the sections. To
eliminate unnecessary repetition, these
parenthetical citations of authority
appearing after the individual sections
would be deleted.

Mod Act Changes; Title to Unclaimed
Merchandise Vesting in Government

In addition, § 127.14(a) would be
revised and a new subpart E would be
added to part 127 essentially to conform
with and implement a number of
amendments made to 19 U.S.C. 1491
under section 659 of the Mod Act.
Section 1491 previously provided that
unclaimed and abandoned merchandise
would be sold at public auction.

However, 19 U.S.C. 1491, as amended
by section 659 of the Mod Act, now
provides that, as an alternative to selling
unclaimed and abandoned merchandise
at public auction, the title to the
merchandise may instead vest in the
United States following notice to all
known interested parties, unless the
merchandise is timely entered or
withdrawn for consumption and all
duties, taxes, fees, charges and other
expenses accruing on the merchandise
are paid. As amended, 19 U.S.C. 1491
also provides that in the event that title
to such merchandise does vest in the
Government, Customs may retain the
property for its own official use, transfer
the property to any other Federal, state
or local agency, destroy the property, or
otherwise dispose of it.

Moreover, where any party who lost
title to, or a substantial interest in, the
merchandise, by virtue of title having
vested in the Government, can establish
such title or interest, section 1491, as
amended, provides that the party, upon
filing a timely and proper petition, may
be paid the amount that it is believed
the party would have received had the
merchandise been sold and a proper
claim for the surplus of the proceeds of
sale been made under 19 U.S.C. 1493.

In this latter regard, 19 U.S.C. 1493
provides that any surplus of proceeds
from the sale of unclaimed and
abandoned merchandise, that remains
after the payment of certain enumerated
charges, expenses, duties, taxes and
fees, will be deposited in the Treasury,
unless a proper claim for the surplus is
filed with Customs.

Time Limit Within Which To Make
Entry; Conforming Changes

In conformance with the changes
already made under T.D. 98–74 to
§§ 4.37, 122.50, and 123.10, Customs
Regulations, as discussed above,
§§ 141.5 and 142.2, Customs
Regulations (19 CFR 141.5, 142.2),
would likewise be changed to require
that the entry of merchandise be made
within 15 calendar days (as opposed to
5 working days) after landing from a
vessel, aircraft or vehicle, or after arrival
at the port of destination in the case of
merchandise transported in bond. Also,
the reference to entry having to be made
‘‘by the consignee’’ would be removed
from these sections, inasmuch as the
entry law (see 19 U.S.C. 1484(a)) no
longer requires this.

Comments

Before adopting this proposal,
consideration will be given to any
written comments that are timely
submitted to Customs. Customs
specifically requests comments on the
clarity of this proposed rule and how it
may be made easier to understand.
Comments submitted will be available
for public inspection in accordance with
the Freedom of Information Act (5
U.S.C. 552), § 1.4 of the Treasury
Department Regulations (31 CFR 1.4),
and § 103.11(b), Customs Regulations
(19 CFR 103.11(b)), on regular business
days between the hours of 9:00 a.m. and
4:30 p.m. at the Regulations Branch,
U.S. Customs Service, 1300
Pennsylvania Avenue, NW., 3rd Floor,
Washington, DC.

Regulatory Flexibility Act and
Executive Order 12866

The proposed amendments primarily
dealing with general order warehouses
are intended to expedite the handling
and disposition of general order
merchandise, and to further facilitate
consistent and uniform treatment in the
administration of general order
warehouses. Also, the proposed
amendments dealing with the Mod Act
are intended to conform with,
implement and enforce the provisions of
the statutory law and ensure the
protection of the revenue. As such,
pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that, if adopted,
the proposed amendments will not have
a significant economic impact on a
substantial number of small entities.
Accordingly, the proposed amendments
are not subject to the regulatory analysis
or other requirements of 5 U.S.C. 603
and 604. Nor do they meet the criteria
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for a ‘‘significant regulatory action’’ as
specified in E.O. 12866.

Paperwork Reduction Act

The collections of information in this
notice of proposed rulemaking have in
part already been reviewed by the Office
of Management and Budget (OMB) in
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507)
and assigned OMB Control Numbers
1515–0121 (Information to be supplied
by owner or lessee in support of
application to establish a bonded
warehouse facility); and 1515–0220
(Notification regarding imported
merchandise or baggage for which entry
has not been made). An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless the collection of
information displays a valid control
number.

The remaining collection of
information in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget
(OMB) for review in accordance with
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507). This collection of
information is contained in §§ 4.37(c),
19.9(a), 122.50(c), and 123.10(c). This
information is necessary to expedite the
handling and disposition of general
order merchandise; ensure that
merchandise and baggage imported into
the United States has been properly
accounted for in accordance with the
requirements of the statutory law; and
facilitate consistent and uniform
treatment in the administration of
general order warehouses. The likely
respondents and/or recordkeepers are
business organizations, including
importers and carriers.

Estimated total annual reporting and/
or recordkeeping burden: 6600 hours.

Estimated average annual burden per
respondent/recordkeeper: 33 hours.

Estimated number of respondents
and/or recordkeepers: 200.

Estimated annual frequency of
responses: 20,000.

Comments on the collection of
information should be sent to the Office
of Management and Budget, Attention:
Desk Officer of the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503. A copy should also be sent to the
Regulations Branch, Office of
Regulations and Rulings, U.S. Customs
Service, 1300 Pennsylvania Avenue,
NW., 3rd Floor, Washington, DC 20229.
Comments should be submitted within
the same time frame that comments are
due regarding the substance of the
proposal.

Comments are invited on: (a) Whether
the collection is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the collection of the
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; (d) ways to
minimize the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology; and (e) estimates of capital
or startup costs and costs of operations,
maintenance, and purchase of services
to provide information.

Part 178, Customs Regulations (19
CFR part 178), containing the list of
approved information collections,
would be appropriately revised upon
adoption of the proposal as a final rule.

List of Subjects

19 CFR Part 4

Cargo vessels, Common carriers,
Customs duties and inspection, Entry,
Exports, Imports, Maritime carriers,
Passenger vessels, Reporting and
recordkeeping requirements, Shipping,
Vessels.

19 CFR Part 19

Bonds, Customs duties and
inspection, Freight, Imports, Licensing,
Reporting and recordkeeping
requirements, Warehouses.

19 CFR Part 122

Air carriers, Aircraft, Airports, Air
transportation, Baggage, Bonds, Customs
duties and inspection, Foreign
commerce and trade statistics, Freight,
Imports, Reporting and recordkeeping
requirements.

19 CFR Part 123

Aircraft, Canada, Customs duties and
inspection, Imports, International
boundaries, International traffic,
Mexico, Motor carriers, Railroads,
Reporting and recordkeeping
requirements, Trade agreements,
Vehicles, Vessels.

19 CFR Part 127

Customs duties and inspection,
Exports, Freight, Reporting and
recordkeeping requirements.

19 CFR Part 141

Customs duties and inspection, Entry
of merchandise, Release of merchandise,
Reporting and recordkeeping
requirements.

19 CFR Part 142
Administrative practice and

procedure, Common carriers (Carrier
initiative program), Customs duties and
inspection, Entry of merchandise (Line
release), Reporting and recordkeeping
requirements.

Proposed Amendments to the
Regulations

It is proposed to amend parts 4, 19,
122, 123, 127, 141, and 142, Customs
Regulations (19 CFR parts 4, 19, 122,
123, 127, 141 and 142), as set forth
below.

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

1. The general authority citation for
part 4 and the relevant specific
authority citation would continue to
read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1431, 1433, 1434, 1624; 46 U.S.C. App. 3, 91.

* * * * *
Section 4.37 also issued under 19

U.S.C. 1448, 1457, 1490;
* * * * *

2. It is proposed to amend § 4.37 by
adding a sentence after the third
sentence in paragraph (c), by
redesignating paragraphs (d), (e), (f), and
(g), respectively, as paragraphs (e), (f),
(g), and (h), and adding a new paragraph
(d), and by adding two sentences at the
end of paragraph (e) as thus
redesignated, to read as follows:

§ 4.37 General order.
* * * * *

(c) * * * The warehouse proprietor is
responsible for preparing a Customs
Form (CF) 6043 (Delivery Ticket), or
other similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs, to cover the proprietor’s
receipt of the merchandise and its
transport to the warehouse from the
custody of the arriving carrier (or from
any party to whom custody of the
merchandise was transferred by the
carrier under a Customs-authorized
permit to transfer or in-bond entry) (see
§ 19.9 of this chapter). * * *

(d) If the carrier or any other party to
whom custody of the unentered
merchandise has been transferred by a
Customs-authorized permit to transfer
or in-bond entry fails to relinquish
custody of the merchandise to a
Customs-approved bonded warehouse,
the carrier or other party may be liable
for liquidated damages equal to the
value of that merchandise under the
terms and conditions of his
international carrier or custodial bond,
as applicable.
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(e) * * * If the port director finds that
the warehouse proprietor cannot accept
the goods because they are required by
law to be exported or destroyed (see
§ 127.28 of this chapter), or for other
good cause, the goods will remain in the
custody of the arriving carrier or other
party to whom the goods have been
transferred under a Customs-authorized
permit to transfer or in-bond entry. In
this event, the carrier or other party will
be responsible under bond for exporting
or destroying the goods, as necessary
(see §§ 113.63(c)(3) and 113.64(b) of this
chapter).
* * * * *

PART 19—CUSTOMS WAREHOUSES,
CONTAINER STATIONS, AND
CONTROL OF MERCHANDISE
THEREIN

1. The general and relevant specific
authority citations for part 19 would
continue to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 20, Harmonized Tariff
Schedule of the United States), 1624; Section
19.1 also issued under 19 U.S.C. 1311, 1312,
1555, 1556, 1557, 1560, 1561, 1562;

* * * * *
2. It is proposed to amend § 19.1 by

adding a heading to paragraph (a), by
revising paragraph (a)(1), by adding a
new paragraph (a)(10), by adding a
heading to paragraph (b), and by adding
a new paragraph (c), to read as follows:

§ 19.1 Classes of customs warehouses.
(a) Classifications. * * *
(1) Class 1. Premises owned or leased

by the Government, when the exigencies
of the service as determined by the port
director so require, and used for the
storage of merchandise undergoing
examination by Customs, under seizure,
or pending final release from Customs
custody. Unclaimed merchandise stored
in such premises will be held under
‘‘general order.’’
* * * * *

(10) Class 11. Bonded warehouses,
known as ‘‘general order warehouses’’,
established for the storage and
disposition exclusively of general order
merchandise as described in § 127.1 of
this chapter.

(b) Manipulation. * * *
(c) General order. General order

merchandise as described in § 127.1 of
this chapter will be stored and disposed
of in a Class 11 warehouse. However,
general order merchandise may also be
sent to a warehouse of Class 3, 4, or 5,
but only if there is no Class 11
warehouse otherwise available to
receive the merchandise, and provided
the Class 3, 4, or 5 warehouse has also
been certified by the port director as

meeting the criteria for a Class 11
warehouse, following an application
under § 19.2, Customs Regulations (19
CFR 19.2). So far as such warehouses
are used for the purpose of handling
general order goods, they will also be
considered general order (Class 11)
warehouses. If there is no space at a
warehouse of any of these classes
available, the proprietor of such a
warehouse, with the approval of the
port director of the port nearest to where
the warehouse is located, may rent or
lease additional suitable premises for
the storage of general order
merchandise.

3. It is proposed to amend § 19.2 by
adding a new paragraph (d), and by
revising the second sentence of
paragraph (f), to read as follows:

§ 19.2 Applications to bond.
* * * * *

(d) An applicant desiring to establish
a general order warehouse may need to
establish, as a condition of approval of
the application, that the warehouse will
meet minimum space requirements
imposed by the port director to
accommodate the storage of general
order merchandise. Any space
requirements will be posted by written
notice at the customhouse and on the
appropriate Customs-authorized
electronic data interchange system. An
applicant will not be subject to any
minimum space requirements that are
posted after the filing of his application.
* * * * *

(f) * * * The port director may
require an individual applicant to
submit fingerprints on Standard Form
87 at the time of filing the application,
or in the case of applications from a
business entity, may require the
fingerprints, on Standard Form 87, of all
employees of the business entity.

4. It is proposed to amend § 19.9 by
revising paragraph (a) to read as follows:

§ 19.9 General order, abandoned, and
seized merchandise.

(a) Acceptance of merchandise. The
general order warehouse proprietor is
responsible for preparing a Customs
Form (CF) 6043 (Delivery Ticket), or
other similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs, to cover the proprietor’s
receipt of the merchandise and its
transport to the warehouse from the
custody of the arriving carrier (or from
any party to whom custody of the
merchandise was transferred by the
carrier under a Customs-authorized
permit to transfer or in-bond entry). A
joint determination will be made by the
warehouse proprietor and the bonded

carrier of the quantity and condition of
the goods or articles so delivered to the
warehouse. Any discrepancy between
the quantity and condition of the goods
and that reported on CF 6043, or other
similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs, will be reported to the port
director within two working days of the
joint determination.
* * * * *

5. It is proposed to amend § 19.12 by
revising the introductory text in
paragraph (a) to read as follows:

§ 19.12 Inventory control and
recordkeeping system.

(a) Systems capability. The proprietor
of a Class 11 general order warehouse as
described in § 19.1 must have an
automated inventory control and
recordkeeping system. Proprietors of
existing Class 3, 4, or 5 warehouses as
described in § 19.1 certified before [the
date this rule becomes final] to receive
general order merchandise must have
automated inventory control and
recordkeeping systems in place with
respect to general order merchandise
after a period of 2 years from [the date
this rule becomes final]. All other
warehouse proprietors have a choice of
maintaining manual or automated
inventory control and recordkeeping
systems or a combination of manual and
automated systems. All inventory
control and recordkeeping systems must
be capable of:
* * * * *

PART 122—AIR COMMERCE
REGULATIONS

1. The authority citation for part 122
would continue to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66,
1433, 1436, 1448, 1459, 1590, 1594, 1623,
1624, 1644, 1644a.

2. It is proposed to amend § 122.50 by
revising the heading, by adding a
sentence after the third sentence in
paragraph (c), by redesignating
paragraphs (d), (e) and (f), respectively,
as paragraphs (e), (f) and (g), and adding
a new paragraph (d), and by adding two
sentences at the end of paragraph (e) as
thus redesignated, to read as follows:

§ 122.50 General order merchandise.
(c) * * * The warehouse proprietor is

responsible for preparing a Customs
Form (CF) 6043 (Delivery Ticket), or
other similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs, to cover the proprietor’s
receipt of the merchandise and its
transport to the warehouse from the
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custody of the arriving carrier (or from
any party to whom custody of the
merchandise was transferred by the
carrier under a Customs-authorized
permit to transfer or in-bond entry) (see
§ 19.9 of this chapter). * * *

(d) If the carrier or any other party to
whom custody of the unentered
merchandise has been transferred by a
Customs-authorized permit to transfer
or in-bond entry fails to relinquish
custody of the merchandise to a
Customs-approved bonded warehouse,
the carrier or other party may be liable
for liquidated damages equal to the
value of that merchandise under the
terms and conditions of his
international carrier or custodial bond,
as applicable.

(e) * * * If the port director finds that
the warehouse proprietor cannot accept
the goods because they are required by
law to be exported or destroyed (see
§ 127.28 of this chapter), or for other
good cause, the goods will remain in the
custody of the arriving carrier or other
party to whom the goods have been
transferred under a Customs-authorized
permit to transfer or in-bond entry. In
this event, the carrier or other party will
be responsible under bond for exporting
or destroying the goods, as necessary
(see §§ 113.63(c)(3) and 113.64(b) of this
chapter).
* * * * *

PART 123—CUSTOMS RELATIONS
WITH CANADA AND MEXICO

1. The general authority citation for
part 123 would continue to read as
follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States (HTSUS)), 1431, 1433, 1436,
1448, 1624.

* * * * *
2. It is proposed to amend § 123.10 by

revising the heading, by adding a
sentence after the third sentence in
paragraph (c), by redesignating
paragraphs (d), (e) and (f), respectively,
as paragraphs (e), (f) and (g), and adding
a new paragraph (d), and by adding two
sentences at the end of paragraph (e) as
thus redesignated, to read as follows:

§ 123.10 General order merchandise.

* * * * *
(c) * * * The warehouse proprietor is

responsible for preparing a Customs
Form (CF) 6043 (Delivery Ticket), or
other similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs, to cover the proprietor’s
receipt of the merchandise and its
transport to the warehouse from the
custody of the arriving carrier (or from

any party to whom custody of the
merchandise was transferred by the
carrier under a Customs-authorized
permit to transfer or in-bond entry) (see
§ 19.9 of this chapter). * * *

(d) If the carrier or any other party to
whom custody of the unentered
merchandise has been transferred by a
Customs-authorized permit to transfer
or in-bond entry fails to relinquish
custody of the merchandise to a
Customs-approved bonded warehouse,
the carrier or other party may be liable
for liquidated damages equal to the
value of that merchandise under the
terms and conditions of his
international carrier or custodial bond,
as applicable.

(e) * * * If the port director finds that
the warehouse proprietor cannot accept
the goods because they are required by
law to be exported or destroyed (see
§ 127.28 of this chapter), or for other
good cause, the goods will remain in the
custody of the arriving carrier or other
party to whom the goods have been
transferred under a Customs-authorized
permit to transfer or in-bond entry. In
this event, the carrier or other party will
be responsible under bond for exporting
or destroying the goods, as necessary
(see §§ 113.63(c)(3) and 113.64(b) of this
chapter).
* * * * *

PART 127—GENERAL ORDER,
UNCLAIMED AND ABANDONED
MERCHANDISE

1. The general authority citation for
part 127 would be revised, and specific
sectional authority citations would be
added, to read as follows:

Authority: 19 U.S.C. 66, 1311, 1312, 1484,
1485, 1490, 1491, 1492, 1493, 1506, 1559,
1563, 1623, 1624, 1646a; 26 U.S.C. 5753.

Section 127.12 also issued under 19 U.S.C.
1753;

Section 127.14 also issued under 19 U.S.C.
1555, 1556, 1557;

Section 127.21 also issued under 19 U.S.C.
1753;

Section 127.28 also issued under 15 U.S.C.
2612, 26 U.S.C. 5688;

Sections 127.31, 127.36, 127.37 also issued
under 19 U.S.C. 1753.

2. It is proposed to amend part 127 by
removing the statutory authority
citations that appear in parentheses
immediately below the texts of §§ 127.1,
127.2, 127.11 through 127.14, 127.21,
127.23 through 127.29, and 127.31
through 127.37.

3. It is proposed to amend § 127.13 by
revising paragraph (a) to read as follows:

§ 127.13 Storage of unclaimed and
abandoned merchandise.

(a) Place of storage. A Class 11
bonded warehouse or warehouse of

Class 3, 4, or 5, certified by the port
director as qualified to receive general
order merchandise, will be responsible
for the transportation and storage of
unclaimed and abandoned merchandise,
upon due notification to the proprietor
of the warehouse by the arriving carrier
(or other party to whom the carrier has
transferred the merchandise under a
Customs-authorized permit to transfer
or in-bond entry), as provided in
§§ 4.37(c), 122.50(c), and 123.10(c) of
this chapter. If no warehouse of these
classes is available to receive general
order merchandise, or if the
merchandise requires specialized
storage facilities which are unavailable
in a bonded facility, the port director,
after having received notice of the
presence of unentered merchandise or
baggage in accordance with the
provisions of this section, will direct the
storage of the merchandise by the carrier
or by any other appropriate means.
* * * * *

4. It is proposed to amend § 127.14 by
revising paragraph (a) to read as follows:

§ 127.14 Disposition of merchandise in
Customs custody beyond time fixed by law.

(a) Merchandise subject to sale or
other disposition. (1) General. If storage
or other charges due the United States
have not been paid on merchandise
remaining in Customs custody after the
expiration of the bond period in the case
of merchandise entered for warehouse,
or after the expiration of the general
order period, as defined in § 127.4, in
any other case, even though any duties
due have been paid, such merchandise
will be sold as provided in subpart C of
this part, retained for official use as
provided in subpart E of this part,
destroyed, or otherwise disposed of as
authorized by the Commissioner of
Customs under the law, unless the
merchandise is entered or withdrawn
for consumption in accordance with
paragraph (b) of this section.

(2) Destruction of merchandise. (i)
Proprietor responsibility. If the port
director concludes that merchandise in
general order has no commercial value
or is otherwise unsalable and cannot be
disposed of at public auction (see
§ 127.29), and that its destruction is
warranted, the warehouse proprietor
must assume responsibility under bond,
including the expense, for destroying
the merchandise (see § 113.63(c)(3) of
this chapter). The port director will
authorize such destruction on Customs
Form (CF) 3499, or on a similar Customs
document as designated by the port
director or an electronic equivalent as
authorized by Customs.

(ii) Notice of destruction. Before
destroying the merchandise, the
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warehouse proprietor must first make a
reasonable effort under bond (see
§ 113.63(b) and (c) of this chapter), to
identify and inform the importer
(owner) or consignee regarding the
intended destruction of the
merchandise. When the appropriate
party is identified, notice of destruction
will be provided to the party on
Customs Form (CF) 5251, appropriately
modified, or other similar Customs
document as designated by the port
director or an electronic equivalent as
authorized by Customs, at least 30
calendar days prior to the date of
intended destruction.
* * * * *

5. It is proposed to amend part 127 by
adding a new subpart E to read as
follows:

Subpart E—Title to Unclaimed and
Abandoned Merchandise Vesting in
Government
127.41 Government title to unclaimed and

abandoned merchandise.
127.42 Disposition of merchandise owned

by Government.
127.43 Petition of party for surplus

proceeds had merchandise been sold.

Subpart E—Title to Unclaimed and
Abandoned Merchandise Vesting in
Government

§ 127.41 Government title to unclaimed
and abandoned merchandise.

(a) Vesting of title in Government. At
the end of the 6-month period noted in
§ 127.11, at which time merchandise
having thus remained in Customs
custody is considered as unclaimed and
abandoned, the port director, with the
concurrence of the Commissioner of
Customs, may, in lieu of sale of the
merchandise as provided in subpart C of
this part, provide notice to all known
interested parties under paragraph (b) of
this section that the title to such
merchandise will be considered as
vesting in the United States, free and
clear of any liens or encumbrances, as
of the 30th day after the date of the
notice unless, before the 30th day, the
merchandise is entered or withdrawn
for consumption and all duties, taxes,
fees, transfer and storage charges, and
any other expenses that may have
accrued on the merchandise are paid.

(b) Notice to known interested parties.
Notice that the title to unclaimed and
abandoned merchandise will vest in the
United States, as described in paragraph
(a) of this section, will be sent to the
following parties on Customs Form (CF)
5251, appropriately modified, or other
similar Customs document as
designated by the port director or an
electronic equivalent as authorized by
Customs:

(1) Importer, if known;
(2) Consignee, if name and address

can be ascertained;
(3) Shipper, or the shipper’s

representative or agent, if merchandise
is consigned to order or the consignee
cannot be ascertained; and

(4) Any other known interested
parties.

(c) Appraisement of merchandise.
Before title to unclaimed and
abandoned merchandise is vested in the
United States, the merchandise will be
appraised in accordance with section
402, Tariff Act of 1930, as amended (19
U.S.C. 1401a).

§ 127.42 Disposition of merchandise
owned by Government.

(a) Disposition. If title to any
unclaimed and abandoned merchandise
vests in the United States under
§ 127.41, the merchandise may be
retained by Customs for its official use,
or in Customs discretion, the
merchandise may be transferred to any
other Federal, state or local agency,
destroyed or disposed of otherwise.

(b) Payment of charges and expenses.
All transfer and storage charges or
expenses accruing on retained or
transferred merchandise will be paid by
the receiving agency.

§ 127.43 Petition of party for surplus
proceeds had merchandise been sold.

(a) Filing of petition. Under section
491(d), Tariff Act of 1930, as amended
(19 U.S.C. 1491(d)), any party who can
satisfactorily establish title to or a
substantial interest in unclaimed and
abandoned merchandise, the title to
which has vested in the United States,
may file a petition for the surplus
proceeds that would have been payable
to the party had the merchandise been
sold and a proper claim made under
section 493, Tariff Act of 1930, as
amended (19 U.S.C. 1493).

(b) When and with whom filed. The
petition may be filed with the port
director at whose direction the title to
the merchandise was vested in the
United States. If the party received
notice under § 127.41(b), the petition
must be filed within 30 calendar days
after the day on which title vested in the
United States. If the party can
satisfactorily establish that such notice
was not received, the party must file the
petition within 30 calendar days of
learning of the vesting but not later than
90 calendar days from the vesting.

(c) Evidence required. The petition
must show the party’s title to or interest
in the merchandise, and be supported,
as appropriate, with the original bill of
lading, bill of sale, contract, mortgage,
or other satisfactory documentary

evidence, or a certified copy of the
foregoing. Also, if applicable, the
petition must be supported by
satisfactory proof that the petitioner did
not receive notice that title to the
merchandise would vest in the United
States and was in such circumstances as
prevented the receipt of notice.

(d) Payment of claim. If the claim of
the owner, consignee, or other party
having title to or a substantial interest
in the merchandise, is properly
established as provided in this section,
the party may be paid out of the
Treasury of the United States the
amount that it is believed the party
would have received under 19 U.S.C.
1493 had the merchandise been sold
and a proper claim for the surplus of the
proceeds of sale been made under that
provision (see § 127.36). In determining
the amount that may have been payable
under 19 U.S.C. 1493, given that the
merchandise was not in fact sold at
public auction under 19 U.S.C. 1491(a),
the appraisement of the merchandise, as
provided in § 127.41(c), will be taken
into consideration. By virtue of the
authority delegated to the port director
in this matter, any payment made as
provided under this paragraph in
connection with the filing of a petition
under paragraph (b) of this section will
be final and conclusive on all parties.

(e) Doubtful claim. Any doubtful
claim for payment along with all
pertinent documents and information
available to the port director will be
forwarded to the Assistant
Commissioner, Office of Finance, for
instructions. The decision of the
Assistant Commissioner, Office of
Finance, with respect to any petition
filed under this section will be final and
conclusive on all parties.

PART 141—ENTRY OF MERCHANDISE

1. The general authority citation for
part 141 would continue to read as
follows:

Authority: 19 U.S.C. 66, 1448, 1484, 1624.

2. It is proposed to revise § 141.5 to
read as follows:

§ 141.5 Time limit for entry.

Merchandise for which entry is
required will be entered within 15
calendar days after landing from a
vessel, aircraft or vehicle, or after arrival
at the port of destination in the case of
merchandise transported in bond.
Merchandise for which timely entry is
not made will be treated in accordance
with § 4.37 or § 122.50 or § 123.10 of
this chapter.

VerDate 11<MAY>2000 21:49 Jul 11, 2000 Jkt 190000 PO 00000 Frm 00011 Fmt 4702 Sfmt 4702 E:\FR\FM\12JYP1.SGM pfrm08 PsN: 12JYP1



42900 Federal Register / Vol. 65, No. 134 / Wednesday, July 12, 2000 / Proposed Rules

PART 142—ENTRY PROCESS

1. The authority citation for part 142
would continue to read as follows:

Authority: 19 U.S.C. 66, 1448, 1484, 1624.

2. It is proposed to amend § 142.2 by
revising paragraph (a) to read as follows:

§ 142.2 Time for filing entry.
(a) General rule: After arrival of

merchandise. Merchandise for which
entry is required will be entered within
15 calendar days after landing from a
vessel, aircraft or vehicle, or after arrival
at the port of destination in the case of
merchandise transported in bond.
* * * * *

Approved: May 19, 2000.
Raymond W. Kelly,
Commissioner of Customs.
Dennis M. O’Connell,
Acting Deputy Assistant Secretary of the
Treasury.
[FR Doc. 00–17639 Filed 7–11–00; 8:45 am]
BILLING CODE 4820–02–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[REG–103115–00]

RIN 1545–AX90

Bad Debt Reserves of Thrift
Institutions

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Withdrawal of proposed
regulations.

SUMMARY: This document withdraws
proposed regulations amending the
income tax regulations. This action is
taken to remove from the IRS’ inventory
of regulations projects certain proposed
regulations that will not be published in
final form because under a subsequent
amendment the underlying statute does
not apply to taxable years beginning
after December 31, 1995.
DATES: These proposed regulations are
withdrawn July 12, 2000.
FOR FURTHER INFORMATION CONTACT:
Craig Wojay, of the Office of Assistant
Chief Counsel, Financial Institutions
and Products, Internal Revenue Service,
1111 Constitution Ave., NW.,
Washington, DC 20224. Telephone (202)
622–3920, (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document withdraws certain
proposed regulations previously

published in the Federal Register by the
IRS. These proposed regulations,
§§ 1.593–12, 1.593–13, and 1.593–14,
are being withdrawn because under a
subsequent amendment the underlying
statute, section 593, does not apply to
subsections (a), (b), (c), and (d) to
taxable years beginning after December
31, 1995.

Drafting Information

The principal author of this
withdrawal notice is Craig Wojay, Office
of the Assistant Chief Counsel
(Financial Institutions and Products)
within the Office of the Chief Counsel,
IRS. However, other personnel from the
IRS and the Treasury Department
participated in developing the
withdrawal notice.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Withdrawal of Proposed Amendments
to the Regulations

Accordingly, under the authority of
26 U.S.C. 7805, the proposed
rulemaking that was published in the
Federal Register on Monday, January
13, 1992 (57 FR 1232) is withdrawn.

Robert Wenzel,
Deputy Commissioner of Internal Revenue.
[FR Doc. 00–17643 Filed 7–11–00; 8:45 am]
BILLING CODE 4830–01–U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CT059–7218b, FRL–6731–5]

Approval and Promulgation of
Implementation Plans; Connecticut;
Nitrogen Oxides Budget and
Allowance Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: In September 1999, the State
of Connecticut (CT) submitted a State
Implementation Plan (SIP) to reduce air
emissions of nitrogen oxides (NOX). The
submittal responds to the EPA’s
regulation entitled, ‘‘Finding of
Significant Contribution and
Rulemaking for Certain States in the
Ozone Transport Assessment Group
Region for Purposes of Reducing
Regional Transport of Ozone,’’
otherwise known as the ‘‘NOX SIP Call.’’
The submittal includes a narrative and
a regulation that establish a statewide
NOX budget and a NOX allowance

trading program for large electricity
generating and industrial sources
beginning in 2003.

The Environmental Protection Agency
(EPA) is proposing approval of the CT’s
September 1999 SIP submittal
including, CT’s NOX control regulation,
section 22a–174–22b, ‘‘Post–2002
Nitrogen Oxides (NOX) Budget
Program’’ and CT’s SIP narrative,
‘‘Connecticut State Implementation Plan
Revision to Implement the NOX SIP
Call,’’ dated September 30, 1999. EPA is
proposing to approve Connecticut’s
submittal for its strengthening effect
pursuant to section 110 of the Clean Air
Act (CAA).
DATES: EPA must receive written
comments on or before August 11, 2000.
ADDRESSES: Comments may be mailed to
David Conroy, Unit Manager, Air
Quality Planning , Office of Ecosystem
Protection (mail code CAQ), U.S.
Environmental Protection Agency,
Region I, One Congress Street, Suite
1100, Boston, MA 02114–2023. Copies
of the documents relevant to this action
are available for public inspection
during normal business hours, by
appointment at the Office Ecosystem
Protection, U.S. Environmental
Protection Agency, Region I, One
Congress Street, 11th floor, Boston, MA
02114, and at the Bureau of Air
Management, Department of
Environmental Protection, State Office
Building, 79 Elm Street, Hartford, CT
06106–1630.
FOR FURTHER INFORMATION CONTACT:
Steven A. Rapp, (617) 918–1048 or at
Rapp.Steve@EPA.GOV.

SUPPLEMENTARY INFORMATION:

Overview

On September 30, 1999, CT submitted
a package of regulatory and narrative
materials in order to comply with the
NOX SIP Call and strengthen its ozone
SIP. EPA proposes full approval of CT’s
submittal.

The following table of contents
describes the format for this
SUPPLEMENTARY INFORMATION:
I. EPA’s Action

A. What action is EPA proposing today?
B. Why is EPA proposing this action?
C. What are the general NOX SIP Call

requirements?
D. What is EPA’s NOX budget and

allowance trading program?
E. What is the Compliance Supplement

Pool?
F. What guidance did EPA use to evaluate

Connecticut’s submittal?
II. Connecticut’s NOX Budget Program

A. What is Connecticut’s NOX SIP Call
submittal?

B. When did Connecticut propose and
adopt the program?
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