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preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to E.O. 13045 because it is
does not involve decisions intended to
mitigate environmental health or safety
risks.

D. Executive Order 13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create

any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compound.

Authority: 42 U.S.C. 7401 et seq.

Dated: January 14, 2000.
Nora McGee,
Acting Regional Administrator, Region IX.
[FR Doc. 00-1839 Filed 1-25-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[GA-043-1-9905b; and GA-045-1-9906b;
FRL-6528-8 ]

Approval and Promulgation of
Implementation Plans; Georgia:
Approval of Revision to Enhanced
Inspection and Maintenance Portion

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revisions submitted, in two separate
packages, by the State of Georgia in
November and December of 1998. Both
submittals request revisions to the
enhanced Inspection and Maintenance
(I/M) program, in accordance with the
requirements of Section 110 of the Clean
Air Act as amended in 1990 (CAA) and
section 348 of the National Highway
Systems Designation Act (NHSDA). In
total, these submittals request revisions
to modify the following sections:
“Emission Inspection Procedures,”
“Inspection Station Requirements,”
“Certificate of Emissions Inspection,”
“Definitions,” “Waivers,” “Inspection
Fees,” and the “Accelerated Simulated
Mode (ASM) Start-up Standards” found
in Appendix H of the Enhanced I/M
Test Equipment, Procedures, and
Specifications—Phase II. In the Final
Rules Section of this Federal Register,
the EPA is approving the State’s SIP
revisions as a direct final rule without
prior proposal because the Agency
views these as noncontroversial
submittals and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: Written comments must be
received on or before February 25, 2000.
ADDRESSES: All comments should be
addressed to: Dale Aspy (November
1998 submittal) or Lynorae Benjamin
(December 1998 submittal) at the EPA,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.
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Copies of the state submittals are
available at the following addresses for
inspection during normal business
hours: Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460.

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303—8960. Dale Aspy, 404/562—9041;
Lynorae Benjamin, 404/562-9040.

Georgia Department of Natural
Resources, Environmental Protection
Division, Air Protection Branch, 4244
International Parkway, Suite 120,
Atlanta, Georgia 30354. 404/363—7000.
FOR FURTHER INFORMATION CONTACT: Dale
Aspy at 404/562-9041 or Lynorae
Benjamin at 404/562—9040.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
Rules section of this Federal Register.

Dated: January 5, 2000.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 00-1835 Filed 1-25-00; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 99-360; FCC 99-390]

Public Interest Obligations of
Television Broadcast Licensees

AGENCY: Federal Communications
Commission.

ACTION: Notice of Proposed
Rulemaking.

SUMMARY: This document solicits
comments on how broadcasters can best
serve the public interest as they
transition to digital transmission
technology. The document is guided by
several proposals the Commission has
received and other recommendations
that have been made in recent years.
DATES: Comments are due on or before
March 27, 2000; reply comments are
due on or before April 25, 2000.
ADDRESSES: Federal Communications
Commission, 445 12th Street, Room
TW-A306, SW, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: Eric
Bash, Policy and Rules Division, Mass
Media Bureau (202) 418-2130, TTY
(202) 418-1169.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Inquiry (“NOI”’), FCC 99-390, adopted
December 15, 1999; released December

20, 1999. The full text of the
Commission’s NOI is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room TW-A306), 445 12 St.
SW, Washington, DC. The complete text
of this NOI' may also be purchased from
the Commission’s copy contractor,
International Transcription Services
(202) 857-3800, 1231 20th St., NW,
Washington, DC 20036.

Synopsis of Notice of Inquiry
I. Introduction

1. Television is the primary source of
news and information to Americans,
and provides hours of entertainment
every week. In particular, children
spend far more time watching television
that they spend with any other type of
media. Those who broadcast television
programming thus have a significant
impact on society. Given the impact of
their programming and their use of the
public airwaves, broadcasters have a
special role in serving the public. For
over seventy years, broadcasters have
been required by statute to serve the
“public interest, convenience, and
necessity.” Congress has charged the
Federal Communications Commission
with the responsibility of implementing
and enforcing this public interest
requirement. Indeed, this is the
“touchstone” of the Commission’s
statutory duty in licensing the public
airwaves. Under the Communications
Act of 1934, the Commission may issue,
renew, or approve the transfer of a
broadcast license only upon first finding
that doing so will serve the public
interest.

2. There has been considerable debate
over the years about how the
Commission should carry out this
statutory mandate. Currently,
broadcasters must comply with a
number of affirmative public interest
programming and service obligations.
For example, broadcast licensees must
provide coverage of issues facing their
communities and place lists of
programming used in providing
significant treatment of such issues in
their public inspection files.
Broadcasters must also comply with
statutory political broadcasting
requirements regarding equal
opportunities, charges for political
advertising, and reasonable access for
federal candidates. In addition,
television broadcasters must provide
children’s educational and
informational programming under the
Children’s Television Act of 1990. In
terms of programming obligations,
broadcasters are also prohibited from
airing programming that is obscene, and

restricted from airing programming that
is “indecent” during certain times of the
day. Similarly, broadcasters also have
obligations regarding closed captioning,
equal employment opportunity,
sponsorship identification, and
advertisements during children’s
programming.

3. The discussion of television
broadcasters’ public interest obligations
has been renewed by their transition
from analog to digital television (DTV)
technology. This is due in part to the
new opportunities DTV provides. DTV
holds the promise of reinventing free,
over-the-air television by offering
broadcasters new and valuable business
opportunities and providing consumers
new and valuable services. DTV
broadcasters will have the technical
capability and regulatory flexibility to
air high definition TV (HDTV)
programming with state-of-the-art
picture clarity; to “multicast” by
simultaneously providing multiple
channels of standard digital
programming and/or HDTV
programming; and to “datacast” by
providing data such as stock quotes, or
interactive TV via the DTV bitstream.

4. In establishing the statutory
framework for the transition to DTV,
Congress directed the Commission to
grant any new DTV licenses to all
existing television broadcasters.
Congress stated in section 336 of the
Communications Act that “[n]othing in
this section shall be construed as
relieving a television broadcasting
station from its obligation to serve the
public interest, convenience, and
necessity.” Likewise, in implementing
section 336 in the 5th Report and Order
in the DTV proceeding (62 FR 26966,
May 16, 1997), the Commission
reaffirmed that digital TV broadcasters
remain public trustees and must serve
the public interest, and that existing
public interest obligations continue to
apply to all broadcast licensees.

5. The Commission also indicated,
however, that “[b]roadcasters and the
public are also on notice that the
Commission may adopt new public
interest rules for digital television.”
Commenters in the DTV proceeding
adopted different views on this issue,
with some arguing that broadcasters’
public interest obligations in the digital
world “should be clearly defined and
commensurate with the new
opportunities provided by the digital
channels broadcasters are receiving,”
while others contended that “current
public interest rules need not change
simply because broadcasters will be
using digital technology to provide the
same broadcast service to the public.”
The Commission declined to resolve the
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