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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 121 and 139

[Docket No. FAA-2000-7479; Notice No. 00—
05]

RIN 2120-AG96

Certification of Airports
AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
revise the current airport certification
regulation and to establish certification
requirements for airports serving
scheduled air carrier operations in
aircraft with 10-30 seats. In addition,
changes are proposed to address
National Transportation Safety Board
(NTSB) recommendations and petitions
for exemptions and rulemaking. A
section of an air carrier operation
regulation also would be amended to
conform with proposed changes to
airport certification requirements. The
FAA believes that these proposed
revisions are necessary to ensure safety
in air transportation and to provide a
comparable level of safety at all
certificated airports.

DATES: Comments must be submitted on
or before September 19, 2000.
ADDRESSES: Comments on this proposed
rulemaking should be mailed or
delivered, in duplicate, to: U.S.
Department of Transportation Dockets,
Docket No. FAA—-2000-7479, 400
Seventh Street, SW., Room Plaza 401,
Washington, DC 20590. Comments may
be filed and examined in Room Plaza
401 between 10 a.m. and 5 p.m.
weekdays, except Federal holidays.
Comments also may be sent
electronically to the Dockets
Management System (DMS) at the
following Internet address: http://
dms.dot.gov at any time. Commenters
who wish to file comments
electronically, should follow the
instructions on the DMS web site.

FOR FURTHER INFORMATION CONTACT:
Linda Bruce, Airport Safety and
Operations Division (AAS-300), Office
of Airport Safety and Standards, Federal
Aviation Administration, 800
Independence Ave., SW., Washington,
DC 20591; telephone: (202) 267—8553, or
E-mail: linda.bruce@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in this rulemaking by

submitting such written data, views, or
arguments, as they may desire.
Comments relating to the
environmental, energy, federalism, or
economic impact that might result from
adopting the proposals in this document
are also invited. Substantive comments
should be accompanied by cost
estimates. Comments should identify
the regulatory docket or notice number
and should be submitted in triplicate to
the Rules Docket address specified
above.

All comments received, as well as a
report summarizing each substantive
public contact with FAA personnel on
this rulemaking, will be filed in the
docket. The docket is available for
public inspection before and after the
comment closing date.

The Administrator will consider all
comments received on or before the
closing date before taking action on this
proposed rulemaking. Comments filed
late will be considered as far as possible
without incurring expense or delay. The
proposals contained in this rulemaking
may be changed in light of the
comments received.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a pre-addressed, stamped
postcard with those comments on which
the following statement is made:
“Comments to Docket No. FAA-2000—
7479.” The postcard will be date
stamped and mailed to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded using a modem and
suitable communications software from
the FAA regulations section of the
FedWorld electronic bulletin board
service (telephone: 703—-321-3339), or
the Government Printing Office’s
(GPQ’s) electronic bulletin board service
(telephone: 202-512—-1661).

Internet users may reach the FAA’s
web page at http://www.faa.gov/avr/
arm/nprm/nprm.htm or the GPO’s web
pages at http://www.access.gpo.gov/
nara for access to recently published
rulemaking documents.

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Office
of Rulemaking, ARM-1, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267-9680. Communications must
identify the notice number or docket
number of this NPRM.

Persons interested in being placed on
the mailing list for future NPRM’s
should request from the above office a
copy of Advisory Circular No. 11-2A,
Notice of Proposed Rulemaking

Distribution System, that describes the
application procedure.

Background

History

Since 1970, the FAA Administrator
has had the statutory authority to issue
airport operating certificates to airports
serving certain air carriers and to
establish minimum safety standards for
the operation of those airports. This
authority is currently found in Title 49,
United States Code (U.S.C.) section
44706, Airport operating certificates.
The FAA uses this authority to issue
requirements for the certification and
operation of certain land airports. These
requirements are contained in Title14,
Code of Federal Regulations part 139 (14
CFR part 139), Certification and
Operations: Land Airports Serving
Certain Air Carriers, as amended.

Until recently, this statutory authority
was limited to those land airports
serving passenger operations of an air
carrier that is conducted with an aircraft
having a seating capacity of more than
30 passengers. However, this authority
was broadened by the Federal Aviation
Administration Reauthorization Act of
1996. Section 44706 was amended to
allow the FAA to certificate airports,
with the exception of those located in
the State of Alaska, that serve any
scheduled passenger operation of an air
carrier operating aircraft designed for
more than 9 passenger seats but less
than 31 passenger seats. FAA’s existing
authority to certificate airports serving
air carrier operations conducted in
aircraft with more than 30 seats
remained unchanged.

This amendment was proposed by the
Secretary of Transportation in response
to a recommendation made by the NTSB
that the FAA seek authority from
Congress to issue certificates to airports
serving commuter airlines. In November
1994, the NTSB released its findings
resulting from a study of commuter
airline safety.? This study identified
several safety improvements that the
NTSB felt would improve the commuter
airline safety record. While this study,
and subsequent recommendations,
focused on airline and aircraft
operations, it also was critical of the
FAA for not requiring airports serving
commuter operations to maintain their
facilities in the same manner as airports
serving major air carriers.

This was not the first attempt to
obtain the legislative authority to
certificate commuter airports. In 1987,
the General Accounting Office (GAO)

1 Safety Study: Commuter Airline Safety, National
Transportation Safety Board, NTSB/SS-94/02,
November 1994.
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issued a safety report on the
certification of small airports.2 Similar
to the NTSB findings, the GAO
concluded that airport safety would be
enhanced if all airports serving
scheduled air carrier service were to be
certificated and recommended the FAA
include such facilities in its airport
certification program. The FAA
concurred with the GAO’s findings, but
determined its statutory authority to
certificate airports was limited to
airports that serve scheduled and
unscheduled passenger operations of air
carrier aircraft with more than 30 seats.
A proposed amendment to broaden this
authority was submitted to Congress,
but the measure was not enacted.

The 1996 amendment to the statute
did not mandate the issuance of airport
certificates to airports serving commuter
air carriers. It only provides general
authority under which the FAA may
promulgate appropriate regulatory
standards. The FAA proposes to use this
authority to extend to airports its policy
of one level of safety for all covered air
carriers. In response to a series of
commuter accidents and the NTSB’s
findings, the FAA established this
policy of one level of safety, and
comprehensively revised regulations
pertaining to the air carrier operations,
specifically 14 CFR parts 121 and 135,
to ensure similar safety standards
among air carriers. Similarly, this
proposal would establish minimum
safety standards among all covered
airports (airports that the FAA has the
authority to certificate) served by air
carriers.

Further, this proposal would revise
and clarify several safety and
operational requirements that have
become outdated. The last major
revision of part 139 occurred in
November 1987, and since then,
industry practices and technology have
changed. In the subsequent years, the
FAA has gathered data on the
effectiveness of part 139 requirements,
(primarily through joint industry/FAA
working groups, field research and
periodic airport certification
inspections), and proposes to use this
rulemaking opportunity to update part
139 requirements.

Current Requirements

Under existing part 139, the FAA
requires airport operators to comply
with certain safety requirements prior to
serving operations of large air carrier
aircraft (aircraft with more than 30

2 Aviation Safety: Commuter Airports Should
Participate in the Airport Certification Program,

U.S. General Accounting Office, GAO/RCED-88-41,

November 1987.

seats). When an airport operator
satisfactorily complies with such
requirements, the FAA issues to that
facility an airport operating certificate
that permits an airport to serve large air
carriers. These safety requirements
cover a broad range of airport
operations, including the maintenance
of runway pavement, markings and
lighting; notification of air carriers of
unsafe or changed conditions; and
preparedness for aircraft accidents and
other emergencies. The FAA
periodically inspects these airports to
ensure continued compliance with part
139 safety requirements.

Under existing rules, the FAA issues
two types of airport operating
certificates depending on the type of air
carrier operations an airport serves.
Operators of airports that serve
scheduled operations of large air carrier
aircraft are issued an Airport Operating
Certificate (AOC), commonly referred to
as a “full” certificate. As these airport
operators regularly serve large air carrier
operations, they must fully comply with
all part 139 requirements. Of the
approximately 660 certificated airports,
approximately 430 airport operators
hold a “full” certificate. Conversely,
airport operators serving only
unscheduled operations of large air
carrier aircraft are required to have a
Limited Airport Operating Certificate
(LAOC), known as a “limited”
certificate. Approximately 135 airport
operators hold a “limited” certificate.
Air carrier operations in large aircraft
are so infrequent at these facilities that
their operators are only required to
comply with part 139 in a limited
manner. For example, existing § 139.213
requires airport operators holding a
“limited” certificate to comply with
only certain pavement, lighting,
marking and emergency response
requirements. Such airports are
typically located in remote communities
or support seasonal activities, such as
skiing during winter months.

The remaining certificated airports
(approximately 90) are Department of
Defense (DOD) airports serving air
carrier operations. These facilities are
issued an airport operating certificate
but are exempted from part 139
requirements under FAA Exemption No.
5750B.

The FAA requires all operators of
certificated civilian airports to develop,
and comply with, a written document
that details how the airport operator
will comply with the requirements of
part 139. As every airport is unique and
local circumstances vary, this written
document sets forth the site-specific
procedures, equipment, and personnel
that each airport operator uses to

comply with part 139 requirements.
This document at an airport with a
“full” certificate is called the Airport
Certification Manual (ACM). At an
airport with a “limited” certificate, it is
known as Airport Certification
Specifications (ACS).

Enforcement Action

The FAA can impose a civil penalty
of $1,000 per day per violation on
operators of airports that are currently
certificated under part 139 (airports
serving scheduled and unscheduled
operations of large air carrier aircraft). If
this proposal is adopted, the FAA also
could impose monetary penalties on
airport operators serving scheduled
operations of small air carrier aircraft for
any failure to comply with the
requirements of their certification
manual or part 139. However, the FAA
does consider mitigating circumstances,
including an airport operator’s
willingness to correct any deficiencies
and ability to pay civil penalties.

In its inspection role, the FAA works
with airport operators and encourages a
cooperative relationship between the
certificate holder and inspectors, and
commonly uses administrative actions
to have most discrepancies corrected.
Civil penalties and in extreme cases,
certificate action, are levied against
airport operators only as a last resort to
gain compliance.

New Certificate Holders

If this proposal is adopted, airport
operators not currently certificated by
the FAA would be required to apply for
a certificate under part 139 in order to
serve certain air carrier operations. Such
airport operators would contact the
appropriate FAA Regional Airports
Division office to initiate the application
process. Once contacted, the FAA
Regional Airports Division office would
interview the airport operator to obtain
information about the airport and air
carrier operations served (or anticipated
to be served). If the FAA determines that
a certificate is necessary, the airport
operator would be provided an
application for certification (FAA Form
5280—1, Airport Operating Certification
Application) and guidance materials.

The airport operator would submit a
completed application (as specified
under proposed § 139.103) to the FAA
Regional Airports Division office for
approval. As part of the application
package, the airport operator would
provide the FAA two copies of its
proposed airport certification manual
and written documentation as to when
air carrier service will begin. The FAA
would review the application and
associated documentation to ensure that
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they are complete and conduct an
inspection of the airport for compliance
with the requirements of part 139.

The FAA will issue an airport
operating certificate if the application
and other required documentation
meets the provision of part 139, and the
inspection reveals that airport is in
compliance with part 139. The
certificate may include other provisions
the FAA finds necessary to ensure safety
in air transportation (see discussion of
proposed § 139.103 Application for
certificate and § 139.105 Inspection
authority).

Assistance is available for applicants
applying for an airport operating
certificate. FAA regional offices offer
guidance and support to airport
operators in complying with part 139.
Access to the FAA is available by
telephone, e-mail, conventional mail,
regional newsletters, and on-site visits.
In addition, the FAA makes available to
airport operating certificate applicants,
free of charge, advisory circulars,
informational brochures, and safety
placards to assist the certificate holder
in complying with the requirements of
part 139. The FAA regional offices also
will assist airport operators in applying
for Federal funds that may be used to
comply with the requirement of part
139.

The Role of the Aviation Rulemaking
Advisory Committee

The FAA has established an Aviation
Rulemaking Advisory Committee
(ARAC) to provide advice and
recommendations to the FAA
Administrator concerning a range of
FAA’s rulemaking activity, including air
carrier operations, airman certification,
aircraft certification, airports, security,
and noise. The committee affords the
FAA a forum to easily obtain direct,
firsthand information and insight from
affected interests through meeting
together and exchanging ideas with
respect to proposed rules and existing
rules that should be revised or
eliminated. While the activities of the
ARAC do not circumvent the normal
coordination process or the public
rulemaking procedures, the committee’s
recommendations on a particular issue
or proposed rule are taken under
consideration by the FAA and fully
disclosed in the public docket.

The ARAC consists of approximately
65 government, industry, labor, and
consumer advocacy organizations
selected by the FAA to represent various
viewpoints of those impacted by FAA
regulations. These members are
organized into several issue areas to
address specific technical subjects,
including airport certification. The

ARAC only undertakes those tasks
requested by the FAA. Meetings of the
ARAC are open to the public and
interested persons with expertise in the
subject matter are invited to participate.

To assist in the certification of
airports serving smaller air carrier
operations, the FAA requested the
ARAC’s advice and recommendations
on what requirements should be
applicable to airports that have
scheduled service with aircraft having a
seating capacity of 10-30 seats [60 FR
21582, May 2, 1995]. In developing
these recommendations, the FAA asked
the ARAC to consider alternatives to
minimize the operational burden on
smaller facilities, including options for
aircraft rescue and firefighting (ARFF)
services. The FAA also suggested the
ARAC conduct a survey of affected
airports to gauge the impact of any
proposed requirement. At the time of
this request, the FAA did not have the
statutory authority to regulate airports
serving scheduled operations of air
carrier aircraft with 10-30 seats.

The ARAC accepted this task and
established a Commuter Airport
Certification Working Group to develop
recommendations on this issue.
Comprised of members of the main
committee, the working group’s
membership included representatives
from the following organizations:

1. Air Line Pilots Association
2. Aircraft Owners and Pilots

Association
3. American Association of Airport

Executives
4. National Air Transportation

Association
5. National Association of State

Aviation Officials
6. Regional Airline Association

The FAA and Landrum and Brown,
an airport planning and engineering
consulting firm, also provided technical
support.

Over the course of a year, the
Commuter Airport Certification
Working Group met five times to
research the issue and develop
recommendations for the ARAC. The
working group initially endeavored to
establish a voluntary industry standard
consistent with the FAA’s lack of
authority to regulate airports serving
commuter operations. However, after
the passage of Public Law 104-264, the
FAA requested the working group to
immediately finish its report and to take
a regulatory approach to the
certification of airports serving small air
carrier aircraft. This action was based on
the FAA’s decision to exercise its new
authority to regulate airports serving
small air carrier operations.

While the working group agreed on
many issues, two members (primarily
the Air Line Pilots Association (ALPA))
disagreed with several of the group’s
recommendations. This minority
differed on six regulatory requirements,
including marking and lighting; ARFF;
and handling of hazardous substances
and materials. Subsequently, the
working group developed both a
majority and minority position at the
FAA’s request. Individual working
group members also provided comments
on issues when their respective
organizations differed from the position
taken by the ARAC working group.

In February 1997, both the majority
and minority views of the working
group, and those of individual work
group members, were presented to the
FAA. Overall, the working group
majority recommended that a non-
regulatory approach to improve
commuter airport safety could
accomplish the same level of safety as
regulating these airports. In light of the
proposed rulemaking, the majority
suggested that such a regulation should
focus on accident prevention rather than
accident mitigation, particularly due to
the limited public funds available to
these small airports.

Despite its opposition to a
rulemaking, the ARAC did provide, as
requested by the FAA, proposed
regulatory language for the certification
of airports serving scheduled operations
of small air carrier aircraft. The FAA
considered this proposed regulatory
language in this rulemaking and where
possible, discusses ARAC’s concerns for
each proposed requirement in the
following Section-by-Section analysis.
As appropriate, both the majority and
minority positions are discussed.
However, the decisions in this
document are the FAA’s. Neither the
majority opposition to rulemaking, nor
the minority support of rulemaking, was
a deciding factor in the FAA’s decision
to institute this rulemaking.

As requested by the FAA, the ARAC
also conducted a survey of airports that
might be affected to determine what
safety practices are already being
conducted and the potential operational
and economic impact if these airports
were to comply with existing part 139
requirements. This survey requested
information on rescue and firefighting
capabilities, airport staff, certification
status, annual enplanements, existing
marking, lighting and signs, and capital
and recurring costs of certain equipment
and procedures. The results of this
survey are included with the ARAC
final recommendations on commuter
airport certification, filed in the public
docket (see ADDRESSES). These survey
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results also are discussed in the
economic analysis associated with this
rulemaking. Also, a copy of the
economic analysis is filed in the docket
and a summary of it is included in this
proposal.

Much of the work done by the ARAC
was the result of its members’
willingness to donate their time and
resources to travel to meetings and
conduct research. The FAA wishes to
recognize this contribution and
appreciates the working group’s effort to
develop recommendations that
represent a balance of safety and
economic considerations.

Alternatives

This NPRM addresses two issues: (1)
the revision of certain requirements of
14 CFR part 139, and (2) certification
requirements of airports serving
scheduled air carrier operations with
10-30 seat aircraft under 14 CFR part
139.

The FAA considered alternatives for
each of these issues. Based on this
analysis, the FAA determined that it
was necessary to revise 14 CFR part 139
and that the revised part 139 should
include the certification of airports
serving scheduled air carrier operations
with 10-30 passenger seat aircraft. See
a more detailed description of these
alternatives in the “Description of
Alternatives” section that follows the
“Section-by-Section Analysis.”

General Discussion of the Proposal

This proposal would
comprehensively revise the airport
certification process by including
airports serving small air carrier aircraft
to ensure these airports meet a
minimum level of safety comparable to
airports already certificated. Operators
of airports serving small air carrier
aircraft and currently not regulated
under part 139 (approximately 40
airports) would be required to develop
and implement an ACM, and to comply
with certain safety and operational
requirements. These airport operators,
however, would be permitted some
flexibility in complying with more
burdensome requirements.

In addition to serving large,
unscheduled air carrier aircraft,
approximately 120 of the approximately
135 airports holding a LAOC also serve
scheduled small air carrier aircraft. To
address these additional operations, this
proposal would require the operators of
these 120 airports to implement existing
safety measures (such as aircraft rescue
and firefighting) on a more frequent
basis and comply with additional safety
requirements. The remaining 15 airport
operators holding a LAOC would

continue to comply with part 139
requirements as they do today.

Likewise, this proposal would require
airport operators holding an AOC (or a
“full” certificate), approximately 430
airports, to continue to comply with
part 139 requirements as they do today.
These airport operators would be
required to revise their certification
manuals and comply with proposed
modifications to existing requirements.
The operators of approximately 50 of
these airports also may be required to
implement certain safety measures on a
more frequent basis if they serve small
air carrier operations that do not occur
concurrently with large air carrier
aircraft operations.

In addition, this proposal would
clarify that airports operated by the
United States government, including
DOD, are not subject to part 139.
Subsequently, the 90 DOD airports
currently certificated under part 139
would no longer need to request an
exemption from part 139 requirements
to continue serving air carrier
operations.

To minimize confusion resulting from
the inclusion of airports serving small
air carrier aircraft operations into the
FAA'’s existing airport certification
program, the FAA is proposing to
reclassify airport operating certificates
and certification manuals. Instead of
differentiating between an AOC and a
LAOCG, and creating additional types of
airport operating certificates, this
proposal would provide for only one
type of certificate, an AOC, and no
longer make a distinction between an
ACM and an ACS. All airport certificate
holders would be required to adopt and
implement an ACM, regardless of size
and type of air carrier operations.

All holders of airport operating
certificates would be issued new
certificates, including those existing
airport operators holding “full” or
“limited” certificates. Operators of
currently certificated airports would not
be required to reapply for an airport
operating certificate. if this proposal is
adopted, the FAA would convert
existing certificates, as appropriate.

The FAA proposes to continue to
distinguish between airports that serve
different sizes or types of air carriers,
and establish requirements appropriate
for each type of airport. Under this
proposal, similar airports would be
grouped into four new classes, I-IV, and
requirements are proposed for each new
class of airport. This approach would
ensure that airports serving small air
carrier aircraft or unscheduled air
carrier operations (e.g., charter flights)
are not unduly burdened with
requirements more appropriate for

airports serving frequent operations of
large air carriers. In addition, these new
classes of airports address those airports
that serve a mixture of air carrier
operations.

Airports serving all types of
scheduled operations of large air carrier
aircraft, and any other type of air carrier
operations, would be known as Class I
airports. Operators of these airports
would be required to comply with all
part 139 requirements. Essentially, all
airport operators holding an existing
“full” certificate would become Class I
airports.

Class II airports would be those
airports that serve scheduled operations
of small air carrier aircraft (10-30 seats)
and unscheduled operations of larger air
carrier aircraft (more than 30 seats).
Airports that would be classified as
Class II would be those existing
“limited” certificate airports that serve
scheduled operations by small air
carrier aircraft.

Class III airports would be those
airports that serve only scheduled
operations of air carrier aircraft with 10—
30 seats. Class III airports would be
those facilities newly certificated as the
result of this rulemaking.

Class IV airports would be those
airports currently with a “limited”
certificate serving only unscheduled air
carrier operations in aircraft with more
than 30 seats.

Airports in the State of Alaska that
serve large air carrier operations would
continue to be certificated under part
139, as Class I or Class IV airports. No
requirements are proposed, as specified
in the authorizing statute, for those
airports in the State of Alaska that only
serve scheduled operations of smaller
air carrier operations.

The FAA currently requires operators
of certificated airports to develop an
ACM or ACS, depending on the type of
certification, to detail how the airport
operator will comply with the
requirements of part 139. As every
airport is unique, it is difficult to
impose requirements that prescribe
exacting technical standards that would
work at every airport. Instead the FAA
sets forth performance-based standards
that airport operators implement in the
manner best suited to their facilities.

In this manner, the FAA can vary
requirements that airport operators must
comply with. For example, existing
§ 139.213 requires operators of
“limited” certificated airports to include
in their ACS procedures to comply with
seven operational requirements found in
Subpart D, whereas operators of “full”
certificated airports must provide for all
part 139 requirements in their manual.
This proposal takes a similar approach
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and proposes different requirements and
manual content for each new airport

class.

Under this proposal, the requirements
for manual content would vary between
the airport classes, with the most
comprehensive manual required of
Class I airports. Operators of Class I

air carrier operations.

airports would have to comply with
more safety requirements than the
operators of Class II, III, and IV airports
as they serve more complex and varied

current numbering scheme of subparts C
and D would be altered. The following
chart illustrates these changes,
comparing existing section titles and
numbering against those proposed.

As a consequence of these proposed
changes, several existing sections of the
regulation would be combined and the

COMPARISON OF SECTION TITLES AND NUMBERING BETWEEN EXISTING AND PROPOSED PART 139

Existing part 139

Proposed part 139

Subpart A—General

Subpart B—Certification

Subpart C—Airport Certifi-

cation Manual (title
change).

Subpart D—Operations

§139.1 Applicability
§139.3 Definitions

§139.5 Standards and procedures for compliance with
the certification and operations requirements of this
part.

§139.101 Certification requirements: General
§139.103 Application for certificate
§139.105 Inspection authority

§139.107 Issuance of certificate

§139.109 Duration of certificate ....

§139.111 Exemptions

§139.113 Deviations

§139.201 Airport operating certificate: Airport certifi-
cation manual.

§139.203 Preparation of airport certification manual

§139.205 Contents of airport certification manual

§139.207 Maintenance of airport certification manual ....

§139.209 Limited airport operating certificate: Airport
certification specifications.

§139.213 Contents of airport certification specifications

§139.215 Maintenance of airport certification specifica-
tions.

§139.217 Amendment of airport certification manual or
airport certification specifications.

§139.301 Inspection authority ...........cccceeevvecineiieenenen,

§139.303 Personnel

§139.305 Paved areas

§139.307 Unpaved areas .

§139.309 Safety areas

§139.311 Marking and lighting ..

§139.313 Snow and ice control

§139.315 Aircraft rescue and firefighting: Index deter-
mination.

§139.317 Aircraft rescue and firefighting: Equipment
and agents.

§139.319 Aircraft rescue and firefighting: Operational
requirements.

139.321 Handling and storing of hazardous substances
and materials.

§139.323 Traffic and wind direction indicators

§139.325 Airport emergency plan

§139.327 Self-inspection program

§139.329 Ground vehicles

§139.331 Obstructions
§139.333 Protection of navaids

§139.1 Applicability.

§139.3 Delegation of authority (new section—8§139.3
would be moved to proposed §139.5).

§139.5 Definitions (section number change—8§139.5
would be moved to proposed §139.7).

§139.7 Methods and procedures for compliance (title
and section number change).

§139.101 General requirements (title change).

§139.103 Application for certificate.

§139.105 Inspection authority (revised section—
88§139.105 and .301 would be combined to form pro-
posed § 139.305).

§139.107 Issuance of certificate.

§139.109 Duration of certificate.

§139.111 Exemptions.

§139.113 Deviations.

139.201 General requirements. (tilte change—
8§§139.201, .203, .207, .209, .211, and .215 would be
combined to form proposed § 139.201).

§139.203 Contents of airport certification manual (new
section—88139.205 and 139.213 would combined to
form proposed § 139.203).

§139.205 Amendment of airport manual (section num-
ber change—§139.217 would be moved to proposed
§139.205).

§139.301 Records (new section—8§139.301 would be
moved to proposed §139.105).

§139.303 Personnel.

§139.305 Paved areas.

§139.307 Unpaved areas.

§139.309 Safety areas.

§139.311 Marking, signs, and lighting (title change).

§139.313 Snow and ice control.

§139.315 Aircraft rescue and firefighting: Index deter-
mination.

§139.317 Aircraft rescue and firefighting: Equipment
and agents.

139.319 Aircraft rescue and firefighting: Operational re-
guirements.

139.321 Aircraft rescue and firefighting: Exemptions
(new section—existing §139.321 would be moved to
proposed §139.323).

§139.323 Handling and storing of hazardous sub-
stances and materials (section number change).

§139.325 Traffic and wind direction indicators (section
number change).

§139.327 Airport emergency plan (section number
change).

§139.329 Self-inspection program (section number
change).

§139.331 Ground vehicles (section number change).

§139.333 Obstructions (section number change).
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COMPARISON OF SECTION TITLES AND NUMBERING BETWEEN EXISTING AND PROPOSED PART 139—Continued

Existing part 139

Proposed part 139

§139.335 Public protection

§139.337 Wildlife hazard management
§139.339 Airport condition reporting ...........cccceeeeeneennne.

§139.343 Noncomplying conditions ..........ccccecveenveernennne.

§139.335 Protection of
change).

§139.337 Public protection (section number change).

§139.339 Wildlife hazard management (section number

navaids (section number

change).
§139.341 Identifying, marking, and reporting construc- | §139.341 Airport condition reporting (section number
tion and other unserviceable areas. change).

§139.343 Identifying, marking, and reporting construc-
tion and other unserviceable areas (section number
change).

§139.345 Noncomplying conditions (section number
change).

As noted earlier, changes are
proposed to operational and safety
requirements. The specifics of these
revisions are discussed in detail in the
following section, ““Section-by-Section
Analysis.” The proposed revisions
reflect changes to technology and
industry practice. This action does not
address runway friction measurement
(both winter and maintenance), runway
distance remaining signs, and certain
requirements related to ARFF
equipment, training, and extinguishing
agents. The FAA is continuing to review
these issues with industry
representatives (primarily through the
ARAC) and may propose rulemaking as
a result of these efforts in a separate
action.

Throughout the proposed rule,
references are made to 49 U.S.C. 44706.
This statute is the recodification of the
FAA’s authority to prescribe airport
certification regulations previously
found in the Federal Aviation Act of
1958, 49 U.S.C. App. 1432 et seq.

Additionally, the FAA proposes to
revise the title of 14 CFR part 139,
“Certification and Operations: Land
Airports Serving Certain Air Carriers” to
“Certification of Airports.”

Request for Additional Information

Throughout this proposal, the FAA is
requesting economic and operational
information on specific topics. As
explained in the following Section-by-
Section Analysis, the FAA intends to
use this information to further analyze
certain proposed requirements.
Additional information is requested on
the following subject areas:

1. Certification of heliports. Under the
discussion of proposed § 139.1, the FAA
is requesting comments on the need to
certificate heliports, including
recommendations on certification
requirements and any associated safety
and economic considerations that
should be addressed.

2. Reduction or revocation of an
airport operating certificate. Under

proposed § 139.109, information is
requested as to why it would be more
costly for an airport operator to
surrender an airport operating certificate
and then later to regain it, than it is to
maintain a certificate uninterrupted.

3. Retro-reflective runway and
taxiway signs. The FAA is soliciting
comments under proposed §139.311 on
the use of retro reflective guidance and
directional signs at airports serving
small or unscheduled air carrier aircraft.

4. ARFF Exemption. The FAA
requests comments on the new ARFF
exemption process delineated under
proposed §139.321.

5. Implementation. Finally, the FAA
is requesting comments on various
elements of the implementation
schedule, should this proposal be
adopted.

Section-by-Section Analysis
Subpart A—General

Section 139.1 Applicability

Section 139.1 establishes that part 139
prescribes rules for the certification and
operation of airports serving certain air
carrier operations. This proposal
expands this section by amending and
reorganizing existing language into new
paragraphs (a) and (b).

New paragraph (a) would incorporate
a new group of airports that would
require an airport operating certificate

(AOC) before serving certain air
carrier operations. In addition to those
airports already certificated under part
139, airports serving scheduled
operations of air carrier aircraft seating
10 to 30 passengers would require a
certificate under this part. This
expansion of the rule’s applicability
would reflect recent revisions to 49
U.S.C. 44706, that authorized the
Administrator to issue an AOC to
airports serving any scheduled
operations of an air carrier operating
aircraft designed for more than 9
passenger seats but less than 31
passenger seats.

Throughout paragraph (a), references
to the term “aircraft seating capacity”
would be changed to “aircraft design.”
This proposal would more accurately
reflect how the FAA and other civil
aviation authorities certificate air carrier
aircraft for passenger operations. This
revision would have no effect on how
aircraft passenger seating capacity is
determined. An FAA-issued aircraft
type certificate and its foreign
equivalent specify passenger seating
capacity and may only be changed by
amendment to the aircraft type
certificate.

Further, the FAA proposes to move
language currently found in § 139.101(a)
to new paragraph § 139.1(a). The phrase
specifies that part 139 is applicable to
land airports in the United States, the
District of Columbia, or any U.S.
territory or possession. This language is
more appropriate in §139.1,
Applicability.

Proposed paragraph § 139.1(b) would
group together the type of airports that
would be exempt from part 139. As
currently is the case, airports serving air
carrier operations only because they
have been designated as alternate
airports (under § 121.590) would not be
certificated under part 139. The revised
part 139 also would not be applicable,
as specified in the authorizing statute, at
airports in the State of Alaska that serve
scheduled operations of air carrier
aircraft seating 10—-30 passengers.
However, airports in the State of Alaska
that serve scheduled and/or
unscheduled operations of air carrier
aircraft with more than 30 passenger
seats and serve smaller scheduled air
carrier operations must be certificated
under part 139. Under this proposal,
these airports would be certificated as a
Class I or Class IV airport because they
serve larger air carrier operations.

In addition, airports operated by U.S.
government agencies would not be
required to comply with part 139. The
FAA has issued airport operating
certificates, under FAA Exemption No.
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5750, to Department of Defense (DOD)
airports that serve civilian commercial
carriers. Standards for military airports,
and others operated by other branches
of the Federal government (e.g., NASA,
Dept. of Energy), differ from those
prescribed under part 139.

The FAA does not have the statutory
authority to regulate airports operated
by U.S. government agencies. Since the
continuance of commercial flights into
these facilities is necessary to support
federal government requirements, the
FAA proposes to eliminate exemptions
to U.S. government entities, (such as
DOD’s exemption to part 139) but will
allow U.S. government entities to apply
for an AOC for air carrier operations.
Changes to part 121 are proposed to
permit air carriers to use such airports
(see discussion under proposed
§121.590, Use of certificated land
airports).

This does not address airports where
civilian and military operations
commingle. These airports are known as
either “‘joint-use airports” or “‘shared-
use airports.”

Joint-use airports are owned by the
U.S. government, which leases or
surpluses a portion of their facility to
the local government for civilian air
carrier operations. Shared-use airports
are co-located U.S. and local
government facilities at which portions
of the movement areas, such as
runways, taxiways, and ramps are
shared. Under this proposal, civilian air
carrier operations of either a joint-use
airport or a shared-use airport will come
under the purview of part 139.

Also, this proposal excludes heliports.

The focus of this proposal is on the
safety needs of airports serving fixed
wing aircraft. While concerned with the
safe operations of helicopters, the FAA
believes certification of heliports should
be handled separately and is
considering how to certify these
facilities. The FAA is requesting
comments on the need to certificate
heliports. The FAA requires specific
recommendations on certification
requirements and associated safety and
economic considerations.

Section 139.3 Delegation of Authority

Under this proposal, existing § 139.3,
titled “Definitions,” would be moved to
proposed § 139.5. Proposed § 139.3

would be titled “Delegation of
Authority.” This section would be new.

This new section would set forth
FAA'’s existing delegation authority that
allows FAA employees to act on behalf
of the FAA Administrator in the
oversight of the certification of airports.
As proposed, the Administrator’s
delegation of authority has not changed,
and the FAA’s Associate Administrator
for Airports could act in the capacity of
the Administrator.

Section 139.5 Definitions

In this proposal, existing § 139.3
would be redesignated as proposed
§139.5. Existing § 139.3 establishes
terms, and their definitions, used in part
139. The definitions contained in this
revised section reflect proposed changes
made throughout the rule. As such,
several existing definitions have been
modified or deleted and new definitions
are proposed.

The FAA proposes to delete the
existing term ‘““air carrier aircraft.” Two
new terms, “‘large air carrier aircraft”
and ‘“‘small air carrier aircraft,” have
been added to part 139 to differentiate
requirements of airports serving
differing sizes of air carrier aircraft.
Proposed exclusively for part 139, these
new definitions are based on the
number of passenger seats of an air
carrier aircraft, and should not be
confused with existing definitions for
“large aircraft” and “small aircraft”
found in 14 CFR part 1 that classify
aircraft by weight.

The term ‘““air carrier” would no
longer be defined in part 139. Instead,
the definition of ‘“‘air carrier,” as set out
in 14 CFR part 1 would apply in part
139. The term ‘“‘average daily
departures” would be revised slightly
by changing the phrase “consecutive
months” to read “consecutive calendar
months.”” Other references throughout
the rule to duration of time using
months would be similarly updated to
ensure clarity and consistency.

The term “airport operating
certificate” would be modified to make
reference to four new classes of
certificated airports. The term
“certificate holder” likewise would be
modified to correspond with new
airport classifications. References to
subpart D and LAOC would be deleted.
Instead, the term “certificate holder”
would be used generically to describe

any airport operator issued an AOC
under part 139.

As described earlier, the FAA
proposes to modify part 139 to change
the process by which airports are
categorized, and establish four new
types of airport classes. These four
classifications—Class I, II, III, and IV
airports—would be added to existing
definitions.

A Class I airport would serve the most
varied types of air carrier operations. A
Class I operator would be authorized to
serve air carrier operations of large and
small air carrier aircraft. Under this
proposal, airports already certificated
under part 139 to serve scheduled
operations of large air carrier aircraft
would be reclassified as Class I airports.
The FAA anticipates approximately 430
airports would be certificated as Class I
airports.

A Class II airport would serve
scheduled operations of small air carrier
aircraft and unscheduled passenger
operations of larger air carrier aircraft. A
Class II airport would not serve
scheduled large air carrier aircraft.
Airports classified as Class II would be
those existing airports with a LAOC
(airports serving unscheduled large air
carrier aircraft) that serve scheduled
operations by small air carrier aircraft.
The FAA anticipates approximately 120
airports would be certificated as a Class
IT airport.

A Class III airport would serve
scheduled operations of small air carrier
aircraft. A Class III airport would not
serve scheduled or unscheduled large
air carrier aircraft.

Under the current regulation, airports
meeting this criteria are not certificated.
The FAA anticipates approximately 40
airports would be newly-certificated as
Class III airports.

A Class IV airport would serve
unscheduled passenger operations of
large air carrier aircraft but would not
serve scheduled large or small air carrier
aircraft. Airports currently holding a
LAOGC, but not serving scheduled small
air carrier operations, would be
certificated as Class IV airports. The
FAA anticipates approximately 15
airports would be certificated as Class
IV airports.

The following table illustrates the
types of air carrier operations each
proposed category of airport can serve:

Proposed airport class
Type of air carrier operation
Class | Class Il Class I Class IV
Scheduled Large Air Carrier AIrCraft ..........ocieiiiiiiiiii e X
Unscheduled Large Air Carrier Airrcraft .. X X X
Scheduled Small Air Carrier AIrCraft ...........ccccooiiiiiiiiii s X X X




Federal Register/Vol. 65, No. 120/ Wednesday, June 21, 2000/ Proposed Rules

38643

To reflect the proposed deletion of
heliports from part 139, the term
“movement area” would be modified to
remove any reference to areas used by
helicopters to hover or taxi.

The term “clean agent” would be
added to specify a new type of aircraft
fire extinguishing agent that an airport
operator could use to comply with part
139 ARFF requirements. Clean agent is
a term used by the firefighting
community to describe a category of fire
extinguishing agents that replace halon
1211 (see discussion of §139.317,
Aircraft rescue and firefighting:
Equipment and agents). The proposed
definition is based on National Fire
Protection Association (NFPA) 2001,
Standards on Clean Agent Fire
Extinguishing Systems (1996 Edition),
that establishes standards for halon
1211 substitutes. The NFPA is an
independent, nonprofit organization
that advocates consensus codes and
standards, research, and education for
fire and related safety issues. Many
NFPA codes and standards are used as
the basis for legislation and regulations
in federal, state, and local governments.

In addition to NFPA 2001, the FAA is
proposing that a clean agent used to
comply with part 139 requirements
would need to have the equivalent
extinguishing action as halon 1211, as
defined in FAA Technical Report DOT/
FAA/AR-95/87. This document
establishes a test protocol to measure an
extinguishing agent’s equivalency to
halon 1211 and its appropriateness for
use on aircraft fires.

In addition, the terms ‘“scheduled
operation” and ‘“‘unscheduled
operation” woul