>
GPO,

15156

Federal Register/Vol. 65, No. 55/Tuesday, March 21, 2000/ Notices

approval by March 17, 2000, for a
survey that will be used to provide the
basis for the FCC’s investigation that
seeks to provide a historical perspective
on what market barriers, if any, are
faced by small, women- and minority-
owned businesses in the acquisition,
sale, or transfer of FCC broadcast and
wireless licenses.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.
[FR Doc. 00-6878 Filed 3—20-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: Notice and request for
comments.

SUMMARY: The Federal Emergency
Management Agency, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed information
collections. In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3506(c)(2)(A)), this notice seeks
comments concerning proposed
collection of information Survey of
Contractor Responsibility.
SUPPLEMENTARY INFORMATION: This
information collection is required by the
Federal Acquisition Regulation Part 9,
Contractor Qualifications to make a
determination of contractors
responsibility prior to the awarding of
Government Contracts. The Contacting
officer must make a determination that
the contractor has a satisfactory record
of integrity, business ethics and
financial resources to complete the job.

Collection of Information

Title: Survey of Contractor

Responsibility.
'vpe of Inj%,rmation Collection:

Reinstatement of a previously approved

collection.
OMB Number: 3067—0181.
Form Numbers: 40-25.
Abstract: FEMA Form 40-25, Survey

of Contractor Responsibilities is part of
an evaluation process of proposals or
offers received by FEMA’s Disaster
Contracting Officer. Data is used by the
Acquisition Management Staff to
determine responsibility, adequate
financial resources, performance record
and a satisfactory record of integrity and
business ethics. In the event of

contractual problems the information on
the form may be turned over to the
General Accounting Office, FEMA’s
Office of Inspector General and the legal

office of the Department of justice.
Affected Public: Individuals and
households, small business
organizations
umber ofBeEpondents: 150.
Frequency of Response: On occasion.
Hours per Response: 2 hours.
Estimated Total Annual Burden

Hours: 250

Estimated Cost. $11,250.
COMMENTS: Written comments are
solicited to (a) evaluate whether the
proposed data collection is necessary for
the proper performance of the agency,
including whether the information shall
have practical utility; (b) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses. Comments should be
received within 60 days of the date of
this notice.
ADDRESS: Interested persons should
submit written comments to Muriel B.
Anderson, FEMA Information
Collections Officer, Federal Emergency
Management Agency, 500 C Street, SW,
Room 316, Washington, DC 20472.
Telephone number (202) 646—2625,
FAX number (202) 646—-3524, e-mail
addressmuriel.anderson@fema.gov.

FOR FURTHER INFORMATION CONTACT:
Contact H. Robert Weiss, Acting
Director, Grants and Acquisition
Support Division, Office of Financial
Management (202) 646—3748 for
additional information. Contact Ms.
Anderson at (202) 646—2625 for copies
of the proposed collection.

Mike Bozzelli,

Acting Director, Program Services Division,
Operations Support Directorate.

[FR Doc. 00-6986 Filed 3—20-00; 8:45 am]
BILLING CODE 6718-01-P

FEDERAL TRADE COMMISSION
[File No. 991 0237]

Rhodia, et al.; Analysis to Aid Public
Comment

AGENCY: Federal Trade Commission.

ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before April 13, 2000.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pennsylvania Ave., NW,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Robert Tovsky, FTC/S-3105, 600
Pennsylvania Ave., NW, Washington,
DC 20580. (202) 326—2634.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for March 14, 2000), on the
World Wide Web, at “http://
www.ftc.gov/ftc/formal.htm.” A paper
copy can be obtained from the FTC
Public Reference Room, Room H-130,
600 Pennsylvania Avenue, NW,
Washington, DC 20580, either in person
or by calling (202) 326-3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Ave., NW, Washington, DC 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 372 inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its principal office in
accordance with Section 4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).
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Analysis to Aid Public Comment

The Federal Trade Commission
(“Commission”’) has accepted, subject to
final approval, an Agreement
Containing Consent Orders (‘“Consent
Agreement”’) from Rhodia, Donau
Chemie AG (“Donau’’), and Albright &
Wilson PLC (“A&W”) (collectively
“respondents”’). The Consent Agreement
is intended to resolve anticompetitive
effects stemming from Rhodia’s
proposed acquisition of A&W. The
Consent Agreement includes a proposed
Decision and Order (the “Order”), that
would require Rhodia to divest A&W’s
pure phosphoric acid business to Potash
Corp. of Saskatchewan (“PCS”). For the
last several years, A&W and PCS have
been partners in a phosphates
manufacturing joint venture (the “Joint
Venture”), which includes, among other
assets, a pure phosphoric acid
production facility in Aurora, North
Carolina, and in phosphates
manufacturing plant in Cincinnati,
Ohio. The Consent Agreement also
includes an Order to Maintain Assets
that requires respondents to preserve
the assets they are required to divest as
a viable, competitive, and ongoing
operation until the divestiture is
achieved.

The Order, if finally issued by the
Commission, would settle charges that
Rhodia’s proposed acquisition of A&W
may have substantially lessened
competition in the United States market
for pure phosphoric acid. The
Commission has reason to believe that
Rhodia’s proposed acquisition of A&W
would have violated section 7 of the
Clayton Act and section 5 of the Federal
Trade Commission Act. The proposed
complaint, described below, relates the
basis for this belief.

The proposed Order has been placed
on the public record for thirty (30) days
for reception of comments by interested
persons. Comments received during this
period will become part of the public
record. After thirty (30) days, the
Commission will review the agreement
and comments received and decide
whether to withdraw its acceptance of
the Consent Agreement or make final
the proposed Order.

According to the Commission’s
proposed complaint, the relevant line of
commerce in which to analyze the
effects of Rhodia’s proposed acquisition
of A&W is pure phosphoric acid, and
the relevant geographic market is the
United States. Pure phosphoric acid is
used as an input into a wide variety of
consumer of industrial products,
ranging from cola beverages to cleaning
compounds and metal treatments. The
proposed complaint alleges that the

pure phosphoric acid market in the
United States already is highly
concentrated, and that the proposed
acquisition of A&W by Rhodia would
increase concentration in that market, as
measured by the Herfindahl-Hirschman
Index, by over 600 points, to a level
close to 3000. The Commission’s
complaint further notes that Rhodia and
A&W currently employ the low-cost
solvent extraction process to produce
pure phosphoric acid.

The proposed complaint also alleges
that entry into the relevant market
would not be timely, likely, or sufficient
to deter or offset adverse effects of the
acquisition on competition. Entry is
difficult in this market because of the
length of time it would take to build
new construction facilities and enter the
market; and because of the large
minimum efficient scale of new
production facilities, which would
require a new entrant to sell large
volumes of pure phosphoric acid into
the North American market, driving
down market prices to a level that
would render new entry unprofitable.
Significant expansion by smaller
producers also is unlikely.

The proposed complaint alleges that
Rhodia’s proposed acquisition of A&W
would lessen competition by making
coordinated interaction among the
remaining producers more likely. The
complaint describes how Rhodia’s
documents project that the combination
of Rhodia and Albright & Wilson would
lead to higher prices for pure
phosphoric acid.

The proposed Order is designed to
remedy the anticompetitive effects of
the acquisition in the United States
market for pure phosphoric acid, as
alleged in the complaint, by requiring
the divestiture to PCS of A&W’s United
States pure phosphoric acid business,
including A&W'’s interest in the Joint
Venture, as well as joint venture
manufacturing assets, including the
Aurora pure phosphoric acid plant and
the Cincinnati plant. The Order would
also require respondents to provide PCS
with technology A&W has developed for
manufacturing pure phosphoric acid
and for using it in certain applications.
PCS would be able to use that
technology to build pure phosphoric
acid plant both within and outside of
the United States, and to license the
technology to other firms that sought to
build pure phosphoric acid plants. The
proposed Order would also require
respondents to divest other assets
related to A&W’s pure phosphoric acid
business, including customer lists,
contracts, and other intangible assets.
The proposed divestiture does not
require divestiture of A&W'’s pure

phosphoric acid plant in Mexico, which
does not export pure phosphoric acid to
customers in the United States. A&W'’s
Mexican plant produces pure
phosphoric acid used primarily in home
laundry detergents in Mexico, an
application that no longer exists in the
United States.

PCS, based in Saskatoon,
Saskatchewan, is the world’s third-
largest producer of phosphoric acid for
fertilizer. It also produces other fertilizer
materials such as nitrogen and potash.
PCS entered the phosphates business in
1995, through its acquisition of
Texasgulf. A publicly-traded Canadian
company, PCS in 1998 had an operating
income of $446 million and a net
income of $261 million on sales of $2.3
billion. PCS mines phosphate rock at
Aurora, North Carolina, and also
produces “‘green” phosphoric acid at
that site. Slightly over 10% of PCS’s
green acid production at Aurora is used
as a feedstock for the manufacture of
pure phosphoric acid.

If the Commission, at the time that it
accepts the Order for public comment,
notifies respondent that it does not
approve of the proposed divestiture to
PCS, or the manner of the divesture, the
proposed Order provides that
respondents would have 120 days to
divest the A&W pure phosphoric acid
business to a different acquirer. If
respondents did not complete the
divestiture in that period, a trustee
would be appointed.

The proposed Order to Maintain
Assets that is also included in the
Consent Agreement requires that
respondents preserve the A&W assets
they are required to divest as a viable
and competitive operation until those
assets are transferred to the
Commission-approved acquirer. It
requires that respondents to maintain
the viability and competitiveness of the
assets, and to conduct the A&W pure
phosphoric acid business in the
ordinary course of business.
Furthermore, the Order to Maintain
Assets includes an obligation on
respondents to build and maintain a
sufficient inventory of pure phosphoric
acid to ensure there is no shortage of
supply during the period that the
business is being transferred to the
Commission-approved acquirer. The
Order to Maintain Assets also requires
respondents to provide necessary
support services and maintain an
adequate workforce for the A&W pure
phosphoric acid business.

The Consent Agreement requires
respondents to provide the Commission,
within thirty (30) days of the date the
Agreement is signed, with an initial
report setting forth in detail the manner
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in which respondents will comply with
the provisions relating to the divestiture
of assets. The proposed Order further
requires respondents to provide the
Commission with a report of
compliance with the Order within thirty
(30) days following the date the Order
becomes final and every thirty (30) days
thereafter until they have complied with
the terms of the Order.

The purpose of this analysis is to
facilitate public comment on the
proposed Consent Agreement and the
proposed Order. This analysis is not
intended to constitute an official
interpretation of the Consent Agreement
or the proposed Order or in any way to
modify the terms of the Consent
Agreement or the proposed Order.

By direction of the Commission.
Donald S. Clark,
Secretary.

Dissenting Statement of Commissioner
Mozelle W. Thompson

In the matter of Rhodia, staff has
presented to the Commission a
complaint and consent order that would
settle the section 7, Clayton Act and
section 5, Federal Trade Commission
Act concerns raised by Rhodia’s
acquisition of Albright & Wilson plc
from Donau Chemie AG. The proposed
complaint narrowly defines the relevant
market for pure phosphoric acid (PPA)
as within the boundaries of the United
States. For the following reasons, I
disagree.

The North American PPA market has
operated in an oligopolistic manner for
the past twenty years or more. The
major North American competitors have
successfully engineered the highest PPA
prices in the world through a variety of
actions, including signaling prices,
retaliating selectively to enforce high
prices, controlling imports through
agreements with a foreign supplier, and
eliminating domestic competitors
through acquisition. Rhodia, a
significant member of the North
American oligopoly, now proposes to
acquire Albright & Wilson. I believe
such an acquisition would allow Rhodia
to:

(1) Reinforce its world-wide dominant
position among phosphates producers;

(2) Protect PPA prices and market
share in North America; and

(3) Position itself to have the capacity
to enforce market discipline in the
North American market.

Evidence of Rhodia’s view of the
acquisition’s impact on the North
American market alone leads me to
believe that the geographic scope of the
PPA product extends to all of North
America, thus including Albright &

Wilson’s Mexican plant in the market.
Other evidence, however, also
demonstrates that North America is the
relevant market. Accordingly, the
Commission should have fully
considered ordering the sale of Albright
& Wilson’s interests in both of its North
American PPA plants to Potash
Corporation and/or another purchaser
not saddled with the incentives and
history Rhodia carries.

Shipment Decisions and the Scope of
the Geographic Market

The complaint apparently limits the
scope of the geographic market because
Albright & Wilson, the owner of a
Mexican PPA plant and part owner of a
North Carolina plant, does not currently
ship Mexican PPA into the United
States even though the evidence
convinces me that the Mexican capacity
could be used to supply customers in
the United States. Although this private
business decision from a multi-plant
supplier creates a shipment pattern that
superficially supports finding a United
States PPA market, one principle of
geographic market analysis is that
competition among geographically
differentiated producers may be linked
indirectly by the customers they can
economically serve.

Despite the decision not to ship PPA
into the United States from the Mexican
plant, North American capacity is
competitively linked—and North
American PPA suppliers compete—
because the Mexican plant’s PPA is sold
to customers in Mexico and Canada that
U.S. domestic plants would otherwise
supply. Moreover, Albright & Wilson’s
joint venture plant, as well as other
competitors’ U.S. plants, undoubtedly
serve customers that Albright &
Wilson’s Mexican plant would
otherwise serve, but for Albright &
Wilson’s decision concerning which of
its plants would serve which North
American customers.

Divestiture Policy and the Adequacy of
the Ordered Relief

As a routine starting point, the
Commission’s ongoing policy concerns
about merger relief generally leads us to
consider requiring the complete
divestiture of either one of the merging
parties’ overlapping businesses in the
relevant market. This divestiture policy
limits the potential adverse market
consequences by maintaining the pre-
acquisition market structure and by
maximizing the potential that the
purchaser would be viable and
competitive.

I am concerned that we have not
adhered to this policy here, where there
is significant evidence that the market is

acting noncompetitively, as well as
compelling evidence supporting a
challenge of the proposed acquisition.
Rhodia is the dominant phosphates
producer in the world and it will
become—even taking into account the
majority’s relief—the leader in the North
American PPA market. Thus, Rhodia,
through this acquisition, would gain
additional North American capacity that
could be used to enforce higher prices.

Although the relief set forth in the
consent order—which requires Rhodia
to sell the current Albright & Wilson
joint venture interest in the North
Carolina plant—does limit the potential
adverse market impact, I still am
concerned that the relief does not go far
enough. In looking forward, if we allow
Rhodia to acquire the Mexican plant
and become the competitor controlling
the greatest amount of capacity in North
America, it could leverage the Mexican
plant’s capacity to discipline
competitors’ pricing. Thus, a settlement
that allows Rhodia to become the North
American market leader by acquiring
Albright & Wilson’s interest in either of
its two North American plants should
be fully and cautiously scrutinized by
the Commission to determine whether
further relief is warranted. By alleging a
United States geographic market here,
the majority has unfortunately isolated
itself from a full consideration of the
appropriate divestiture and, when
evaluating future possible PPA plant
acquisitions, the Commission would
face the additional burden of justifying
a market redefinition.

One could argue that Rhodia’s
ownership of the Mexican plant, while
providing it the capacity to attain the
leading position in North America,
ironically may well slightly improve the
market concentration data. But the
limited evidence before me suggests that
the majority neither fully explored nor
evaluated the consequences of this
concentration data or the options
available to the Commission. These
options include ordering the sale of all
of the Albright & Wilson assets to
Potash, a North American-only
competitor, or ordering the sale of the
joint venture interest in the North
Carolina plant to Potash and the
Mexican plant to another independent
purchaser. These options—when
evaluated with the limited information
presented to the Commission—appear
no worse than allowing Rhodia to own
the Mexican plant, and, in fact, either of
these options might prove superior to
the majority’s relief.

Thus, by basing a complaint on a
narrow United States market and
avoiding direct confrontation of the
issue whether Rhodia should be allowed
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to purchase the Mexican plant, the
majority permits Rhodia to acquire
additional North American capacity and
perhaps ensures that the PPA market
will act noncompetitively in the future.
In my view, the majority’s
unwillingness to make a minor
correction now could squander a
valuable opportunity to protect North
American PPA consumers.

[FR Doc. 00-6988 Filed 3—20-00; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office of Minority Health; Notice of a
Cooperative Agreement With the
National Minority AIDS Council

AGENCY: Office of the Secretary, Office
of Minority Health, HHS.

ACTION: Notice of a cooperative
agreement with the National Minority
AIDS Council.

The Office of Minority Health (OMH),
Office of Public Health and Science,
announces its intent to continue support
of the umbrella cooperative agreement
with the National Minority AIDS
Council (NMAC). This cooperative
agreement will continue the broad
programmatic framework in which
specific projects can be supported by
various governmental agencies during
the project period.

The purpose of this cooperative
agreement is to assist NMAC in
expanding and enhancing its activities
relevant to HIV prevention, services,
treatment, and research in racial and
ethnic minority populations, with the
ultimate goal of improving the health
status of minorities and disadvantaged
people.

The OMH will provide technical
assistance and oversight as necessary for
the implementation, conduct, and
assessment of the project activities. On
an as-needed basis, OMH will assist in
arranging consultation from other
government agencies and non-
government agencies.

Authority: This cooperative agreement is

authorized under Section 1707(e)(1) of the
Public Health Service Act, as amended.

Background

Assistance will continue to be
provided to NMAC. During the last 3
years, NMAC has successfully
demonstrated the ability to work with
health agencies on activities relevant to
HIV prevention, services, treatment, and
research in racial and ethnic minority

populations, with the ultimate goal of
improving the health status of
minorities and disadvantaged people.
The NMAC is uniquely qualified to
continue to accomplish the purposes of
this cooperative agreement because it
has the following combination of
factors:

* It has developed, expanded, and
managed an infrastructure to coordinate
and implement various educational
programs within local communities and
organizations that deal extensively with
HIV in each of the four racial and ethnic
minority populations served by OMH.
The Council established national
initiatives, e.g., conferences, public
policy education programs (including
policy forums), technical assistance
programs, and publications (including
newsletters, action alerts and training
manuals), that provide a foundation
upon which to develop, promote, and
manage HIV-related education and
health related programs aimed at
preventing and reducing unnecessary
morbidity and mortality rates among
racial and ethnic minority populations.

* It has established itself and its
members as a national association with
professionals who serve as leaders and
experts in planning, developing,
implementing, promoting, and
evaluating HIV-related education and
policy campaigns, both nationally and
locally, aimed at reducing the impact of
HIV in minority communities.

* It has developed a base of critical
knowledge, skills, and abilities related
to serving minority individuals and
organizations with a range of HIV-
related health and social problems.
Through collective efforts of its
members, community-based
organizations, and volunteers, NMAC
has demonstrated (1) the ability to work
with minority and non-minority
organizations, the Federal Government,
academic institutions, and health
groups on mutually beneficial
education, research, and health
endeavors relating to the goal of health
promotion and disease prevention
among racial and ethnic minority
populations; (2) the national leadership
necessary to focus the nation’s attention
on minority-related HIV issues; and (3)
the leadership needed to assist health-
care professionals to work more
effectively with racial/ethnic minority
communities.

* It has developed a national network
of individuals; community-based
organizations; and state, regional, and
national health and civil rights
organizations committed to addressing
the HIV prevention, service, treatment,
and research needs of individuals
affected and infected by HIV and AIDS.

This cooperative agreement will be
continued for an additional five-year
project period with 12-month budget
periods. Depending upon the types of
projects and availability of funds, it is
anticipated that this cooperative
agreement will receive approximately
$100,000 per year. Continuation awards
within the project period will be made
on the basis of satisfactory progress and
the availability of funds.

Where To Obtain Additional
Information

If you are interested in obtaining
additional information regarding this
cooperative agreement, contact Ms.
Cynthia Amis, Office of Minority
Health, 5515 Security Lane, Suite 1000,
Rockville, Maryland 20852 or telephone
(301) 594-0769.

OMB Catalog of Federal Domestic
Assistance

The Catalog of Federal Domestic
Assistance Number for this cooperative
agreement is 93.004.

Dated: March 10, 2000.
Nathan Stinson, Jr.,

Deputy Assistant Secretary for Minority
Health.

[FR Doc. 00-6896 Filed 3—20-00; 8:45 am]
BILLING CODE 4160-17-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office of Minority Health; Availability of
Funds for Grants for the Bilingual/
Bicultural Service Demonstration
Grant Program

AGENCY: Office of the Secretary, Office
of Minority Health.

ACTION: Notice of Availability of Funds
and Request for Applications for the
Bilingual/Bicultural Service
Demonstration Grant Program.

Authority: This program is authorized
under section 1707(e)(1) of the Public Health
Service Act, as amended by Public Law 105—
392.

Purpose

The purpose of this Fiscal Year 2000
Bilingual/Bicultural Service
Demonstration Grant Program is to:

(1) Improve and expand the capacity
for linguistic and cultural competence
of health care professionals and
paraprofessionals working with limited-
English-proficient (LEP) minority
communities; and

(2) Improve the accessibility and
utilization of health care services among
the LEP minority populations.
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