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for contract owners. Accordingly, the
Participating Insurance Companies will
vote shares of the Fund held in their
Participating Separate Accounts in a
manner consistent with voting
instructions timely received from
contract owners. Participating Insurance
Companies will be responsible for
assuring that each of their Participating
Separate Accounts calculates voting
privileges in a manner consistent with
all other Participating Insurance
Companies. The obligation to calculate
voting privileges in a manner consistent
with all other Participating Separate
Accounts will be a contractual
obligation of all Participating Insurance
Companies under the agreements
governing participation in the Fund.
Each Participating Insurance Company
will vote shares for which it has not
received timely voting instructions, as
well as shares attributable to it, in the
same proportion as it votes shares for
which it has received instructions.

8. Each Qualified Plan will vote as
required by applicable law and
governing Plan documents.

9. All reports of potential or existing
conflicts received by a Board, and all
Board action with regard to: (a)
Determining the existence of a conflict;
(b) notifying Participants of a conflict;
and (c) determining whether any
proposed action adequately remedies a
conflict, will be properly recorded in
the minutes of the Board or other
appropriate records. Such minutes or
other records shall be made available to
the Commission upon request.

10. The Fund will notify all
Participants that disclosure in separate
account prospectuses or any Qualified
Plan prospectuses or other Plan
disclosure documents regarding
potential risks of mixed and shared
funding may be appropriate. The Fund
will disclose in its prospectus that: (a)
The Fund is intended to be a funding
vehicle for variable annuity and variable
life insurance contracts offered by
various insurance companies and for
Plans; (b) due to differences of tax
treatment and other considerations, the
interests of various contract owners
participaing in the Fund and the interest
of Qualified Plans investing in the Fund
may conflict; and (c) the Board will
nomitor for the existence of any material
conflicts and determine what action, if
any, should be taken.

11. The Fund will comply with all
provisions of the 1940 Act requiring
voting by shareholders (which, for these
purposes, shall be the persons having a
voting interest in shares of the Fund),
and, in particular, the Fund will either
provide for annual meetings (except to
the extent that the Commission may

interpret Section 16 of the 1940 Act not
to require such meetings) or comply
with Section 16(a), and, if applicable,
Section 16(b) of the 1940 Act. Further,
the Fund will act in accordance with the
Commission’s interpretation of the
requirements of Section 16(a) with
respect to periodic elections of directors
(or trustees) and with whatever rules the
Commission may promulgate with
respect thereto.

12. If and to the extent that Rules 6e-
2 and 6e-3(T) are amended (or if rule 6e-
3 under the 1940 Act is adopted) to
provide exemptive relief from any
provision of the 1940 Act, or the rules
thereunder, with respect to mixed or
shared funding on terms and conditions
materially different from any
exemptions grated in the order
requested by Applicants, then the fund
and/or Participating Insurance
Companies, as appropriate, shall take
such steps as may be necessary to
comply with Rules 6e-2 and 6e-3(T), as
amended, or Rule 6e-3, as adopted, to
the extent applicable.

13. No less than annually, the
Participants shall submit to the Board
such reports, materials or data as the
Board may reasonably request so that
the Board may carry out fully the
obligations imposed upon it by the
conditions contained in the
Application. Such reports, materials and
data shall be submitted more frequently
if deemed appropriate by the Board. The
obligations of the Participants to
provide these reports, materials and
data to the Board when it so reasonably
requests shall be a contractual
obligation of all Participants under the
agreements governing their participation
in the Fund.

14. In the event that a Qualified Plan
should ever become an owner of 10% or
more of the assets of the Fund, such
Qualified Plan will execute a
participation agreement with the Fund
which includes the conditions set forth
herein, to the extent applicable. A
qualified plan will execute an
application containing an
acknowledgment of this condition at the
time of its initial purchase of shares of
the Fund.

Conclusion

For the reasons summarized above,
Applicants assert that the requested
exemptions are appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the 1940 Act.

For the Commisison, by the Division of
Investment Management, pursuant to
delegated authority.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 99-4120 Filed 2—-18-99; 8:45 am]
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l. Introduction

On October 26, 1998, the Cincinnati
Stock Exchange, Inc. (**CSC” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) a proposed rule change
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act’”),* and Rule 19b—4 thereunder.2
In its proposal, the CSE seeks to amend
its disciplinary rules to provide for
regulatory cooperation by Exchange
members in connection with actions
initiated by other self-regulatory
organizations (“*‘SROs”). Notice of the
proposal was published in the Federal
Register on December 18, 1998.3 The
Commission received no comments on
the proposal. This order approves the
proposal.

I1. Description of the Proposal

The Exchange proposes to amend
Rule 8.2 by adding subsections (f) and
(9). Subsection (f) would require
members, member organizations,
persons associated with a member or
member organization, and other persons
or entities over whom the Exchange has
jurisdiction to testify before another
SRO and to furnish information in
connection with a regulatory inquiry,
investigation, examination, or
disciplinary proceeding resulting from
an agreement entered into by the
Exchange pursuant to subsection (g).
Further, subsection (f) would require
these persons and entities not to impede
such a proceeding. In addition, the new
subsection (g) provides that the
Exchange may enter into agreements
with domestic and foreign SROs
providing for the exchange of
information and other forms of mutual

115 U.S.C. 78s(b)(1).

217 CFR 240.19b-4.

3 See Securities Exchange Act Release No. 40782
(Dec. 11, 1998), 63 FR 70172.
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assistance for market surveillance,
investigative, enforcement, and other
regulatory purposes.

Under the proposed rule change, the
Exchange also makes explicit that
persons or entities, required to furnish
information or testimony pursuant to a
regulatory agreement, will be afforded
the same rights and procedural
protections that such persons or entities
would have if the Exchange had
initiated the request for information or
testimony.

I11. Discussion

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange. Specifically, the Commission
believes the proposal is consistent with
Section 6(b)(5) of the Act,# which
requires that the rules of an exchange be
designed to promote just and equitable
principles of trade, to prevent
fraudulent and manipulative acts, and,
in general, to protect investors and the
public interest.

This proposal, which is similar to
other exchanges’ proposals that were
approved by the Commission,5 grew out
of a meeting of the Intermarket
Surveillance Group (“ISG”) to
coordinate more effectively surveillance
and investigative information sharing
arrangements in the stock and options
markets.6 The Commission believes that
the proposed rule change achieves a
reasonable balance between the need for
regulatory cooperation and protection of
the procedural rights of Exchange
members and others from whom
information or testimony is requested.
The rule would provide the Exchange
with the authority to seek cooperation
by certain persons with respect to
inquiries and investigations resulting
from regulatory agreements between the
Exchange and another SRO while
explicitly providing any person or entity
required to furnish information or
testimony pursuant to the rule with the
same procedural rights that they would
have if the request was pursuant to an

415 U.S.C. 78f(b)(5).

5 See, e.g., Securities and Exchange Act Release
Nos. 39557 (Jan. 16, 1998), 63 FR 3940 (Jan. 27,
1998) (notice of filing and immediate effectiveness
of SR-CHX-97-33); and 35646 (April 25, 1995), 60
FR 21227 (May 1, 1995) (order approving SR—-PSE—
95-02).

6The ISG is an organization of securities industry
SROs formed in 1983 to coordinate and develop
intermarket surveillance programs designed to
identify and combat fraudulent and manipulative
acts and practices. To promote its purposes,
members agree to exchange such information as is
necessary for ISG members to perform their self-
regulatory and market surveillance functions.

Exchange-initiated inquiry or
investigation.

The Commission believes that the
proposed rule change will further the
interest of the public and provide for the
protection of investors by allowing the
Exchange to assist other SROs conduct
prompt inquiries into possible trading
violations and other possible
misconduct. As the marketplaces
become more global and interlinked, the
Commission believes that it is important
that the SROs coordinate their
investigatory activities to prevent
fraudulent and manipulative acts and
practices in all marketplaces.

IV. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,” that the
proposed rule change (SR—CSE-98-03)
is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.8
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 99-4118 Filed 2-18-99; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act’),* and Rule 19b-4 thereunder,2
notice is hereby given that on February
10, 1999, the New York Stock Exchange,
Inc. (the “Exchange” or “NYSE”) filed
with the Securities and Exchange
Commission (““Commission”) the
proposed rule change as described in
Items I, 11, and Il below, which Items
have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

715 U.S.C. 785(b)(2).
817 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange seeks to extend the
current pilot period regarding Exchange
Rule 451, “Transmission of Proxy
Material,” and Exchange Rule 465,
“Transmission of Interim Reports and
Other Material’’ (collectively the
“Rules’). The Rules establish guidelines
for the reimbursement of expenses by
NYSE issuers to NYSE member
organizations for the processing and
delivery of proxy materials and other
issuer communications to security
holders whose securities are held in
street name. The present pilot period
regarding the Rules is scheduled to
expire on February 12, 1999. The
Exchange proposes to extend the pilot
period through March 15, 1999.

The text of the proposed rule change
is available at the Office of the
Secretary, the Exchange, and at the
Commission.

I1. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The “Initial Filing” 3 revised the
Rules to lower certain reimbursement
guidelines, create incentive fees to
eliminate duplicative mailings, and
establish a supplemental fee for
intermediaries that coordinate multiple
nominees. The Commission approved
the Initial Filing as a one-year pilot, and
designated May 13, 1998, as the date of
expiration. In the “February Filing,” 4
the Exchange extended the pilot period
through July 1, 1998, and lowered the
rate of reimbursement for mailing each
set of initial proxies and annual reports

3 See Securities Exchange Act Release No. 38406
(Mar. 14, 1997), 62 FR 13922 (Mar. 24, 1997). The
Initial Filing contains a detailed description
regarding the background and history of the Rules.

4 See Securities Exchange Act Release No. 39672
(Feb. 17, 1998), 63 FR 9034 (Feb. 23, 1998).
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