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but the minimum diameter permitted to
be shipped remained 26⁄16 inches.

Changing the grapefruit pack sizes
from a 12⁄5 bushel box basis to pack
sizes based on the 7⁄10 bushel carton also
required conforming changes to the
grapefruit size regulations in
§ 906.365(a)(4). The minimum pack size
changed from pack size 96 to pack size
48, but the minimum diameter
permitted to be shipped remained 39⁄16

inches. A reference to the previous pack
size 112 in § 906.365(a)(4) was changed
to pack size 56. That paragraph provides
that pack size 56 grapefruit (with a
minimum diameter of 35⁄16 inches) may
be packed and shipped if the fruit
grades at least U.S. No. 1.

The Committee concluded that
leaving the pack sizes as they previously
were could cause the Texas citrus
industry to lose fresh orange sales. The
pack size changes are expected to result
in increased sales, but the amount of
increase cannot be determined
precisely.

Eliminating the references to the 12⁄5
bushel box in the regulations does not
have any effect upon producer returns
or sales. It simply eliminated an
antiquated unit of measure from the
regulations, prevents confusion, and
eliminates the need for converting 12⁄5
bushel box references to the standard
7⁄10 bushel carton.

Changing the grapefruit pack sizes
consistent with the changes being
recommended in the orange pack sizes
prevents confusion in the industry. The
industry, both sellers and buyers,
currently refer to the size of grapefruit
(and oranges) by the number of fruit
packed in a 7⁄10 bushel carton. The
changes made by this action reflect this
industry practice.

The opportunities and benefits of
these changes are expected to be equally
available to all Texas citrus producers
and handlers regardless of their size of
operation. The changes offer benefits to
the entire Texas citrus industry. The
changes enable handlers to compete
more effectively in the marketplace.
They also contribute to the industry’s
long-term objective to market as much
citrus as possible. These regulation
changes are expected to lead to market
expansion, which benefits producers,
handlers, buyers, and consumers of
Texas citrus. Accordingly, in assessing
alternatives to the changes provided in
the interim final rule, this final action
continues to provide the most beneficial
results.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
orange and grapefruit handlers. As with
all Federal marketing order programs,

reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sectors. The
Department has not identified any
relevant Federal rules that duplicate,
overlap or conflict with this rule.

Further, the Committee’s meetings
were widely publicized throughout the
Texas orange and grapefruit industry
and all interested persons were invited
to attend the meetings and participate in
Committee deliberations. Like all
Committee meetings, the May 13, 1999,
and July 1, 1999, meetings were public
meetings and all entities, both large and
small, were able to express their views
on this issue.

Also, the Committee has a number of
appointed subcommittees to review
certain issues and make
recommendations to the Committee.
The Committee’s Grade and Size
Subcommittee met on April 20, April
29, and May 4, 1999, and discussed this
issue in detail. Those meetings were
also public meetings and both large and
small entities were able to participate
and express their views.

An interim final rule concerning this
action was published in the Federal
Register on August 31, 1999. The
Committee’s staff mailed copies of the
rule to all Committee members and
orange and grapefruit handlers and
producers. In addition, the Office of the
Federal Register made the rule available
through the Internet. That rule provided
for a 60-day comment period which
ended November 1, 1999. No comments
were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that
finalizing the interim final rule, without
change, as published in the Federal
Register (64 FR 47349, August 31, 1999)
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 906

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements.

PART 906—ORANGES AND
GRAPEFRUIT GROWN IN LOWER RIO
GRANDE VALLEY IN TEXAS

Accordingly, the interim final rule
amending 7 CFR part 906 which was
published at 64 FR 47349 on August 31,
1999, is adopted as a final rule without
change.

Dated: December 8, 1999.
James R. Frazier,
Acting Deputy Administrator, Fruit and
Vegetable Programs.
[FR Doc. 99–32229 Filed 12–10–99; 8:45 am]
BILLING CODE 3410–02–P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 915

[Docket No. FV00–915–1 IFR]

Avocados Grown in South Florida;
Relaxation of Container and Pack
Requirements

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Interim final rule with request
for comments.

SUMMARY: This rule changes the
container and pack requirements
currently prescribed under the Florida
avocado marketing order. The marketing
order regulates the handling of avocados
grown in South Florida and is
administered locally by the Avocado
Administrative Committee (Committee).
Currently, avocados packed in 33-pound
containers must weigh at least 16
ounces. Avocados weighing less than 16
ounces must be packed in smaller
containers. This rule removes the
requirement that avocados packed in 33-
pound containers must weigh at least 16
ounces. This change will provide greater
flexibility in avocado packing
operations.
DATES: Effective December 14, 1999;
comments received by February 11,
2000 will be considered prior to
issuance of a final rule.
ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Fruit and
Vegetable Programs, AMS, USDA, room
2525–S, P.O. Box 96456, Washington,
DC 20090–6456; Fax: (202) 720–5698; or
E-mail: moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours.
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FOR FURTHER INFORMATION CONTACT:
Doris Jamieson, Marketing Specialist,
Southeast Marketing Field Office,
Marketing Order Administration
Branch, F&V, AMS, USDA, P.O. Box
2276, Winter Haven, Florida 33883;
telephone: (863) 299–4770, Fax: (863)
299–5169; or Anne Dec, Team Leader,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525–S, P.O. Box
96456, Washington, DC 20090–6456;
telephone: (202) 720–2491, Fax: (202)
720–5698. Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525–S, Washington, DC 20090–6456;
telephone (202) 720–2491, Fax: (202)
720–5698, or E-mail:
Jay.Guerber@usda.gov.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 121 and Marketing Order No. 915,
both as amended (7 CFR part 915),
regulating the handling of avocados
grown in South Florida, hereinafter
referred to as the ‘‘order.’’ The
marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601–674), hereinafter
referred to as the ‘‘Act.’’

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not

later than 20 days after the date of the
entry of the ruling.

Under the terms of the order, fresh
market shipments of Florida avocados
are required to be inspected and are
subject to grade, size, maturity, and
pack and container requirements.
Current pack and container
requirements outline the designated net
weight of the containers used to pack
avocados and the minimum weight of
the avocados packed in the containers.

This rule removes the requirement
that avocados packed in 33-pound
containers must weigh at least 16
ounces. This change will provide greater
flexibility in avocado packing
operations. The Committee met on
September 8, 1999, and unanimously
recommended this change.

Section 915.51 of the order provides
authority to issue regulations
establishing specific pack and container
requirements. Section 915.52 further
authorizes the Committee to make
recommendations to the Secretary to
modify, suspend, or terminate
regulations, including pack and
container requirements. The pack and
container requirements are specified
under sections 915.305 and 915.306.
These sections specify, in part,
container weight and other applicable
requirements, including the minimum
weight of the avocados packed in the
containers. Current regulations
authorize the use of 33-pound, 31-
pound, 24-pound, and 12-pound
containers, and 8.5-pound containers for
export shipments only.

The requirements of Section
915.305(a)(1) currently specify that
avocados packed in 33-pound
containers must weigh at least 16
ounces. Avocados weighing less than 16
ounces must be packed in smaller
containers. The Committee has
determined that retailers prefer
shipments of avocados packed in larger
containers. The size of the fruit is not a
concern to retailers. By allowing smaller
fruit to be packed in the larger
containers, the retailer is able to offer
avocados to the consumer in a variety of
sizes. The larger containers are ideal for
displaying the fruit. Upon receipt of the
avocado shipment, the retailer can
remove the lid from the larger container.
Without removing the fruit from the
box, fruit can be offered for consumers
to purchase. This is time saving for
retailers.

Removing the requirement that
avocados packed in 33-pound
containers weigh at least 16 ounces
would give handlers the flexibility to
pack both large and small avocados in
one container. California avocado
handlers have already adopted the

practice of shipping smaller avocados in
larger containers with a great deal of
success. Florida avocado handlers
would like to remain competitive with
other avocado growing areas. In order to
meet the needs of the customer and
remain competitive with other avocado
handlers, this rule removes the
requirement that avocados packed in 33-
pound containers must weigh at least 16
ounces. The avocados must meet all
other requirements of the marketing
order, including maturity requirements.

In addition, the flexibility to pack
both large and small avocados in one
container would allow handlers to use
the smaller avocados to create a tighter
pack with less open space inside the
containers. The tighter pack would
restrict movement of the avocados
during shipment which would prevent
damage to the fruit. This would improve
the quality of the fruit reaching the
consumer, save handling costs, and
provide greater returns to the grower.

Section 8e of the Act provides that
when certain domestically produced
commodities, including avocados, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, and maturity requirements.
This rule changes the pack and
container requirements currently in
effect which do not apply to imports.
Therefore, no change is necessary in the
avocado import regulations.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 141 avocado
producers in the production area and
approximately 49 avocado handlers
subject to regulation under the
marketing order. Small agricultural
service firms have been defined by the
Small Business Administration (SBA)
(13 CFR 121.601) as those having annual
receipts of less than $5,000,000, and
small agricultural producers are defined
as those having annual receipts of less
than $500,000.
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The average price for fresh avocados
during the 1997–98 season was $14.60
per 55 pound bushel box equivalent for
all domestic shipments and the total
shipments were 937,568 bushels. Many
avocado handlers ship other tropical
fruit and vegetable products which are
not included in the Committee’s data
but would contribute further to handler
receipts. Using these prices, about 90
percent of avocado handlers could be
considered small businesses under the
SBA definition. The majority of Florida
avocado producers and handlers may be
classified as small entities.

Under sections 915.51 and 915.52 of
the marketing order for avocados grown
in South Florida, the Committee has the
authority to recommend to the Secretary
changes to the pack and container
requirements for avocados handled
under the order. Current pack and
container requirements outline the
designated net weight of the containers
used to pack avocados and the
minimum weight of the avocados
packed in the containers. Current
regulations authorize the use of 33-
pound, 31-pound, 24-pound, and 12-
pound containers, and 8.5-pound
containers for export shipments only.

This rule makes changes to section
915.305(a)(1) of the rules and
regulations concerning the pack and
container requirements for avocados.
This rule removes the requirement that
avocados packed in 33-pound
containers must weigh at least 16
ounces. The avocados must meet all
other requirements, including maturity
requirements. This change will provide
greater flexibility in avocado packing
operations.

This rule will have a positive impact
on affected entities. The change was
recommended to provide additional
flexibility in packing avocados. None of
the changes are expected to increase
costs associated with the pack and
container requirements. This rule may,
in fact, reduce costs associated with the
pack and container requirements.

The Committee believes this change
will benefit both large and small
packing operations. It would be
particularly beneficial to small handlers
since a single container can be used to
ship avocados to retail customers. This
would reduce the need to maintain a
large inventory of smaller containers.
Further, the Committee has determined
that retailers prefer the larger
containers; the size of the fruit in those
containers is of lesser concern to the
retailer. By allowing smaller fruit to be
packing in the larger containers, the
retailer is able to offer avocados to the
consumer in a variety of sizes. The
larger containers are ideal for displaying

the fruit. Upon receipt of the avocado
shipment, the retailer can remove the
lid from the larger container. Without
removing the fruit from the box, fruit
can be offered for consumers to
purchase. This is time saving for
retailers.

Removing the requirement that
avocados packed in 33-pound
containers weigh at least 16 ounces
would give handlers the flexibility to
pack both large and small avocados in
one container. Florida avocado handlers
would like to remain competitive with
other avocado growing areas. For
example, California avocado handlers
have already adopted the practice of
shipping smaller avocados in larger
containers with a great deal of success.
In order to meet the needs of the
customer and remain competitive with
other avocado handlers, this rule
removes the requirement that avocados
packed in 33-pound containers must
weigh at least 16 ounces. The avocados
must meet all other requirements of the
marketing order, including maturity
requirement.

In addition, the flexibility to pack
both large and small avocados in one
container would allow handlers to use
the smaller avocados to create a tighter
pack with less open space inside the
containers. The tighter pack would
restrict movement of the avocados
during shipment which would prevent
damage to the fruit. This would save
handling costs and provide greater
returns to the grower.

Other alternatives to the action were
considered by the Committee prior to
making the recommendation. One
alternative discussed by the Committee
was to continue to require that avocados
packed in 33-pound containers weigh at
least 16 ounces. The Committee
believed that this alternative provided
little benefit and would still limit
flexibility.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
avocado handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sectors. In addition, the Department has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this rule.

Further, the Committee’s meeting was
widely publicized throughout the
avocado industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the September 8, 1999,
meeting was a public meeting and all

entities, both large and small, were able
to express their views on this issue. The
Committee itself is composed of 10
members, of which 5 are growers, 4 are
handlers, and one is a public member.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and speciality crop
marketing agreements and orders may
be viewed at the following website:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

This rule invites comments on a
change to the pack and container
requirements currently prescribed under
the Florida avocado marketing order.
Any comments timely received will be
considered prior to finalization of this
rule.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) Handlers are currently
shipping avocados; (2) the Committee
unanimously recommended this change
at a public meeting and interested
persons had an opportunity to provide
input; (3) this rule relaxes pack
requirements; (4) Florida avocado
handlers are aware of this rule and need
no additional time to comply with the
relaxed requirements; and (5) this rule
provides a 60-day comment period and
any comments timely received will be
considered prior to finalization of this
rule.

List of Subjects in 7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 915 is amended as
follows:
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PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

1. The authority citation for 7 CFR
part 915 continues to read as follows:

Authority: 7 U.S.C. 601–674.

2. In § 915.305, paragraph (a)(1) is
revised to read as follows:

§ 915.305 Florida Avocado Container
Regulation 5.

(a) * * *
(1) Containers shall not contain less

that 33-pounds net weight of avocados,
except that for avocados of unnamed
varieties, which are avocados than have
not been given varietal names, and for
Booth 1, Fuchs, and Trapp varieties,
such weight shall be not less than 31
pounds. With respect to each lot of such
containers, not to exceed 10 percent, by
count, of the individual containers in
the lot may fail to meet the applicable
specified weight, but no container in
such lot may contain a net weight of
avocados exceeding 2 pounds less than
the specified net weight; or
* * * * *

Dated: December 8, 1999.
James R. Frazier,
Acting Deputy Administrator, Fruit and
Vegetable Programs.
[FR Doc. 99–32230 Filed 12–10–99; 8:45 am]
BILLING CODE 3410–02–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM166; Special Conditions No.
25–155–SC]

Special Conditions: CASA Model
C–295 Airplane; Automatic Takeoff
Thrust Control System

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final Special Conditions;
request for comments.

SUMMARY: This notice proposes special
conditions for the CASA Model C–295
airplane. This airplane will have an
unusual design feature associated with
an Automatic Takeoff Thrust Control
System (ATTCS), for which the
applicable airworthiness regulations do
not contain appropriate safety standards
for approach climb performance using
an ATTCS. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: The effective date of these
special conditions is November 30,
1999. Comments must be received on or
before January 12, 2000.
ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn.:
Rules Docket (ANM–114), Docket No.
NM166, 1601 Lind Avenue SW.,
Renton, Washington 98055–4056; or
delivered in duplicate to the Transport
Airplane Directorate at the above
address. Comments must be marked
‘‘Docket No. NM166.’’ Comments may
be inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Rosanne Ryburn, International Branch
(ANM–116), FAA Transport Airplane
Directorate, 1601 Lind Avenue SW,
Renton, WA 98055–4056, telephone
(425) 227–2139, or facsimile (425) 227–
1149.
SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited
Interested persons are invited to

submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator. The special conditions
may be changed in light of the
comments received. All comments
submitted will be available in the Rules
Docket for examination by interested
persons, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: ‘‘Comments to
Docket No. NM166.’’ The postcard will

be date stamped and returned to the
commenter.

Background
On March 13, 1997, Construcciones

Aeronauticas, S.A. (CASA), located in
Getafe, Spain, applied to the FAA for an
amendment to Type Certificate No.
A21NM in the transport airplane
category for the Model C–295 airplane.
CASA Model C–295 is a derivative of
the Model CN–235 currently approved
under Type Certificate No. A21NM. The
CASA Model C–295 is a medium-sized
airplane powered by two Pratt &
Whitney Canada PW127G
turbopropeller engines mounted on the
wings. Each engine is equipped with a
Hamilton Standard Model 568F–5 six-
blade propeller and will be capable of
delivering 2,645 shaft horsepower (SHP)
at the normal takeoff power setting. The
airplane will be capable of operation
with a minimum of 2 flight
crewmembers and cargo.

CASA Model C–295 will incorporate
an unusual design feature, an
‘‘Autofeather/Automatic Power
Reserve’’ (AF/APR) system, to show
compliance with the engine failure
takeoff path requirements of part 25 and
the approach climb requirements of
§ 25.121(d). The functional intent of this
AF/APR system is the same as the
Automatic Takeoff Thrust Control
System (ATTCS) described in Appendix
I to part 25, which limits the application
of performance credit for such a system
to takeoff only. Since the airworthiness
regulations do not contain appropriate
safety standards for approach climb
performance using ATTCS, special
conditions are required to ensure a level
of safety equivalent to that established
in the regulations.

Type Certification Basis
Under the provisions of 14 CFR

21.101, CASA must show that the
Model C–295 meets the applicable
provisions incorporated by reference in
Type Certificate No. A21NM or the
applicable regulations in effect on the
date of application for the change to the
Model C–295.

The regulations incorporated by
reference in the type certificate are
commonly referred to as the ‘‘original
type certification basis.’’ The regulations
incorporated by reference in Type
Certificate A21NM are as follows: part
25, effective February 1, 1965, including
Amendments 25–1 through 25–89. The
certification basis may also include later
amendments to part 25 that are not
relevant to these special conditions. In
addition, the certification basis for the
Model C–295 includes part 34, effective
September 10, 1990, including
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