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shareholders would reasonably have
anticipated that it was more likely than not
that one or more persons would acquire a 50-
percent or greater interest in D or C within

2 years after the distribution (or later
pursuant to an agreement, understanding, or
arrangement existing at the time of the
distribution or within 6 months thereafter)
who would not have acquired such interests
if the distribution had not occurred. Under
paragraph (a)(2)(iv)(C) of this section, D, C,
and their controlling shareholders must treat
the amount of D stock acquired by A as an
amount they would reasonably have
anticipated was more likely than not to be
acquired within 2 years after the distribution
that would not have been acquired if the
distribution had not occurred. Third, under
paragraph (a)(2)(iii)(C) of this section, D will
be able to establish that the distribution was
not motivated in whole or substantial part by
an intention to decrease the likelihood of the
acquisition of one or more businesses by
separating those businesses from others that
are likely to be acquired.

Example 8. D plans to distribute C pro rata
to its shareholders. The distribution is
substantially motivated by a corporate
business purpose within the meaning of
§1.355-2(b) (other than an intent to facilitate
an acquisition or decrease the likelihood of
the acquisition of one or more businesses by
separating those businesses from others that
are likely to be acquired). After the
announcement date, D’s investment banker
informs D’s management that there is a lot of
interest in new investment in D now that it
will no longer own C. At the time of the
distribution, D would reasonably anticipate
that it was more likely than not that one or
more persons would acquire a 50-percent or
greater interest in D within 2 years (or later
pursuant to an agreement, understanding, or
arrangement existing at the time of the
distribution or within 6 months thereafter)
who would not acquire such interests absent
the distribution. Three months after the
distribution, D issues an option to X to
purchase 50 percent of the D stock. At the
time of issuance, the facts and circumstances
indicate that the option is more likely than
not to be exercised. Two years after issuance,
X exercises the option and purchases 50
percent of the D stock. Under paragraph
@)(7)(iI)(A) of this section, the option is
treated as an agreement on the date it is
issued. Under paragraph (a)(3)(i)(A) of this
section, the distribution and the acquisition
are presumed to be part of a plan (or series
of related transactions) because there was an
agreement concerning the acquisition within
2 years of the distribution. D will not be able
to rebut the presumption using the rebuttals
of paragraphs (a)(2)(ii) or (a)(2)(iii) of this
section. The rebuttal of paragraph (a)(2)(ii) of
this section is unavailable because there was
an agreement concerning the acquisition
within 6 months of the distribution. The
rebuttal of paragraph (a)(2)(iii) of this section
is unavailable because D cannot establish
that, at the time of the distribution, neither
D, C, nor their controlling shareholders
would reasonably have anticipated that it
was more likely than not that one or more
persons would acquire a 50-percent or greater
interest in D within 2 years (or later pursuant

to an agreement, understanding, or
arrangement existing at the time of the
distribution or within 6 months thereafter)
who would not have acquired such interests
absent the distribution. Because the
presumption relating to the acquisition of a
50-percent interest in D cannot be rebutted,
section 355(e) applies to the distribution of
C.

Example 9. (i) D distributes C pro rata to
its shareholders solely to facilitate a stock
offering by C. To take advantage of favorable
market conditions, C issues new shares
amounting to 20 percent of its stock in a
public offering followed 1 month later by the
distribution. The public offering documents
disclosed the intended distribution of C.
Neither D, C, nor their controlling
shareholders intended any further
transactions involving D or C stock. In
addition, at the time of the distribution,
neither D, C, nor their controlling
shareholders would reasonably anticipate
that it was more likely than not that one or
more persons would acquire a 50-percent
interest in D or C within 2 years (or later
pursuant to an agreement, understanding, or
arrangement existing at the time of the
distribution or within 6 months thereafter)
who would not have acquired such interests
absent the distribution. Two months after the
distribution, C is approached unexpectedly
regarding an opportunity to acquire X. Five
months after the distribution, C acquires X in
exchange for 40 percent of the C stock. Under
paragraph (a)(2)(i) of this section, the
distribution and each acquisition are
presumed to be part of a plan (or series of
related transactions) because each acquisition
occurred within 2 years of the distribution.

(ii) Regarding the public offering, D cannot
rebut the presumption using paragraph
(a)(2)(v) of this section. At the time of the
acquisition, D and its controlling
shareholders intended to effectuate the
distribution. Also, the distribution would not
have occurred at approximately the same
time and under substantially the same terms
regardless of the public offering.

(iii) Regarding C’s acquisition of X, D will
not be able to rebut the presumption using
paragraph (a)(2)(ii) of this section because the
acquisition occurred within 6 months after
the distribution. However, D will be able to
rebut the presumption regarding the
acquisition of X using paragraph (a)(2)(iii) of
this section. Neither D, C, nor their
controlling shareholders intended that one or
more persons would acquire a 50-percent or
greater interest in D or C during the relevant
period under paragraph (a)(2)(iii)(A)(1) of
this section. Under paragraph (a)(2)(iii)(B) of
this section, at the time of the distribution,
neither D, C, nor their controlling
shareholders would reasonably have
anticipated that it was more likely than not
that one or more persons would acquire a 50-
percent or greater interest in C within 2 years
who would not have acquired such interests
if the distribution had not occurred. Under
paragraph (a)(2)(iii)(C) of this section, the
distribution was not motivated in whole or
substantial part by an intention to decrease
the likelihood of the acquisition of one or
more businesses by separating those
businesses from others that are likely to be

acquired. Because only the 20-percent
acquisition by public offering is part of a plan
(or series of related transactions) involving
the distribution, section 355(e) does not
apply.

(b) Multiple controlled corporations.
Only the stock or securities of a
controlled corporation in which one or
more persons acquire directly or
indirectly stock representing a 50-
percent or greater interest as part of a
plan (or series of related transactions)
involving the distribution of that
corporation will be treated as not
qualified property under section
355(e)(1) if—

(1) The stock or securities of more
than one controlled corporation are
distributed in distributions to which
section 355 applies; and

(2) One or more persons do not
acquire, directly or indirectly, stock
representing a 50-percent or greater
interest in the distributing corporation
pursuant to a plan (or series of related
transactions) involving any of those
distributions.

(c) Valuation. Except as provided in
paragraph (a)(7)(i)(A) of this section, for
purposes of section 355(e) and this
section, all shares of stock within a
single class are considered to have the
same value. Thus, control premiums
and minority and blockage discounts
within a single class are not taken into
account.

(d) Effective date. The regulations in
this section apply to distributions
occurring after the regulations in this
section are published as final
regulations in the Federal Register.
Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 99-21876 Filed 8-19-99; 1:37 pm]
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AGENCY

40 CFR Part 62

[SC—36-9932b; FRL—6426-9]

Approval and Promulgation of State

Plans for Designated Facilities and
Pollutants: South Carolina

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
section 111(d) Plan submitted by the
South Carolina Department of Health
and Environmental Control (DHEC) for
the State of South Carolina on April 12,
1999, for implementing and enforcing
the Emissions Guidelines applicable to
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existing Municipal Solid Waste
Landfills. The Plan was submitted by
the South Carolina DHEC to satisfy
certain Federal Clean Air Act
requirements. In the Final Rules Section
of this Federal Register, EPA is
approving the South Carolina State Plan
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates that it will not
receive any significant, material, and
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule and incorporated by reference
herein. If no significant, material, and
adverse comments are received in
response to this proposed rule, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this action.

DATES: Comments on this proposed rule
must be received in writing by
September 23, 1999.

ADDRESSES: Written comments should
be addressed to Gregory Crawford at the
EPA Regional Office listed below.
Copies of the documents relevant to this
proposed rule are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the day of the
visit.

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960

South Carolina Department of Health
and Environmental Control, Bureau of
Air Quality Control, 2600 Bull Street,
Columbia, South Carolina 29201

FOR FURTHER INFORMATION CONTACT:
Gregory Crawford at (404) 562-9046 or
Scott Davis at (404) 562-9127.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action which is located in the Rules
section of this Federal Register and
incorporated by reference herein.

Dated: August 6, 1999.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 99-21824 Filed 8-23-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW-FRL-6426-6]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Proposed Exclusion

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule and request for
comment.

SUMMARY: The EPA is proposing to grant
a petition submitted by Chaparral Steel
Midlothian, L.P. (Chaparral) to exclude
(or delist) certain solid wastes generated
by its Midlothian, Texas, facility from
the lists of hazardous wastes.

Any person may petition the
Administrator to modify or revoke any
provision of the solid waste regulations.
Generators are specifically provided the
opportunity to petition the
Administrator to exclude a waste on a
‘“‘generator specific’ basis from the
hazardous waste lists.

The Agency bases its proposed
decision to grant the petition on an
evaluation of waste-specific information
provided by the petitioner. This
proposed decision, if finalized, would
conditionally exclude the petitioned
waste from the requirements of
hazardous waste regulations under the
Resource Conservation and Recovery
Act (RCRA).

If finalized, we would conclude that
Chaparral’s petitioned waste is
nonhazardous with respect to the
original listing criteria and that the
waste process Chaparral uses will
substantially reduce the likelihood of
migration of hazardous constituents
from this waste. We would also
conclude that their process minimizes
short-term and long-term threats from
the petitioned waste to human health
and the environment.

DATES: We will accept comments until
October 8, 1999. We will stamp
comments postmarked after the close of
the comment period as ““late.” These
“late” comments may not be considered
in formulating a final decision.

ADDRESSES: Please send three copies of
your comments. Two copies should be
sent to William Gallagher, Delisting
Section, Multimedia Planning and
Permitting Division (6PD-0),
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas 75202. A
third copy should be sent to the Texas
Natural Resources Conservation
Commission (TNRCC), P.O. Box 13087,
Austin, Texas, 78711-3087. Identify

your comments at the top with this
regulatory docket number: “F-99—
TXDEL-CHAPARRAL.”

You should address requests for a
hearing to the Acting Director, Robert
Hannesschlager, Multimedia Planning
and Permitting Division (6PD),
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas 75202.

Your requests for a hearing must
reach EPA by September 8, 1999. The
request must contain the information
prescribed in section 260.20(d).

FOR FURTHER INFORMATION CONTACT:
William Gallagher at (214) 665-6775.

SUPPLEMENTARY INFORMATION:

The information in this section is
organized as follows:
I. Overview Information

A. What action is EPA proposing?

B. Why is EPA proposing to approve this
delisting?

C. How will Chaparral manage the waste if
it is delisted?

D. When would the proposed exclusion be
finalized?

E. How would this action affect states?

1. Background

A. What is the history of the delisting
program?

B. What is a delisting petition, and what
does it require of a petitioner?

C. What factors must EPA consider in
deciding whether to grant a delisting
petition?

I1l. EPA’s Evaluation of the Waste
Information and Data

A. What wastes did Chaparral petition EPA
to delist?

B. What information and analysis did
Chaparral submit to support this
petition?

C. Who is Chaparral and what process do
they use to generate the petition waste?

D. How did Chaparral sample and analyze
the data in this petition?

E. What were the results of Chaparral’s
analysis?

F. How did EPA evaluate the risk of
delisting this waste?

G. What did EPA conclude about
Chaparral’s analysis?

H. What other factors did EPA consider in
its evaluation?

I. What is EPA’s final evaluation of this
delisting petition?

1V. Next Steps

A. With what conditions must the
petitioner comply?

B. What happens if Chaparral violates the
terms and conditions?

V. Public Comments

A. How may | as an interested party submit
comments?

B. How may | review the docket or obtain
copies of the proposed exclusions?

l. Overview Information

A. What Action is EPA Proposing?

The EPA is proposing:

(1) To grant Chaparral’s petition to
have their Landfill No. 3 leachate,
baghouse storm water, and other
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