
59178 Federal Register / Vol. 61, No. 226 / Thursday, November 21, 1996 / Rules and Regulations

In areas where there is no FEA or FEB,
or where an FEA or EB declines to
participate, OPM will invite one
additional agency selected from among
the other agencies in each committee
area to designate a representative to
serve on the committee on a 1-year
rotational basis. To select this agency,
OPM will use sampling with probability
proportional to the size of the agency. If
mutually agreeable among the agencies,
they may select representatives using
other means and may rotate committee
positions among agencies on other than
a 1-year rotational basis.

(ii) OPM will appoint one or more of
its employees to serve on each COLA
partnership committee.

(2) Employee representatives. OPM
will identify the largest labor
organizations (in terms of allowance
recipients) in the area represented by
the committee. For the Washington, DC,
area committee, if established, OPM will
identify the largest labor organizations
in terms of allowance recipients in all
of the allowance areas. OPM will invite
up to four labor organizations each to
nominate a representative to serve on
the committee. OPM will further invite
one additional labor organization
selected from among the other labor
organizations in each committee area to
nominate a representative to serve on
the committee on a 1-year rotational
basis. To select this labor organization,
OPM will use sampling with probability
proportional to the size of the labor
organization. If mutually agreeable
among the labor organizations, they may
nominate representatives using other
means and may rotate committee
positions among labor organizations on
other than a 1-year rotational basis.
OPM will select committee members
from among the nominees in
consulation with the nominees’
employing agencies.

(3) Postal Service. No committee shall
have a representative from the United
States Postal Service (USPS) unless
USPS labor organizations have the
opportunity to participate as provided
by paragraph (g) of this section. No
committee shall have more than one
employee representative from USPS
labor organizations.

(4) Other members. In consultation
with the committee members, OPM may
invite other current full-time Federal
employees to serve on the committees.
OPM will coordinate such invitations
with the employing agencies.

(d) Functions of committees. COLA
partnership committees may—

(1) Advise and assist OPM in
planning living-cost surveys;

(2) Provide or arrange for observers for
data collection during living-cost
surveys;

(3) Advise and assist OPM in the
review of survey data;

(4) Advise OPM on its administration
of the COLA program, including survey
methodology and other issues relating to
the compensation of Federal employees
in the allowance areas; and

(5) Assist OPM in the dissemination
of information to affected employees
about the living-cost surveys and the
COLA program.

(e) Data collection observers. In
consultation with the committees, OPM
will determine the number of observers
required to accompany OPM officials
during the collection of living-cost data.
All observers shall be from the local
area and shall be full-time Federal
employees performing official business
of the Federal Government. The
committees will nominate observers,
and OPM will select from among these
nominations in consultation with the
nominees’ employing agencies.

(f) Subcommittees. In consultation
with the committees, OPM may
establish one or more subcommittees to
advise the committee on issues relating
to the allowance areas and survey areas
within the geographic area represented
by the committee. If such
subcommittees are established, they
shall be composed of up to two agency
representatives and two employee
representatives from the local area, as
well as one or more OPM
representatives. OPM may, in
consultation with the committee and
subcommittee, invite additional Federal
employees to serve on the
subcommittee. Subcommittee agency
and employee representatives shall be
nominated and appointed in the same
manner as committee members. All
subcommittee members shall be current
full-time Federal employees performing
official business of the Federal
Government.

(g) Agency release of employees for
committee/subcommittee activities.
Employers shall cooperate and release
nominated employees for committee/
subcommittee proceedings and
activities unless the employers can
demonstrate that exceptional
circumstances directly related to the
accomplishment of the work units’
missions require their presence on their
regular jobs. Employees serving as
committee or subcommittee members
are considered to be on official
assignment to an interagency function,
rather than on leave.

[FR Doc. 96–29773 Filed 11–20–96; 8:45 am]
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SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule
establishing an assessment rate for the
California Date Administrative
Committee (Committee) under
Marketing Order No. 987 for the 1996–
97 and subsequent crop years. The
Committee is responsible for local
administration of the marketing order
which regulates the handling of
domestic dates produced or packed in
Riverside County, California.
Authorization to assess date handlers
enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
EFFECTIVE DATE: October 1, 1996.
FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Program Assistant,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2525–S, Washington, DC 20090–6456,
telephone 202–720–9918, FAX 202–
720–5698, or Maureen Pello, Marketing
Specialist, California Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, suite 102B, 2202 Monterey
Street, Fresno, California 93721,
telephone 209–487–5901, FAX 209–
487–5906. Small businesses may request
information on compliance with this
regulation by contacting: Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2525–S, Washington, DC 20090–6456,
telephone 202–720–2491; FAX 202–
720–5698.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 987, both as amended (7
CFR part 987), regulating the handling
of domestic dates produced or packed in
Riverside County, California, hereinafter
referred to as the ‘‘order.’’ The
marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601–674), hereinafter
referred to as the ‘‘Act.’’
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The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, California date handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable dates
beginning October 1, 1996, and
continuing until amended, suspended,
or terminated. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 135
producers of California dates in the
production area and approximately 25
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as

those whose annual receipts are less
than $5,000,000. The majority of
California date producers and handlers
may be classified as small entities.

The California date marketing order
provides authority for the Committee,
with the approval of the Department, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members of the Committee are
producers and handlers of California
dates. They are familiar with the
Committee’s needs and with the costs of
goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed in a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

The Committee met on July 18, 1996,
and by a vote of 8 to 1 recommended
1996–97 gross operating expenditures of
$60,000 and an assessment rate of
$0.0556 per hundredweight of dates.
Included in the gross operating
expenditures is a $40,000 surplus
account contribution, resulting in net
operating expenditures of $20,000. In
comparison, last year’s net budgeted
expenditures were $774,218, after a
$42,000 surplus account contribution
was deducted. The assessment rate of
$0.0556 is $2.1944 lower than last year’s
established rate. The budgeted
expenditures and assessment rate are
significantly lower than last year
because most of the Committee’s
promotional activities will be conducted
by the California Date Commission
(Commission). Over the past year, the
industry formed the Commission, a
State organization that will be
conducting promotional activities for
the industry. The no vote on the budget
came from a grower who opposed
formation of the Commission and has
expressed a concern that the
organization is composed of handlers
only and no growers. Major
expenditures recommended by the
Committee for the 1996–97 crop year
include $43,586 for salaries and benefits
and $14,766 for office expenses.
Budgeted expenses for those items in
1995–96 were $121,500 and $33,300,
respectively. Included in the $60,000
gross operating budget is a $40,000
surplus account contribution, for a net
operating budget of $20,000, $98,000
less than last year.

Under the Federal marketing order,
the Committee’s staff manages a surplus
pool for low quality dates. The expenses
incurred for this activity are paid for
with proceeds from the sale of such
dates, not assessment income.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of California dates. Date
shipments for the year are estimated at
360,000 hundredweight, which should
provide $20,016 in assessment income,
which will be adequate to cover
budgeted expenses. Funds in the reserve
will be kept within the maximum
permitted by the order. Funds held by
the Committee at the end of the crop
year, including the reserve, which are in
excess of the crop year’s expenses may
be used to defray expenses for four
months and thereafter the Committee
shall refund or credit the excess funds
to the handlers.

An interim final rule regarding this
action was published in the September
24, 1996, issue of the Federal Register
(61 FR 49955). That rule provided for a
30-day comment period. No comments
were received.

This action will reduce the
assessment rate to be imposed on
handlers during the 1996–97 crop year.
While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived from the operation
of the marketing order. Therefore, the
AMS has determined that this rule will
not have a significant economic impact
on a substantial number of small
entities.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each crop year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at these
meetings. The Department will evaluate
Committee recommendations and other
available information to determine
whether modification of the assessment
rate is needed. Further rulemaking will
be undertaken as necessary. The
Committee’s 1996–97 budget and those
for subsequent crop years will be
reviewed and, as appropriate, approved
by the Department.
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After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The Committee needs to
have sufficient funds to pay its expenses
which are incurred on a continuous
basis; (2) the 1996–97 crop year began
October 1, 1996, and the marketing
order requires that the rate of
assessment for each crop year apply to
all assessable dates handled during such
crop year; (3) handlers are aware of this
action which was recommended by a
vote of 8 to 1 by the Committee at a
public meeting and is similar to other
assessment rate actions issued in past
years; and (4) an interim final rule was
published on this action which
provided a 30-day comment period, and
no comments were received.

List of Subjects in 7 CFR Part 987
Dates, Marketing agreements,

Reporting and recordkeeping
requirements.

Note: This section will appear in the Code
of Federal Regulations.

For the reasons set forth in the
preamble, 7 CFR part 987 is amended as
follows:

PART 987—DOMESTIC DATES
PRODUCED OR PACKED IN
RIVERSIDE COUNTY, CALIFORNIA

Accordingly, the interim final rule
amending 7 CFR part 987 which was
published at 61 FR 49955 on September
24, 1996, is adopted as a final rule
without change.

Dated: November 12, 1996.
Eric M. Forman,
Acting Director, Fruit and Vegetable Division.
[FR Doc. 96–29728 Filed 11–20–96; 8:45 am]
BILLING CODE 3410–02–P
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AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes a Class
E airspace area at Grand Canyon-Valle
Airport, AZ. The development of a VHF
Omnidirectional Range/Distance
Measuring Equipment (VOR/DME)
Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 19
and a Global Positioning System (GPS)
SIAP to RWY 01/19 at Grand Canyon-
Valle Airport has made this action
necessary. The intended effect of this
action is to provide adequate controlled
airspace for Instrument Flight Rules
(IFR) operations at Grand Canyon-Valle
Airport, AZ.
EFFECTIVE DATE: 0901 UTC January 30,
1997.
FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP–530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725–6556.

SUPPLEMENTARY INFORMATION:

History
On October 8, 1996, the FAA

proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
area at Grand Canyon-Valle Airport, AZ
(61 FR 52734). This action will provide
adequate controlled airspace to
accommodate a VOR/DME RWY 19 and
GPS RWY 01/19 SIAP at Grand Canyon-
Valle Airport, AZ.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
are published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The Rule
This amendment to part 71 of the

Federal Aviation Regulations (14 CFR
part 71) establishes a Class E airspace
area at Grand Canyon-Valle Airport, AZ.
The development of a VOR/DME and
GPS SIAP to Grand Canyon-Valle
Airport has made this action necessary.
The effect of this action will provide
adequate airspace for aircraft executing
the VOR/DME RWY 19 and GPS RWY
01/19 SIAP at Grand Canyon-Valle
Airport, AZ.

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a ‘‘significant regulatory action’’
under Executive Order 12866; (2) is not
a ‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that his rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment
In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389; 14 CFR 11.69.

§ 71.1 [Amended]
2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace area
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP AZ E5 Grand Canyon-Valle Airport,
AZ [New]
Grand Canyon-Valle Airport, AZ

(lat. 35°39′03′′N, long. 112°08′47′′W)
That airspace extending upward from 700

feet above the surface within a 6.4-mile
radius of the Valle Airport and within 1.4
miles each side of the 021° bearing from the
Valle Airport extending from the 6.4-mile
radius of the Valle Airport to 8 miles
northwest of the Valle Airport and within 2
miles each side of the 201° bearing from the
Valle Airport extending from the 6.4-mile
radius of the Valle Airport to 10 miles
southwest of the Valle Airport. That airspace
extending upward from 1,200 feet above the
surface bounded by a line beginning at lat.
35°42′00′′N, long. 112°00′03′′W; to lat.
35°18′30′′N, long. 112°00′03′′W; to lat.
35°24′00′′N, long. 112°21′00′′W; to lat.
35°34′00′′N, long. 112°20′30′′W; to lat.
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