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address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under the docket number
[PP 4E4375/R2219] (including any
comments and data submitted
electronically). A public version of this
record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore

subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant” as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant’); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlements, grants, user
fees, or loan programs; or (4) raising
novel legal or policy issues arising out
of legal mandates, the President’s
priorities, or the principles set forth in
this Executive Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “‘significant’” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 9—
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 15, 1996.
Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.482, by adding
alphabetically to the table, an entry for
the raw agricultural commodity
“apples”, to read as follows:

§180.482 Benzoic acid; tolerances for
residues.
* * * * *

Commodities P%ritlﬁ Opner
APPIES . 1.0
* * * *

[FR Doc. 96-7450 Filed 3-26-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180
[PP 4E3060/R2218; FRL-5357-2]
RIN 2070-AC78

Pesticide Tolerance for 2,4-D

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is extending the
tolerance for residues of the herbicide
2,4-D (2,4-dichlorophenoxyacetic acid)
in or on the raw agricultural commodity
soybeans. The Agency has not
completed the regulatory assessment of
its science findings; therefore, the
Agency is extending this tolerance for 3
years.
EFFECTIVE DATE: This extension is
effective March 27, 1996. The tolerance
expires on December 31, 1998.
ADDRESSES: Written objection and
hearing requests, identified by the
docket number, [PP 4E3060/R2218],
may be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections shall be
labeled “Tolerance Petition Fees” and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251. A copy of any
objections and hearing request filed
with the Hearing Clerk should be
identified by the docket number and
submitted to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202. A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to:
oppdocket@epamail.epa.gov.

Copies of objections and hearing
requests must be submitted as an ASCII
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file avoiding the use of special
characters and any form of encryption.
Copies of objections and hearing
requests will also be accepted on disks
in WordPerfect 5.1 file format or ASCII
file format. All copies of objections and
hearing requests in electronic form must
be identified by the docket number [PP
4E3060/R2218]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
copies of objections and hearing
requests on this rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submission can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Joanne Miller, Product Manager
(PM 23), Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 237, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, 703—-305-
6224, e-mail address:
miller.joanne@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 7, 1996 (61
FR 4623), EPA issued a proposed rule
that gave notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA) (21 U.S.C. 346a), the
Agency proposed to extend until
December 31, 1998, a tolerance for
residues of the herbicide 2,4-D (2,4-
dichlorophenoxyacetic acid) in or on
the raw agricultural commodity (RAC)
soybeans at 0.1 parts per million (ppm).

There were no comments or requests
for referral to an advisory committee
received in response to this proposed
rule.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above (40 CFR 178.20). A copy of
the objections and/or hearing requests
filed with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which the hearing is requested, the
requestor‘s contentions on each such
issue, and a summary of any evidence
relied upon by the objector (40 CFR
178.27). A request for a hearing will be
granted if the Administrator determines

that the material submitted shows the
following: There is a genuine and
substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more issues in favor of the requestor,
taking into account uncontested claims
or facts to the contrary; and resolution
of the factual issue(s) in the manner
sought by the requestor would be
adequate to justify the action requested
(40 CFR 178.32).

A record has been established for this
rulemaking under docket number [PP
4E3060/R2218] (including objections
and hearing requests submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8 a.m. to 4.30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, Va.

Written objections and hearing
requests, identified by the docket
number [PP 4E3060/R2218] may be
submitted to the Hearing Clerk (1900),
Environmental Protection Agency, Rm
3708, 401 M St. SW., Washington, DC
20460. A copy of electronic objections
and hearing requests filed with the
Hearing Clerk can be sent directly to
EPA at:

opp-Docket@epamail.epa.gov

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any objections and hearing
requests received electronically into
printed, paper form as they are received
and will place the paper copies in the
rulemaking record which will also
include all objections and hearing
requests submitted directly in writing.
The official record is the paper record
maintained at the address in
“ADDRESSES” at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “‘significant” and therefore
subject to review by the Office of
Management and Budget (OMB) and the

requirements of the Executive Order.
Under section 3(f), the order defines a
“significant regulatory action’ as an
action that is likely to result in a rule
(1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities
(also referred to as ‘““economically
significant’); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligation of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President's priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of the Executive
Order, EPA has determined that this
rule is not “significant” and is therefore
not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
impact on a substantial number of small
entities. A certification statement to this
effect was published in the Federal
Register of May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 13, 1996.
Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.In §180.142 by revising paragraph
(k), to read as follows,

§180.142 2,4-D; tolerances for residues.
* * * * *

(k) A tolerance that expires on
December 31, 1998, is established for
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residues of the herbicide 2,4-D (2,4-
dichlorophenoxyacetic acid) resulting
from the preplant use of 2,4-D ester or
amine in or on the raw agricultural
commodity as follows:

Parts per

Commodity million

Soybeans 0.1

[FR Doc. 96-7449 Filed 3—26-96; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Parts 417 and 434
Office of Inspector General

42 CFR Part 1003
[OMC-010-FC]
RIN 0938-AF74

Medicare and Medicaid Programs;
Requirements for Physician Incentive
Plans in Prepaid Health Care
Organizations

AGENCY: Health Care Financing
Administration (HCFA), HHS. Office of
Inspector General (OIG), HHS.

ACTION: Final rule with comment period.

SUMMARY: This final rule amends the
regulations governing Federally-
qualified health maintenance
organizations and competitive medical
plans contracting with the Medicare
program, and certain health
maintenance organizations and health
insuring organizations contracting with
the Medicaid program. It implements
requirements in sections 4204(a) and
4731 of the Omnibus Budget
Reconciliation Act of 1990 that concern
physician incentive plans.

The provisions of this final rule will
also have an effect on certain entities
subject to the physician referral rules in
section 1877 of the Social Security Act
(the Act) as amended by the Omnibus
Budget Reconciliation Act of 1993
(OBRA '93). Section 1877 provides that,
if a physician (or an immediate family
member of the physician) has a financial
relationship with certain entities (that
is, has an ownership or investment
interest in the entity or a compensation
arrangement with the entity), the
physician may not make a referral to the
entity for the furnishing of certain
health services for which payment

otherwise may be made under the
Medicare program. Additionally,
effective December 31, 1994, section
1903(s) of the Act provides for denial of
Federal financial participation payment
under the Medicaid program to a State
for expenditures for certain health
services furnished to an individual on
the basis of a physician referral that
would result in denial of payment under
the Medicare program if Medicare
covered the services in the same manner
as they are covered under the State plan.

Among other amendments, section
13562 of OBRA ’93 sets forth an
exception to the physician referral
prohibition that, in effect, incorporates
the provisions of this final rule. That is,
it provides that, under certain
circumstances, compensation received
under a personal services arrangement
that meets the physician incentive plan
requirements established by the
Secretary does not trigger the ban on
referrals. Thus, the provisions of this
final rule have implications for entities
that would not have been affected at the
time we published the proposed rule
(December 14, 1992). (The proposed
rule applied to only prepaid health
plans that contract with Medicare or
Medicaid under section 1876 or 1903(m)
of the Act, respectively.) OBRA ’93
applies the requirements to any prepaid
health care organization that bills
Medicare or Medicaid. The additional
organizations that may be affected
include preferred provider
organizations, health maintenance
organizations that do not contract with
Medicare or Medicaid and are not
Federally qualified, prepaid health
plans that contract with Medicaid, and
some States that contract with managed
care organizations under the Medicaid
program (including those that operate
under a section 1115 waiver).

DATES: Effective dates. These regulations
are effective on April 26, 1996.

Comment dates. To be considered,
comments must be mailed or delivered
to the appropriate address, as provided
below and must be received by 5 p.m.
on May 28, 1996.

Compliance dates. Affected
organizations with contracts or
agreements on March 27, 1996 must
comply with (1) the applicable
disclosure requirements at
§417.479(h)(1)(i) through (h)(1)(v) or
with §434.70(a)(3) of this rule by May
28, 1996 or by the renewal date of the
contract or agreement, whichever is
later, and (2) the survey requirement at
§417.479(g)(1)(iv) and the disclosure
requirement at §417.479(h)(1)(vi) by
March 27, 1997. Affected organizations

must comply with all other
requirements by May 28, 1996.

ADDRESSES: Mail written comments (1
original and 3 copies) to the following
address: Health Care Financing
Administration, Department of Health
and Human Services, Attention: OMC-
010-FC, P.O. Box 26688, Baltimore, MD
21207.

If you prefer, you may deliver your
written comments (1 original and 3
copies) to one of the following
addresses:

Room 309-G, Hubert H. Humphrey
Building, 200 Independence Avenue
SW., Washington, DC 20201, or

Room C5-09-26, 7500 Security
Boulevard, Baltimore, MD 21244—
1850.

Because of staffing and resource
limitations, we cannot accept comments
by facsimile (FAX) transmission. In
commenting, please refer to file code
OMC-010-FC. Comments received
timely will be available for public
inspection as they are received,
generally beginning approximately 3
weeks after publication of a document,
in Room 309-G of the Department’s
offices at 200 Independence Avenue
SW., Washington, DC, on Monday
through Friday of each week from 8:30
a.m. to 5 p.m. (phone: (202) 690-7890).

FOR FURTHER INFORMATION CONTACT:
Medicare: Tony Hausner, (410) 786—
1093. Medicaid: Beth Sullivan, (410)
786-4596. Office of Inspector General:
Joel Schaer, (202) 619-0089.

SUPPLEMENTARY INFORMATION:
l. Background
A. Introduction

Prepaid health care organizations,
such as health maintenance
organizations (HMOs), competitive
medical plans (CMPs), and health
insuring organizations (HIOs), are
entities that provide enrollees with
comprehensive, coordinated health care
in a cost-efficient manner. The goal of
prepaid health care delivery is to
control health care costs through
preventive care and case management
and provide enrollees with affordable,
coordinated, quality health care
services. Titles XVIII and XIX of the
Social Security Act (the Act) authorize
contracts with prepaid health care
organizations (hereinafter referred to as
*‘organizations” or “‘prepaid plans’) for
the provision of covered health services
to Medicare beneficiaries and Medicaid
recipients, respectively. Such
organizations may contract under either
a risk-based or cost-reimbursed contract.
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